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llOUSE OF REPRESENTATIVES-Monday, August 3, 1992 
The House met at 12 noon and was CONTROLS NEEDED ON CAMPAIGN 

called to order by the Speaker pro tern- SPENDING BY INDIVIDUAL CAN-
pore (Mr. MONTGOMERY). DIDATES 

DESIGNATION OF SPEAKER PRO 
TEMPO RE 

The SPEAKER pro tempore laid be­
fore the House the following commu­
nication from the Speaker: 

WASHINGTON, DC, 
July 31, 1992. 

I hereby designate the Honorable G.V. 
(SONNY) MONTGOMERY to act as Speaker pro 
tempore on Monday, August 3, 1992. 

THOMAS S. FOLEY, 
Speaker of the House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray­
er: 

As we look to our communities and 
to our world, our eyes are often filled 
with scenes of hostility and the an­
guish of people living in suspicion and 
hatred with each other. Remind us, 
gracious God, that in addition to see­
ing the reality of selfishness in life, 
may we also see the power of the spirit, 
of respect and esteem and acts of jus­
tice that are also a part of the lives of 
people. May our dedication be as rec­
oncilers of disputes and as agents of 
peace. May our words and deeds, our 
attitudes and our feelings, be directed 
to the good works of justice and mercy, 
the opportunities for which are all 
about us. In Your name, we pray. 
Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour­
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. The gen­

tleman from Kentucky [Mr. MAZZOLI] 
will lead the House in the Pledge of Al­
legiance. 

Mr. MAZZOLI led the Pledge of Alle­
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub­
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) . 

Mr. MAZZOLI. Mr. Speaker, there is 
an audible intake of breath by my au­
diences when I tell them that up to $1 
million is sometimes spent to win a 
seat in the House of Representatives. 

I wonder. what my audience's reac­
tion now will be when I report that this 
spring $3.4 million was spent, not to 
win a House seat, but simply to win the 
right to run for that House seat. And, 
of that $3.4 million, $3.3 million was 
contributed by the candidate himself. 

Too much money is being spent in 
campaigns both by individuals on their 
own behalf and by political action com­
mittees and other special interest 
groups. 

Now Congress can control what polit­
ical action committees spend, but it 
cannot, under the Buckley-Valeo Su­
preme Court case, which cited con­
stitutional reasons, control what indi­
viduals can spend on their own cam­
paigns. 

There is pending House Joint Resolu­
tion 524, offered by the gentleman from 
Michigan [Mr. DINGELL], of which I am 
a sponsor, which would change that. It 
would give Congress the authority to 
limit what individuals can contribute 
to their own campaigns. 

Please cosponsor House Joint Resolu­
tion 524 and, by that, cosponsor better 
government. 

FIFTY DAYS SINCE DEFEAT OF 
BALANCED BUDGET AMEND­
MENT: STILL NO DEMOCRAT 
PARTY SOLUTION TO DEFICIT 
(Mr. DANNEMEYER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, it 
has now been 50 days since the tax and 
spend Democrats who control Congress 
delivered a knock-out punch to the 
American taxpayer when they success­
fully defeated a balanced budget 
amendment. 

Through the use of scare tactics on 
the elderly and under the guise of a 
promise from the Budget Committee 
chairman to "bring to the floor an en­
forcement procedure to move us toward 
a balanced budget with tough enforce­
ment regardless of what happens," my 
colleagues on the other side of the aisle 

defeated efforts, which an overwhelm­
ing majority of Americans support, to 
balance the Federal budget. 

Well, to borrow a line from a popular 
commercial, "Where's the Beef?" Mr. 
Speaker, where is the enforcement pro­
cedure that the chairman of the Budget 
Committee promised 50 days ago? 

It is estimated that the national debt 
grows by $1.2 billion a day. That is al­
most an additional $60 billion in debt 
facing the American taxpayers since 
the Democrats defeated the balanced 
budget amendment. We ought to be 
ashamed! It is no wonder why people 
have had all they can stand of a Demo­
crat-:controlled Congress. 

For Americans to send Bill Clinton 
and AL GoRE to the White House to 
control runaway Federal spending by a 
Congress controlled by Democrats 
makes as much sense as sending a fire 
truck to a fire with its water tanks 
filled with gasoline. 

SUPPORT BILL CLINTON AND 
GOOD HEALTH CARE 

(Mr. ST ARK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. STARK. Mr. Speaker, yesterday 
the President showed his true colors in 
Illinois by attacking a Clinton pro­
posal, and in his attack he indicated 
what he really intends to do, and that 
is to end Medicare. 

The President does not trust the Gov­
ernment to do anything. He does not 
trust the people. He does not trust 
other governments. He would end Medi­
care for seniors. 

I would challenge anybody in this 
Hall to stand up and say that they 
would oppose Medicare as a good sys­
tem for all seniors. 

Clinton, on the other hand, Bill Clin­
ton would provide all Americans with 
access to affordable health care. 

Bush protects the big insurance com­
panies, rich doctors, gouging for- profit 
hospitals, high-charging pharma­
ceutical companies; but Clinton would 
change that. He would hold down costs, 
make insurance available to all and 
pay fair rates to providers. 
It is not enough for the President to 

use his plan, which is abstinence, celi­
bacy, exercise and prayer. If you think 
that will bring health care to Ameri­
cans. guess again; support Bill Clinton 
for change for the better. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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COMMENDING PRESIDENT'S AP­

PROVAL OF FUNDS FOR SALE OF 
PORK 
(Mr. BEREUTER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, for my 
export 1-minute today, I would like to 
commend President Bush's approval 
yesterday of Export Enhancement Pro­
gram funds for the sale of pork to the 
Commonwealth of Independent States. 

Mr. Speaker, this decision clearly 
demonstrates the President's long­
standing commitment to agriculture 
and provides an excellent opportunity 
for United States farmers, the people of 
the former Soviet Union and the Unit­
ed States' economy. 

It is estimated that the pork sale 
could add $125 million to the U.S. econ­
omy by creating additional revenues 
for pork producers and food processors 
as well. The sale could also boost sig­
nificantly the consumption of corn and 
soybeans. 

Mr. Speaker, this decision marks the 
beginning of an important commit­
ment to compete in world markets for 
value-added agriculture products. Al­
ready, the European Community is ag­
gressively pursuing the sale of such 
products in emerging markets through­
out the world. EEP funding is essential 
to allow American pork producers to 
fairly compete with the heavily sub­
sidized European Community meat pro­
ducers. 

The approval of this sale-which 
would be equal to one-third of all U.S. 
pork exports-also underlines the im­
portance of agriculture exports to the 
U.S. economy. From October 1991 to 
May 1992, the U.S. recorded an agricul­
tural trade surplus of $13.4 billion. 

Mr. Speaker, exports of U.S. goods 
and services continually play a larger 
role in this Nation's prosperity, and ag­
ricultural exports are a significant por­
tion of that total. Therefore, this Mem­
ber applauds the President's recent de­
cision to compete in the rapidly grow­
ing markets of value added and high 
value agricultural products. 

STOP KILLINGS BY SERBIANS 
(Mr. BILBRAY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. BILBRAY. Mr. Speaker, this 
weekend in Bosnia, one of the most 
horrible incidents took place. A bus­
load of orphans, all very young chil­
dren, was passing from Bosnia across 
to the coast of Croatia to be able to 
find a place to live safely. The bus was 
clearly marked. It was marked and the 
Serbian "Nationalist" forces were noti­
fied that they were going down this 
corridor. 

As the nurses said, no one believed 
that the Serbian Nationalists, which 

are not Serbian Nationalists, they are 
a bunch of thugs and terrorists, would 
attack this bus. They did. They ma­
chine gunned it and killed two young 
girls, one 14 months old and one 3 years 
old. 

The time has come for the Europeans 
and the Americans to do a surgical 
strike on the Serbian positions above 
these roads. We cannot allow thou­
sands of innocents to go on being 
killed. 

As the Bosnians and Croatians have 
said, if there was oil in Bosnia or in 
Croatia, we would be there in 5 min­
utes. 

We in the United States as the leader 
of the free world must do something 
now to make sure this useless and in­
humane slaughter is discontinued. Ser­
bian Nationalists or terrorists as they 
are in that area must be brought to 
heel and they must be stopped before 
this slaughter becomes a genocide of 
those people who are not Serbians in 
the area. 
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GEORGE BUSH'S SCARE TALK ON 
HEALTH CARE 

(Mr. McDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McDERMOTT. Mr. Speaker, yes­
terday President Bush showed us how 
low a desperate candidate will go on 
the health care issue. 

He said Bill Clinton's health reform 
plan would mean Government-con­
trolled medicine, waiting lines, and un­
employment. That is the kind of scare 
talk Republican candidates have been 
using for decades to block heal th care 
reform. 

The truth is, the Clinton plan would 
control costs, provide affordable health 
care for everyone, let doctors treat dis­
ease instead of filling out paperwork, 
and level the playing field for Amer­
ican business. 

George Bush would rather frighten 
voters than face the facts. The cost of 
heal th care has tripled in the Reagan­
Bush years. Millions of American fami­
lies have lost health insurance in this 
recession, and millions more live in 
daily fear that a major illness will 
bankrupt them. 

But all George Bush proposes to do is 
throw more money at the health insur­
ance industry through tax credits, cut 
back on private health insurance and 
Medicare benefits, and shift the burden 
to the States. Bill Clinton's plan is 
called pay or play-George Bush's 
should be called pay and pray. 

Mr. Speaker, the American people 
have had enough of George Bush's 
scare talk and distortion. They are 
going to elect a President who will 
take on the special interests and lead 
the way to real heal th care reform. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 1790 

Mr. DANNEMEYER. Mr. Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of H.R. 1790. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Is there objection to the 
request of the gentleman from Califor­
nia? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu­
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
xv. 

Such rollcall votes, if postponed, will 
be taken on Tuesday, August 4, 1992. 

TAX TREATMENT OF ASSOCIA­
TIONS RESULTING FROM MERG­
ERS OF CERTAIN FARM CREDIT 
ASSOCIATIONS 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 5642) to amend the Internal Reve­
nue Code of 1986 with respect to the 
treatment of certain property and cas­
ualty insurance companies under the 
minimum tax, and for other purposes. 

The Clerk read as follows: 
H.R. 5642 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MINIMUM TAX TREATMENT OF CER· 

TAIN PROPERTY AND CASUALTY IN· 
SURANCE COMPANIES. 

(a) ADJUSTED CURRENT EARNINGS PREF­
ERENCE.-

(1) IN GENERAL.-Clause (i) of section 
56(g)(4)(B) of the Internal Revenue Code of 
1986 (relating to inclusion of items included 
for purposes of computing earnings and prof­
its) is amended by adding at the end thereof 
the following new sentence: "In the case of 
any insurance company taxable under sec­
tion 831(b), this clause shall not apply to any 
amount not described in section 834(b)." 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after December 31, 1989. 

(b) ADJUSTMENTS FOR BOOK lNCOME.-ln ap­
plying section 56(f) of the Internal Revenue 
Code of 1986 (as in effect on the day before 
the date of the enactment of the Revenue 
Reconciliation Act of 1990) to any insurance 
company taxable under section 831(b) of such 
Code, only .• e·t investment income as re­
ported in the company's applicable financial 
statement shall be taken into account in de­
termining the adjusted net book income of 
such insurance company. The preceding sen­
tence shall apply to taxable years beginning 
after December 31, 1986, and before January 
1, 1990. 
SEC. 2. INCREASE IN WITHHOLDING FROM SUP· 

PLEMENTAL WAGE PAYMENTS. 
If an employer elects under Treasury Regu­

lation 31.3402(g)-1 to determine the amount 
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to be deducted and withheld from any sup­
plemental wage payment by using a flat per­
centage rate, the rate to be used in deter­
mining the amount to be so deducted and 
withheld shall not be less than 24 percent. 
The preceding sentence shall apply to pay­
ments made after December 31, 1993. 
SEC. 3. TAX TREATMENT OF ASSOCIATIONS RE· 

SULTING FROM MERGERS OF CER· 
TAIN FARM CREDIT ASSOCIATIONS. 

(a) IN GENERAL.-Part IV of subchapter F 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to farmers' cooperatives) is 
amended by adding after section 521 the fol­
lowing new section: 
"SEC. 522. CERTAIN MERGED FARM CREDIT ASSO· 

CIATIONS. 
"(a) IN GENERAL.-For purposes of this 

title, except as otherwise provided in this 
section, an applicable merged associ.ation 
shall be treated in the same manner as a pro­
duction credit association is treated under 
section 2.6 of the Farm Credit Act of 1971 (12 
u.s.c. 2077). 

"(b) TREATMENT OF EXEMPT ITEMS.-
"(!) IN GENERAL.-For purposes of this 

title, an exempt item shall not be taken into 
account in computing the tax liability of any 
applicable merged association. 

"(2) ExEMPT ITEM.-For purposes of this 
subsection, the term 'exempt item' means 
any item of income, gain, loss, or deduction 
which is properly allocable to loans de­
scribed in section 1.7 of the Farm Credit Act 
of 1971 (12 U.S.C. 2015) which have an initial 
term of at least 10 years. 

"(c) DEFINITIONS.-For purposes of this sec­
tion-

"(l) APPLICABLE MERGED ASSOCIATION.-The 
term 'applicable merged association' means 
any association resulting from a merger 
under section 7.8 of the Farm Credit Act of 
1971 or section 411 of the Agricultural Credit 
Act of 1987 of 1 or more production credit as­
sociations and 1 or more Federal land bank 
associations. Such term includes any cor­
poration resulting from a subsequent merger 
of an association referred to in the preceding 
sentence with another corporation. 

"(2) REFERENCES TO FARM CREDIT ACT OF 
1971.-Any reference in this section to the 
Farm Credit Act of 1971 shall be a reference 
to such section as in effect immediately be­
fore the date of the enactment of this sec­
tion." 

(b) CONFORMING AMENDMENTS.-
(!) The table of sections for part IV of sub­

chapter F of chapter 1 of such Code is amend­
ed by adding at the end thereof the following 
new item: 
"Sec. 522. Certain merged farm credit asso­

ciations." 
(2)(A) The part heading for such part IV is 

amended by adding at the end thereof the 
following:"; CERTAIN FARM CREDIT ASSO· 
CIATIONS". 

(B) The item relating to part IV in the 
table of parts for subchapter F of chapter 1 
of such Code is amended by inserting " ; cer­
tain farm credit associations" after " co­
operatives". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
MCDERMOTT]. 

Mr. McDERMOTT. I thank the gen­
tleman for yielding time to me. 

Mr. Speaker, I rise today to urge my 
colleagues to support passage of H.R. 
5642, a bill I coauthored along with my 
friend, Mr. JACOBS of Indiana. Section 1 
of the bill addresses a minimum tax 
calculation problem for very small 
property and casualty insurance com­
panies. These companies write less 
than $1.2 million in annual premium 
volume. 

They are companies who only write 
business in one State and in many in­
stances, one county. They are located 
in rural areas and service our farmers 
and small towns, insurance markets 
large companies are unwilling to serv-
· ice. The companies have been in busi­
ness, in many cases, for over 100 years, 
and have 2 to 4 employees. 

In 1986, the property/casualty insur­
ance tax code was substantially 
changed and rewritten. Many changes 
were also made to the alternative min­
imum tax calculation. 

The Congress decided that small 
property and casualty companies (less 
than $1.2 million annual premium) did 
not have sophisticated staff-attor­
neys, actuaries, investment and tax ad­
visers-and would find it difficult to 
comply with the new Tax Code require­
ments. 

In addition, because of the size and 
operations of these small companies, 
they don't have "loss reserves" and 
"unearned premium reserves." 

Consequently, a different tax provi­
sion was included in the 1986 Tax Re­
form Act which allows these companies 
to elect to be taxed on investment in­
come only. But we failed to include 
similar language in the alternative 
minimum Tax Code. 

In recent years, the IRS has deter­
mined that without a legislative 
change to the Tax Code clarifying the 
AMT calculation, very small property 
and casualty insurers will have to 
make all the same calculations as the 
very large companies in order to com­
ply with the AMT. Section I makes the 
necessary change to the Tax Code. 
With the enactment of the bill, very 
small property and casualty insurers 
will make their AMT calculation using 
taxable and tax-exempt investment in­
come as their income basis. 

While simplifying their tax calcula­
tions, the change also guarantees these 
companies will always be taxpayers 
even in years they experience under­
writing losses. 

Section I merely clarifies the intent 
of Congress in the 1986 Tax Reform Act. 

Mr. Speaker, of particular interest to 
me is section 3 of the bill. That section 
clarifies the intent of the House of Rep­
resentatives when it passed the Agri­
cultural Credit Act of 1987, by restoring 

the traditional tax treatment of the as­
sociations of the Farm Credit System. 

The historical tax treatment was un­
intentionally altered as part of the re­
structuring brought about by the 1987 
act. 

As approved by the Committee on 
Ways and Means, section 3 of the bill 
clarifies that the Farm Credit Systems' 
Agricultural Credit Associations are 
exempt from taxation on the earnings 
from long-term loans of the type made 
by Federal land bank associations. 

Congress first established this ex­
emption for the Farm Credit System 
when it created the system 75 years 
ago. 

That exemption was unintentionally 
removed for Agricultural Credit Asso­
ciations when the Congress sought to 
restore confidence and improve effi­
ciency in the system in 1987. 

In the 1987 Act, Congress recognized 
that some of the farmer-borrowers who 
own the Farm Credit System institu­
tions may wish to organize their local 
associations to provide for one-stop 
credit services. 

Accordingly, the 1987 act authorized 
the merger of Production Credit Asso­
ciations with Federal Land Bank Asso­
ciations. 

The resulting Agricultural Credit As­
sociations can provide both long-term 
mortgage loans and short-term produc­
tion loans. When the mergers were au­
thorized it was assumed that the at­
tributes of the two original lenders 
would be retained, including the tax 
treatment of the long-term mortgage 
loans. 

Somewhere along the way our intent 
that the tax treatment of income from 
long-term mortgage loans continue un­
changed was lost. The merger of a tax­
able entity, the short-term lender, with 
an exempt entity, the long-term lend­
er, resulted in a new taxable entity. 
Mr. Speaker, this substantially in­
creases the cost of operating this new 
entity. 

Consequently, the option for the Sys­
tem's farmer-borrowers to merge land 
bank and production credit associa­
tions to form a . single Agricultural 
Credit Association has been rendered 
less attractive. 

This bill will clarify that the intent 
of the 1987 act was to continue the tra­
ditional tax treatment of long-term 
loans, including when such loans are 
made by Agricultural Credit Associa­
tions. 

Mr. Speaker, I am pleased to inform 
the House that the chairman of the 
Committee on Agriculture, Mr. DE LA 
GARZA, and the ranking Republican of 
that committee, Mr. COLEMAN, both 
support this legislation. 

In order to allow the farmer-borrow­
ers-owners of the Farm Credit System 
to choose how to provide credit to the 
nation's agricultural community as 
they best see fit, as was originally in­
tended in the 1987 act, I urge my col-
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leagues to enthusiastically support 
H.R. 5642. 
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Mr. GIBBONS. Mr. Speaker, I reserve 

the balance of my time. 
Mr. MCGRATH. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, this bill certainly needs 

no further explanation. It was not 
deemed to be controversial when it was 
considered in the Committee on Ways 
and Means, and we heard no objections 
since then. 

Mr. GRANDY. Mr. Speaker, I rise in strong 
support of H.R. 5642 and urge its favorable 
adoption by the House and its eventual adop­
tion into law. H.R. 5642 serves to remedy a 
unintended consequence of the tax provisions 
of the Agricultural Credit Act [ACA] of 1987. 
As a former member of the House Agriculture 
Committee who was intimately involved in the 
formulation of that act, I can assure you that 
increasing the tax burden on cooperatively 
owned farm credit banks was not the intent of 
that legislation. On the contrary, the principal 
purpose of that act was to restore the health 
of the Farm Credit System [FCS] which had 
suffered significantly in the mid-1980's. 

It has been longstanding tax policy to not 
tax the income from long-term mortgage lend­
ing of Farm Credit System institutions. Prior to 
the 1987 act, these institutions consisted pri­
marily of Land Bank Associations. On the 
other hand, the income from short-term lend­
ing for operational expenses, provided by Pro­
duction Credit Associations in the FCS, has al­
ways been taxable. One of the principal 
means of reestablishing the Farm Credit Sys­
tem on firm financial footing under the ACA 
was to permit the merger of the long- and 
short-term lending arms of the System in order 
to improve efficiencies, spread risk, and cut 
costs. 

Unfortunately, due to the legislative timing of 
the ACA, while the House bill addressed the 
differential taxation of merged short- and long­
term institutions-known as Agricultural Credit 
Associations-the final act was silent on how 
they were to be taxed. Since that time, rulings 
by the Internal Revenue Service have ruled 
that all the income-both from long-term mort­
gage lending and short-term operational lend­
in~f a merged Agricultural Credit Associa­
tion is taxable. Such a ruling violates long­
standing, wise tax policy and frustrates one of 
the means by which the act tried to improve 
the health of the FCS-the merger of associa­
tions with identical or substantially similar 
lending territories. 

H.R. 5642 serves to right this oversight and 
to restore to their full effect the provisions of 
the Agricultural Credit Act for insuring the con­
tinued availability of affordable and adequate 
farm and ranch financing. I want to stress that 
the tax exemption provided in H.R. 5642 is 
strictly limited to income derived by merged 
associations from long-term real estate mort­
gage loans of the type that were formerly ex­
empt. 

I urge my colleagues to pass this bill and I 
look forward to its adoption into law. 

Mr. McGRATH. Mr. Speaker, I have 
no requests for time, and I yield back 
the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the bill, 
H.R. 5642. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended, and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

EXEMPTING FROM UBIT THE CON­
DUCT OF CERTAIN GAMES OF 
CHANCE BY TAX-EXEMPT ORGA­
NIZATIONS 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and . pass the bill 
(H.R. 5660) to amend the Internal Reve­
nue Code of 1986 to provide that the 
conducting of certain games of chance 
shall not be treated as an unrelated 
trade or business, and for other pur­
poses, as amended. 

The Clerk read as follows: 
H.R, 5660 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CONDUCTING OF CERTAIN GAMES OF 

CHANCE NOT TREATED AS UNRE· 
LATED TRADE OR BUSINESS. 

(a) IN GENERAL.-Paragraph (1) of section 
513(f) of the ·Internal Revenue Code of 1986 
(relating to certain bingo games) is amended 
by inserting before the period "or other 
qualified games of chance". 

(b) OTHER QUALIFIED GAMES OF CHANCE.­
Subsection (f) of section 513 of such Code is 
amended by adding at the end thereof the 
following new paragraph: 

"(3) OTHER QUALIFIED GAMES OF CHANCE.­
For purposes of paragraph (1 ), the term 
'other qualified game of chance' means any 
game of chance (other than bingo) if-

"(A) the conducting of such game by the 
organization does not violate State or local 
law, 

"(B) the conducting of such game by orga­
nizations which are not nonprofit organiza­
tions would violate such law, and 

"(C) no substantial part of the work in 
conducting such game is performed by indi­
viduals principally engaged in performing 
gaming services for hire." 

(c) CLERICAL AMENDMENT.-The subsection 
heading of section 513(f) of such Code is 
amended by striking "BINGO GAMES" and in­
serting "GAMES OF CHANCE". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to games 
conducted after the date of the enactment of 
this Act. 
SEC. 2. INCREASE IN RATE OF WITHHOLDING TAX 

ON CERTAIN GAMBLING WINNINGS. 
(a) IN GENERAL.-Paragraph (1) of section 

3402(q) of the Internal Revenue Code of 1986 
(relating to extension of withholding to cer­
tain gambling winnings) is amended by 
striking "20 percent" and inserting "28 per­
cent". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to pro­
ceeds from wagers placed after December 31, 
1992. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 

Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

Mr. BILBRAY. Mr. Speaker, I rise in 
opposition to H.R. 5660, as amended. 

The SPEAKER pro tempore. Is the 
gentleman from New York [Mr. 
McGRATH] opposed to this legislation? 

Mr. McGRATH. I am not opposed, 
Mr. Speaker, but we have a Member 
who is. 

The SPEAKER pro tempore. Because 
the gentleman from Nevada [Mr. 
BILBRAY] has risen in opposition to 
H.R. 5660, as amended, he will be recog­
nized for 20 minutes. 

Mr. BILBRAY. Mr. Speaker, I will 
yield time to my colleague, the gentle­
woman from Nevada [Mrs. VUCANO­
VICH], and, if the Speaker will so allow, 
we can split the time between the pro­
ponents and opponents. 

The SPEAKER pro tempore. The 
Chair concurs. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS] for 20 min­
utes in favor of this legislation, and 
the gentleman from Nevada [Mr. 
BILBRAY] for 20 minutes in opposition 
to this legislation. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the distinguished ranking Member, the 
gentleman from Florida [Mr. GIBBONS], 
my friend, who does such an outstand­
ing job on the Committee on Ways and 
Means. I also want to thank the gen­
tleman from New York [Mr. McGRATH], 
my very good friend by way of Prince 
George's County, MD. He lived in my 
district for a period of time, and he has 
worked very hard on this legislation, 
as well as being very concerned about 
the objectives. 

Mr. Speaker, I rise in strong support 
of H.R. 5660, as amended. 

This legislation, I think frankly, is 
not opposed by anybody in terms of its 
objective and the tax treatment that it 
will give to certain charitable organi­
zations. My friends from Nevada, with 
whom I have discussed this matter, did 
have a great concern with the original 
formulation of the bill. I trust they are 
somewhat more sanguine about its 
present posture, but obviously, as I can 
see, they are still not pleased with the 
legislation, and they will speak for 
themselves. 

I also, Mr. Speaker, want to say that 
the gentleman from Nebraska [Mr. 
HOAGLAND], my good friend, has intro­
duced legislation. We have joined to­
gether in this effort, and he has been a 
yeoman leader on this effort, and I 
want to congratulate him. 

Mr. Speaker, briefly this legislation 
is directed at the Federal Govern­
ment's increasing focus on the burden 
of providing community services on 
charitable institutions. We talk about 
volunteerism. We talk about people be-
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coming involved in doing good in our 
communities. In fact, many charitable 
organizations are doing that. These 
groups often must be creative in rais­
ing the funds necessary to their worth­
while projects because of shortage of 
efforts. Games like bingo · have been 
used for years and have enjoyed exemp­
tion from taxation. Other games that 
have also been used, like raffles, casino 
nights, pull tabs and amusements are 
subject to taxation. What this means is 
that groups like the Jaycees, Knights 
of Columbus, volunteer fire depart­
ments, V.F.W. halls, and thousands of 
other charitable institutions must not 
only keep two separate accountings for 
taxable and nontaxable fund raising 
events, but they must also divert 
scarce resources from needy commu­
nity projects. 

must act now to make clear that this 
exemption applies to everyone the 
same as it now does in North Dakota. 

Mr. Speaker, there has been some 
concern raised by my friends in the Ne­
vada delegation, as I have said, over 
the original bill's revenue raising pro­
posal. Originally, this bill proposed to 
raise the excise tax on wagering from 
.25 percent to 1 percent. That caused a 
problem; we understood that, and I 
have assured my colleagues that we 
will work with t.hem on that effort. We 
have substituted in this amended bill a 
new revenue offset. We have raised the 
withholding rate from 20 percent to 28 
percent, and it only applies to winnings 
in excess of $1,000 and if the odds are 
300 to 1. This bill would increase that 
withholding to 28 percent. 

D 1230 My district and my county that I · 
now represent, which is volunteer and 
career service professionals; all are not 
low-expense operations. The balance of 
my district is all volunteer service. A 
firepumper, Mr. Speaker, as you prob­
ably know, can run over $200,000 and a 
fire tractor to pull ladder trailers can 
run over $140,000. Just this past Satur­
day I was visiting the Berwyn Heights 
Volunteer Fire Department. They have 

Mr. Speaker, one ought to under­
stand why this revenue source raises 
funds. It raises funds because it pro­
vides for the collection of taxes that 
are due and owing to the Federal Gov­
ernment but which are now not paid. 
That is what needs to be understood 
with respect to this revenue source. It 
is r:evenue which is due and owing to 
the Federal Government but which is 
not paid. That is to say this revenue 
source speaks to tax avoidance. We all 
know what happens when we have tax 
avoidance. They ship the cost of that 
to the rest of us. 

a 106-foot ladder truck. The price is 
$527 ,000. In my district, in fact, over $12 
million worth of fire equipment has 
been purchased since 1987 with the rev­
enue, in some part, though not exclu­
sively, but in part from revenues from 
games of chance. 

In addition, the Jaycees have built 
and operate a community center for 
senior citizens; Jaycees of which I used 
to be a member, have built a senior cit­
izen community center with revenues 
raised in this way. 

H.R. 5660, exempts funds raised by 
these charities from the unrelated 
business income tax-only if the games 
of chance are operated by a 501(C)(3) 
charitable institutions. These are not 
private, profit-making/profit-diverting 
organizations. These funds go directly 
into public-good projects. Current law 
already allows this exemption already 
for any charitable organization within 
the State of North Dakota, showing 
how well represented the North Dakota 
folks have been. The North Dakota 
folks have been represented very well, 
even though their Representative is 
not listening to me currently. 

I say to the gentleman from North 
Dakota, "Mr. DORGAN, I was just say­
ing how well the folks of North Dakota 
have been represented, how these 
organizatons have already been taken 
care of in your State." 

The IRS has recently started to en­
force this law, cracking down in Mary­
land and Nebraska to collect unpaid 
taxes against these charities, and they 
plan to expand their crackdown, and 
my colleagues ought to take care of 
this, to over 30 States that allow such 
charity fundraisers. That is why we 

So this has two very positive aspects: 
First, it raises revenue, and second, it 
gets to that tax avoidance. 

Mr. McGRATH. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I am pleased to yield to 
the gentleman from New York. 

Mr. McGRATH. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I support the efforts of 
my colleague, the gentleman from 
Maryland. Charitable fundraising ac­
tivities should not be subject to the un­
related business income tax. The tax 
can completely eliminate proceeds 
from events that finance essential pub­
lic services such as fire protection, 
health care, and education. The indi­
viduals running the fundraising events 
are not profiting from them. As long as 
the charities are complying with other 
State and Federal law, their fundrais­
ing events should not be treated as an 
unrelated business activity. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
MCGRATH] for his very worthwhile and 
cogent comments and also for the dili­
gent work he has extended on behalf of 
this legislation. I am only sorry that 
next year when I have a similar prob­
lem, he will not be here to work with 
us. His retirement is going to result in 
a great loss to the Congress. 

Mr. Speaker, I have letters from the 
National Multiple Sclerosis Society, 
the Jaycees, and the National Volun­
teer Fire Council, which, by the way, 

represents over 20,000 fire departments 
across this country, all writing in sup­
port of this legislation. I have also 
heard from the Knights of Columbus 
and from veterans groups, as I am sure 
many of my colleagues have who sup­
port this legislation. 

Mr. Speaker, we all come to this well 
and speak on behalf of many worth­
while and critical community projects 
performed by charitable institutions in 
our districts. We have all engaged in 
ribbon-cuttings or ridden in parades 
with our local volunteer fire depart­
ments. Today, Mr. Speaker, we have an 
opportunity to do something for them 
to help them continue their work in 
our communities and thereby do some­
thing significant for our communities 
and our people. We can help them by 
treating them fairly and extending to 
all what a few have enjoyed for years. 

Today we can pass H.R. 5660 and 
allow them to reinvest their hard­
earned dollars back into our commu­
nities. 

Mr. Speaker, I urge my colleagues to 
strongly support this legislation. 

CRESCENT CITIES JAYCEES 
FOUNDATION, INC., 

Oxon Hill, MD, July 30, 1992. 
Re H.R. 5660. 
Hon. STENY HOYER, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HOYER: On behalf of 
the Crescent Cities Jaycees Foundation, I re­
spectfully request a favorable vote on H.R. 
5660, which is currently scheduled for floor 
consideration on Monday. 

Our organization is one of thousands of 
non-profits throughout the country that de­
pend on revenue raised from charity games 
of chance. Because of the Tax Reform Act of 
1986, organizations that conduct these games 
of chance are now subject to unrelated busi­
ness income tax ("UBIT"). 

H.R. 5660, if passed, would once again re­
store the exemption from UBIT for qualified 
non-profit organizations. 

By assuming a responsibility traditionally 
reserved to the federal, state, and local gov­
ernments, non-profit organizations can once 
again be free to re-invest substantially more 
into our local communities and provide ben­
efits through charitable programs for the el­
derly, needy, children and homeless. 

Thank you for your attention to this mat­
ter. 

Sincerely, 
H. DAVID KROLL, . 

President. 

NATIONAL MULTIPLE 
SCLEROSIS SOCIETY, 

New York, NY, July 24, 1992. 
Hon. PETER HOAGLAND, 
House of Representatives, 
Washington, DC. 

DEAR MR. HOAGLAND: On behalf of the 
400,000 members of the National Multiple 
Sclerosis Society, I write to express our 
strong support for H.R. 5660 and to urge its 
passage. 

In states where it is legal for nonprofits to 
conduct fundraising through games of 
chance, there is opportunity for our chapters 
to raise significant funds. The bill would en­
hance our chapters' ability to achieve our. 
mission goals of research, services, edu-
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cation and advocacy on behalf of people who 
live with multiple sclerosis. 

The best example we have is our chapter in 
Minnesota which raises funds through paper 
slots or pull tabs throughout the state. The 
chapter has plowed back large portions of 
the funds directly into the communities in 
which they were raised. For example, the 
chapter has used the revenue to put curb 
cuts in a small town in southern Minnesota. 

Charitable gambling, like any other form 
of fundraising, provides nonprofit organiza­
tions with the ability to help those who can­
not get help from anywhere else. America 
has a strong tradition of volunteerism. By 
eliminating the tax on charitable gaming 
fundraising, voluntary associations like the 
National Multiple Sclerosis Society can pro­
vide more service to those in need. 

Please let us know if there is anything we 
can do to help pass H.R. 5660. 

Sincerely, 
MARTHA KEYS, 

Vice President, Public Affairs 
(Former Member of Congress). 

NATIONAL VOLUNTEER FIRE COUNCIL, 
Alexandria, VA, July 24, 1992. 

Re H.R. 5560. 
Hon. JERRY LEWIS, 
Rayburn House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN LEWIS: I am writing to 
ask your support for H.R. 5660, which is com­
ing up Monday for floor consideration under 
suspension of the rules. 

The National Volunteer Fire Council 
(28,000 fire departments and 1,500,000 fire­
fighters) supports this Bill and strongly en­
courages you to vote favorable. 

Many of our member organizations use 
charity gaming to purchase fire apparatus 
and equipment. In Prince George's County, 
Maryland alone, over $12 million in fire ap­
paratus has been purchased since 1987. For 
many fire departments, charity gaming is 
their only source of funding. 

Thank you very much for your attention 
to this matter and again I ask for your favor­
able vote on H.R. 5560. 

Sincerely, 
ROBERT MCKEON, 

Chairman. 

Mr. BILBRAY. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Ne­
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I rise in opposition to 
H.R. 5660 as amended. The bill exempts 
income derived from games of chance 
conducted by tax-exempt organizations 
from the unrelated business income 
tax. In order to offset the revenue 
losses due to the expansion of the unre­
lated business income tax [UBIT] ex­
emption, the bill increases the with­
holding on gambling winnings. Under 
present law, proceeds from a wagering 
transaction are subject to withholding 
at a rate of 20 percent if such proceeds 
exceed $1,000 and if the amount of such 
proceeds is at least 300 times as large 
as the amount wagered. Under H.R. 
5660 the rate of withholding on pro­
ceeds from a wagering transaction 
would be increased to 28 percent. 

The bill defines "other games of 
chance" as any game that does not re-

quire a substantial amount of paid 
work, that is conducted by a tax-ex­
empt organization, and that is con­
ducted in accordance with State and 
local laws. 

Mr. Speaker, if you were to look in 
the paper you would find ads for casino 
nights sponsored by local fire depart­
ments and other organizations. These 
casino nights offer roulette, poker, 
black jack, Caribbean stud poker 
among other games. Atlantic City 
rules are in force all night. These 
nights are very well organized and well 
run. 

Mr. Speaker, first, the current law, 20 
percent is a fair effective tax rate. A 
28-percent rate will result in over-with­
holding with the taxpayers entitled to 
a refund at a later date. Second, this is 
not real revenue, it is just an acceler­
ated collection-and in some cases an 
over-collection. 

Mr. Speaker, I have no problem with 
charities and volunteer fire depart­
ments raising money. These are good 
causes. However, I have a problem with 
bringing an important tax bill such as 
this to the House floor under suspen­
sion of the rules. 

This bill is ill advised and has been 
rushed to the floor without hearings. 
Members, such as myself, who have an 
interest in this bill wer~ given no op­
portunity to present our views before 
the Ways and Means Committee. This 
is not the way the House of Represent­
atives should operate. 

I am pleased that no withholding tax 
is imposed on winnings from slot ma­
chines, bingo, or keno. However, Mem­
bers should be aware that H.R. 5660 
does hit State-conducted lotteries. In 
the case of State-conducted lotteries, 
proceeds from a wager are subject to 
withholding at a rate of 20 percent is 
such proceeds exceed $5,000, regardless 
of the odds of the wager. H.R. 5660 will 
increase this rate to 28 percent. I doubt 
that the representatives of these State 
lotteries are even aware that this bill 
exists, let alone being considered on 
the floor today. 

Mr. Speaker, I appreciate the intent 
of the bill, however, I have a problem 
with the process. This bill should be 
sent back to committee and hearings 
should be held and all interested par­
ties should have an opportunity to ex­
press their views. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Nebraska [Mr. 
HOAGLAND]. 

Mr. HOAGLAND. Mr. Speaker, I am, 
of course, very pleased that the House 
today is considering H.R. 5660, a bill 
brought to us with the cooperation of 
Chairman Rostenkowski and the senior 
majority member of his committee, the 
gentleman from Florida [Mr. GIBBONS], 
and through the efforts of the gen­
tleman from Maryland [Mr. CARDIN], 
the gentleman from Maryland [Mr. 
HOYER], and the gentleman from New 

York [Mr. MCGRATH], whose skills and 
talents we will sorely miss in the next 
Congress. 

Let me try to explain briefly what 
has happened in the recent history of 
Federal taxation of charitable gaming 
in States like Nebraska and the con­
sequences this has had for a number of 
Nebraska charities. 

In early 1990, due to a technical 
change contained in the 1986 Tax Re­
form Act, a number of Nebraska char­
ities began receiving large tax bills, 
with back taxes, interest, and penalties 
going back to 1986, for conducting fund­
raising activities using so-called pickle 
cards-we call them pickle cards in Ne­
braska-which had previously been tax­
exempt. 

Pickle cards are small pull-tab gam­
bling cards. When the tabs are pulled 
back, slot machine symbols are re­
vealed. They are called pickle cards be­
cause they used to be stored in jars 
that contained pickles on counters. I 
do not know that .they are called pickle 
cards anywhere else in the country, but 
they are in Nebraska. 

What is important is that this has 
customarily been low-stakes gaming in 
Nebraska. These pickle cards cost 50 
cents, maybe a dollar, and if you are 
lucky, you will win $5, maybe $10, and 
the proceeds go the charity that is sell­
ing the cards. In Nebraska they are 
used by Catholic parishes to raise funds 
for their schools. At spaghetti dinners 
and pancake breakfasts, representa­
tives of the church will sell the cards 
to parishioners as a traditional rec­
reational way of raising funds. This 
makes a difference in some cases 
whether Catholic schools can stay open 
or not in the State of Nebraska. 

Other nonprofit organizations have 
used them extensively for many years. 
They are used by organizations like the 
Jaycees. The gentleman from Maryland 
[Mr. HOYER] in his comments earlier 
talked about the various things the 
Jaycees in Maryland have funded with 
the proceeds of this low-stakes chari­
table gambling. Similarly, in Nebraska 
the Jaycees through the years have 
funded a number of worthwhile 
projects. 

0 1240 
Volunteer fire departments in Ne­

braska, the Fraternal Order of Police, 
private schools like Roncalli and 
Mercy in Omaha, American Legion 
posts and Veterans of Foreign Wars 
chapters, events like the 
Septemberfest Salute to Labor, and 
athletic clubs for children, like the Vi­
king Ship and Little Tykes, just to 
name a few, have raised funds for years 
by selling these pickle cards, and found 
out to their surprise in the spring of 
1990, nearly 4 years after the new tax 
had been levied, that they in fact have 
been subjected to the tax for several 
years. 

As a result, we found out in the 
spring of 1990 that many of these char-



20836 CONGRESSIONAL RECORD-HOUSE August 3, 1992 
ities owed large amounts of back taxes, 
penalties and interest. We have many 
charitable groups in eastern Nebraska 
that owe tens of thousands of dollars in 
back taxes, penalties and interest. 
Some are threatened with bankruptcy. 

The over 200 charities in Nebraska, 
that have been affected by this have 
subject to confusing changes in the law 
and inconsistent enforcement by the 
Internal Revenue Service. A lot of vol­
unteers who have given enormous 
amounts of time to these organizations 
are trying to .figure out exactly what 
they owe and how to react to the no­
tices fr.om the Internal Revenues Serv­
ice that these very large amounts are 
due. 

It is important that we get this 
straightened out for the sake of these 
charities. This particular bill does that 
in part by repealing the tax prospec­
tively for charities which engage in 
this low stakes fundraising gaming, 
and where that gaming is made legal 
by State law. 

Let me just briefly summarize the re­
cent changes in the law that have re­
sulted in this unfavorable situation. 

In 1978, Congress created the bingo 
exemption, which allows nonprofit 
charitable organizations which qualify 
for 501(c) tax exempt status, to conduct 
bingo games to raise funds. 

In 1984, Congress decided that char­
ities should be allowed to raise funds 
through games of chance other than 
bingo without being subject to tax­
ation. The tax exemption was granted 
only if State law allowed nonprofit or­
ganizations, and only nonprofit organi­
zations, to conduct such games, if such 
State law prohibited for-profit organi­
zations from conducting such games. If 
state laws did not allow it, then the 
tax exemption did not apply. 

Then in 1986 a technical correction 
was added to the 1986 Tax Reform Act. 
We are still somewhat bewildered 
today as to the origin of this technical 
correction. But what it did was repeal 
the tax exemption for nonprofit char­
ities in all States except North Dakota. 

In 1988 Congress responded to this 
problem by reducing back tax liability 
by changing the effective date after 
which such games could be taxed up to 
the date of the 1986 change in the law. 

When we found out about it in the 
spring of 1990, Senator EXON and Sen­
ator KERREY from Nebraska introduced 
legislation in the Senate and I intro­
duced legislation in the House designed 
to remedy the situation. 

Congress has elsewhere recognized 
that the long-standing tradition of 
charitable gaming does not constitute 
an unrelated activity of the charity for 
taxable purposes. Many charities use 
games, like Friday night bingo, as a 
way to raise funds for community 
projects. Gaming encourages people to 
make contributions, and also intro­
duces an element of fun and a feeling of 
participation. The games may be raf-

fles, bingo games, pull-tab games such 
as pickle cards in Nebraska, or other 
variations depending on local custom 
and law. The bingo exemption, the ex­
panded 1984 exemption, and the 1988 re­
duction of liability all indicate that 
Congress recognizes that these games 
raise funds for valuable activities in 
our comm uni ties. 

IRS POLICY INCONSISTENT 

It is not clear that the record of IRS 
enforcement has been consistent. It ap­
pears to vary form State to State. For 
instance, in Nebraska they tax the 
charities who sell pickle cards through 
State licensed operators whose com­
mission is fixe,d by the State, allegedly 
because it constitutes a business. In 
Maryland, however, IRS appears to be 
mounting a far more extensive chal­
lenge, asserting that the games of 
chance of whatever kind, whether con­
ducted by volunteers or not, whether 
all the proceeds go to charity or not, 
are unrelated to the tax exempt func­
tion, and therefore taxable. 

I have asked the IRS to clarify its po­
sition on these issues. The Service is 
conducting a review of policy towards 
tax-exempt organizations, as well as 
reviewing these issues in particular. 
Fortunately, enforcement activities 
against Nebraska charities have been 
held pending the review. 

This bill will resolve these doubts. 
This bill is consistent with the direc­
tion Congress has been moving in and 
obviates the North Dakota special ex­
ception. 

DISCOURAGES PROFESSIONAL GAMBLING 

We recognize and share the concerns 
of Members who do not want profes­
sional gamblers to come in and take 
advantage of charitable status, either 
by manipulating legitimate charities 
or establishing fraudulent charities. 
We have included a provision that 
would exclude from the tax exemption 
games in which a substantial part of 
the work is conducted by people whose 
principal occupation is running gam­
bling operations. 

The bill also does not supersede any 
State law. Games conducted in viola­
tion of State or local law are explicitly 
excluded form the tax exemption. We 
have tried to strike a balance between 
the legitimate and traditional activi­
ties that the community accepts and 
exclude anyone who would abuse this 
fundraising privilege. 

H.R. 5660 will allow those thousands 
of community organizations across the 
country in those states which allow it 
to continue the tradition of charitable 
giving to their nonprofit organizations 
through low-stakes games of chance. I 
urge my colleagues to vote " yes." 

Mr. Speaker, let me just say in con­
clusion that it really makes a great 
deal of sense for us to do that so that 
nonprofit organizations, including reli­
gious organizations that have tradi­
tionally raised funds in this fashion 
can continue those operations. It is a 

good bill and I would urge my col­
leagues to enact it. 

Mr. BILBRAY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is kind of hard to 
fight against this bill. The gentleman 
has talked about the Catholic Church, 
which I am a member of, the Knights of 
Columbus, which I am a member of, 
and the Jaycees, which I am a former 
member of. The only organization I am 
not a member of is a volunteer fire de­
partment, coming from an urban area. 
So I guess I am opposing three out of 
the four groups I belong to. 

Mr. Speaker, this measure at first 
glance seems not a controversial piece 
of legislation. It proposes to exclude 
games of chance conducted by non­
profit organizations from the definition 
of unrelated trade or business. How­
ever, when one looks closely at this bill 
and how it is being paid for , it should 
never have been on the suspension cal­
endar. 

When the legislation was considered 
in the Committee on Ways and Means, 
no source of revenues were proposed to 
offset the cost, which is $100 million. 

So where did they find the revenues? 
H.R. 5660 proposes to increase the with­
holding on certain gaming winnings 
from 20 to 28 percent. Under current 
law, proceeds from a wagering trans­
action are subject to withholding at a 
rate of 20 percent if such proceeds ex­
ceed $1000. 

In the case of State-conducted lotter­
ies, proceeds from a wager are subject 
to withholding at a rate of 20 percent if 
such proceeds exceed $5,000. Under H.R. 
5660, the withholding tax will rise to 28 
percent. This provision will cover the 
State lotteries in 32 States and the Dis­
trict of Columbia. In fact, I am amazed 
that Members from those States that 
have state-conducted lotteries are not 
here really inquiring what this will do. 
Will this discourage people from buy­
i:hg lottery tickets, the proceeds of 
which are also used for educational 
purposes, used for public works 
projects in those States, and they are a 
very vital need and actually create a 
lot of good in those States that have 
these kinds of lotteries, and help with 
the deficits that so many of these 
States are having? 

If people know that nearly one-third 
of that .revenue is going to be taken 
out and withheld from them, I think a 
lot of people will be discouraged from 
buying those tickets. They also do 
very, very worthy charitable works and 
educational programs within those 
States. 

The main beneficiaries of this bill are 
the numerous nonprofit organizations, 
such as volunteer fire departments 
that run Las Vegas Nights several 
times a week. 

While I do not disagree with the ef­
forts of the fire departments to raise 
funds to help the citizens of their com­
munities, it should not be at the ex-
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pense of the legal gaming industry, for 
several reasons. 

One would think that these Las 
Vegas Nights are small time mom and 
pop events. This is hardly the case. 
Just last week in the Washington Post 
was an advertisement by a volunteer 
fire department in the State of the gen­
tleman from Maryland [Mr. HOYER], 
advertising, "Casino Nights: Caribbean 
stud poker, $1,000 bonus; $1,000 royal 
high hand every two hours; roulette; 
poker; blackjack; free food." 

Mr. Speaker, if you would ask the 
gentleman from Maryland [Mr. HOYER] 
what kind of liabilities these people 
have brought up, they are in the mil­
lions of dollars. These are not nights 
that the local Catholic charity is hav­
ing bingo or something and raising 
$2,000, $3,000, or maybe even $5,000 to 
help their local Catholic school or to 
help some senior group. This is big 
business. These are big events. They 
are well-run, they are well-financed, 
and they make immense profits. Those 
are the people crying. 

Mr. Speaker, this bill is not retro­
active. The gentleman from Nebraska 
[Mr. HOAGLAND] said some of the 
churches are facing bankruptcy be­
cause of these tremendous liabilities. 
This does not remove, as I understand 
the bill, any of that liability. This does 
not take away the penalty that they 
had in the past, the interest that -has 
accrued, and the taxes that were not 
paid. So this bill does not save those 
churches in those groups tens of thou­
sands of dollars. 

The Knights of Columbus that owe 
over $1 million in the district of the 
gentleman from Maryland [Mr. HOYER] 
are not going to be saved that way. 
They have to pay it. The volunteer fire 
department that owes nearly $2 million 
has to pay it. It "is just removing all fu­
ture liability. Those penalties and i.n­
terest would not be there if these peo­
ple had paid them timely. 

Mr. Speaker, I sympathize that these 
people did not read the 1986 Tax Code. 
I can say I was not here and did not 
vote on the 1986 Tax Code. I was not 
part of that fiasco. Therefore, a lot of 
people have been hit with high taxes 
and interest and so forth because they 
did not read the code and did not know 
what was going on. 

Mr. Speaker, second, it 'is very impor­
tant that by adding more taxes on the 
legal gaming industry and doing these 
things, like I said, you get people that 
do not want to participate. Maybe 
some people feel that is great, that 
maybe they should not participate in 
the lotteries, maybe they should not 
participate in legalized gambling. But 
the fact is there are illegal operations 
going on all over this country that are 
not paying their fair share of taxes. We 
should be going out and encouraging 
the IRS and Justice Department to 
find these people and collect their 
taxes from them. I think we could raise 

a lot more than $100 million a year. We 
would raise hundreds of millions of dol­
lars a year in additional money. 

D 1250 
I urge that we look at this measure 

very closely, that we understand what 
it does. And then those Members· out 
there that have States that have legal­
ized lotteries, this is going to hurt 
them. It is going to cut back the take 
that they are receiving on those lotter­
ies. Because people, if they look and 
they find out that they are going to 
have withheld from their taxes a good 
portion of that tax, of that winning, if 
they have a big winning, it is going to 
be very detrimental. 

I urge that on this motion the Mem­
bers here vote no when the voice vote 
comes in a few minutes. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore [Mr. 
MONTGOMERY]. The question is on the 
motion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the bill, 
H.R. 5660, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

CLARIFYING TAX TREATMENT OF 
INTERMODAL CONTAINERS 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(R.R. 5674) to clarify the tax treatment 
of intermodal containers, to revise the 
tax treatment of small property and 
casualty insurance companies, and for 
other purposes. 

The Clerk read as follows: 
R.R. 5674 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 

TITLE I-TAX TREATMENT OF CERTAIN 
CARGO CONTAINERS 

SEC. 101. TREATMENT OF CERTAIN CARGO CON­
TAINERS. 

(a) GENERAL RULE.-A qualified intermodal 
cargo container shall be treated as property 
described in section 48(a)(2)(B)(v) of the In­
ternal Revenue Code of 1986 (as in effect on 
the day before the date of enactment of the 
Revenue Reconciliation Act of 1990). 

(b) QUALIFIED INTERMODAL CARGO CON­
TAINER.-

(1) GENERAL RULE.-For purposes of this 
section, the term "qualified intermodal 
cargo container" means any intermodal 
cargo container of a United States person 
which, after being placed in service, at all 
times during the taxable year either-

(A) is subject to a qualifying lease, or 
(B) is being-
(i) held for lease, 
(ii) moved for purposes of leasing or being 

available for lease, or 
(iii) maintained or repaired for subsequent 

lease, 

by the taxpayer, a lessee or agent of the tax­
payer or any other person. · 

(2) DEFINITIONS.-For purposes of this sub­
section-

(A) QUALIFYING LEASE.-The term "qualify­
ing lease" means-

(1) any lease to a container user that has 
one or more trade routes that contact the 
United States, or 

(ii) any short-term lease to a container 
user. 

(B) CONTAINER USER.-The term "container 
user' ' means-

(i) a person that is in the business of using 
intermodal cargo containers to ship or trans­
port cargo for other persons, or 

(ii) with respect to an intermodal cargo 
container, a person that uses the container 
to ship or transport its own cargo. 

(C) U.S. TRADE ROUTES.-A container user 
shall be deemed to have one or more trade 
routes that contact the United States if at 
any time during the taxable year such per­
son-

(i) owns, operates, or charters · any vessel 
that receives or delivers any intermodal 
cargo container in the United States, or 

(ii) uses any intermodal cargo container to 
ship cargo to or from the United States. 

(D) SHORT-TERM LEASE.-The term "short­
term lease" means-

(i) any lease the stated term of which is 
not more than 50 percent of the class life 
(within the meaning of secti9_1! 168(1)(1) of the 
Internal Revenue Code of 1~6) of the con­
tainer, and 

(ii) any lease under a lease agreement 
under which the lessee is not required to use 
or hold the container for a specified term. 

(E) LEASE.-The term "lease" means lease 
or sublease. 
SEC. 102. NO INFERENCE. 

No inference shall be drawn from this title 
as to the application of section 48(a)(2)(B)(v) 
of the Internal Revenue Code of 1986 (as in ef­
fect on the day before the date of enactment 
of the Revenue Reconciliation Act of 1990) or 
section 168(g)(4)(E) of the Internal Revenue 
Code of 1986 to containers that are not quali­
fied intermodal cargo containers or to con­
tainers placed in service after December 31, 
1989. 
SEC. 103. REVOCATION OF PRIOR ELECTION. 

(a) GENERAL RULE.-Any election made 
under Internal Revenue Service Revenue 
Procedure 90-10 prior to the date of enact­
ment of this Act may be revoked without the 
consent of the Secretary of the Treasury or 
his delegate. An election revoked under this 
section shall be treated as never having been 
made. 

(b) TIME AND MANNER OF REVOCATION.-Any 
revocation under subsection (a) shall be 
made within 180 days after the date of enact­
ment of this Act by filing with the Secretary 
of the Treasury or his delegate-

(!) a statement describing the election 
being revoked and indicating that the elec­
tion is revoked, and 

(2) an amended return consistent with such 
revocation. 
SEC. 104. EFFECTIVE DATE. 

(a) GENERAL RULE.-Section 101 shall apply 
to all intermodal cargo containers placed in 
service before January 1, 1990. 

(b) REVOCATION OF ELECTION.-Section 103 
shall take effect on the date of the enact­
ment of this Act. 

TITLE II-OTHER PROVISIONS 
SEC. 201. DEDUCTION FOR SMALL PROPERTY 

AND CASUALTY INSURANCE COMPA­
NIES. 

(a) IN GENERAL.-Section 832(c) of the In­
ternal Revenue Code of 1986 is amended by 
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striking "and" at the end of paragraph (12), 
by striking the period at the end of para­
graph (13) and inserting"; and", and by add­
ing at the end thereof the following new 
paragraph: 

"(14) the small insurance company deduc­
tion allowed under subsection (h)." 

(b) SMALL INSURANCE COMPANY DEDUCTION 
DEFINED.-Section 832 of such Code is amend­
ed by adding at the end thereof the following 
new subsections: 

"(h) SMALL INSURANCE COMPANY DEDUC­
TION.-

"(1) IN GENERAL.-The small insurance 
company deduction allowed under this sub­
section for any taxable year is the applicable 
deduction percentage of so much of the ten­
tative taxable income for such taxable year 
as does not exceed $3,000,000. 

"(2) PHASEOUT BETWEEN $3,000,000 AND 
s1s,ooo,ooo.-The amount of the small insur­
ance company deduction determined under 
paragraph (1) for any taxable year shall be 
reduced (but not below zero) by the applica­
ble phaseout percentage of so much of the 
tentative taxable income for such taxable 
year as exceeds $3,000,000. 

"(3) PERCENTAGES.-For purposes of this 
subsection-

The applica-
ln the case of taxable years The applicable deduction ble phaseout 
be&inning in calendar year: percentage is: percentage 

is: 

1992 ................... ......... 0 ............... ................ 0 
1993 ····················· ······· 0 .... ........................... ............ 0 
1994 ······ ······················ 3 .............................. .... ......... 0.75 
1995 ............................ 7 ........ ...................... ............. 1.75 
1996 ............................ 9 ............................ ... ............ 2.25 
1997 and thereafter .... 15 .... ............. 3.75 

"(4) SMALL INSURANCE COMPANY DEDUCTION 
NOT ALLOW ABLE TO COMPANY WITH ASSETS OF 
$500,000,000 OR MORE.-

"(A) IN GENERAL.-The small insurance 
company deduction shall not be allowed for 
any taxable year to any insurance company 
which, at the close of such taxable year, has 
assets equal to or greater than $500,000,000. 

"(B) ASSETS.-For purposes of this para­
graph, the term 'assets' means all assets of 
the company. 

"(C) v ALUATION OF ASSETS.-For purposes 
of this paragraph, the amount attributable 
to--

"(i) real property and stock shall be the 
fair market value thereof, and 

"(ii) any other asset shall be the adjusted 
basis of such asset for purposes of determin­
ing gain on sale or other disposition. 

"(D) SPECIAL RULE FOR INTERESTS IN PART­
NERSHIPS AND TRUSTS.-For purposes of this 
paragraph-

"(i) an interest in a partnership or trust 
shall not be treated as an asset of the com­
pany, but 

"(ii) the company shall be treated as actu­
ally owning its proportionate share of the as­
sets held by the partnership or trust (as the 
case may be). 

"(i) TENTATIVE TAXABLE INCOME.-For pur­
poses of subsection (h}-

"(1) IN GENERAL.-The term 'tentative tax­
able income' means taxable income deter­
mined without regard to the small insurance 
company deduction. 

"(2) EXCLUSION OF ITEMS ATTRIBUTABLE TO 
NONINSURANCE BUSINESSES.-The amount of 
the tentative taxable income for any taxable 
year shall be determined without regard to 
all items attributable to noninsurance busi­
nesses. 

"(3) NONINSURANCE BUSINESSES.-
"(A) IN GENERAL.-The term 'noninsurance 

business' means any activity which is not an 
insurance business. 

"(B) CERTAIN ACTIVITIES TREATED AS INSUR­
ANCE BUSINESSES.-For purposes of subpara­
graph (A), any activity which is not an in­
surance business shall be treated as an insur­
ance business if-

"(i) it is of a type traditionally carried on 
by insurance companies for investment pur­
poses, but only if the carrying on of such ac­
tivity (other than in the case of real estate) 
does not constitute the active conduct of a 
trade or business, or 

"(ii) it involves the performance of admin­
istrative services in connection with plans 
providing property or casualty insurance 
benefits. 

"(j) SPECIAL RULE FOR CONTROLLED 
GROUPS.-

"(l) SMALL INSURANCE COMPANY DEDUCTION 
DETERMINED ON CONTROLLED GROUP BASIS.­
For purpo'ses of subsections (h) and (i}-

"(A) all insurance companies which are 
members of the same controlled group shall 
be treated as 1 insurance company, and 

"(B) any small insurance company deduc­
tion determined with respect to such group 
shall be allocated among the insurance com­
panies which are members of such group in 
proportion to their respective tentative tax­
able incomes. 

"(2) NONINSURANCE MEMBERS INCLUDED FOR 
ASSET TEST.-For purposes of subsection 
(h)(4), all members of the same controlled 
group (whether or not insurance companies) 
shall be treated as 1 company. 

"(3) CONTROLLED GROUP.-For purposes of 
this subsection, the term 'controlled group' 
means any controlled group of corporations 
(as defined in section 1563(a)). 

"(4) ADJUSTMENTS TO PREVENT EXCESS DET­
RIMENT OR BENEFIT.-Under regulations pre­
scribed by the Secretary, proper adjustments 
shall be made in the application of this sub­
section to prevent any excess detriment or 
benefit (whether from year-to-year or other­
wise) arising from the application of this 
subsection.'' 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 202. PENALTY FREE WITHDRAWALS FROM 

ANNUITIES FOR IDGHER EDU­
CATION EXPENSES. 

(a) IN GENERAL.-Paragraph (2) of section 
72(q) of the Internal Revenue Code of 1986 (re­
lating to 10-percent penalty for premature 
distributions from annuity contracts) is 
amended by striking "or" at the end of sub­
paragraph (I), by striking the period at the 
end of subparagraph (J) and inserting ", or", 
and by inserting after subparagraph (J) the 
following new subparagraph: 

"(K) which is a qualified higher education 
expense distribution (as defined in paragraph 
(4))." 

(b) QUALIFIED HIGHER EDUCATION ExPENSE 
DISTRIBUTION.-Subsection (q) of section 72 
of such Code is amended by adding at the end 
thereof the following new paragraph: 

"(4) QUALIFIED HIGHER EDUCATION EXPENSE 
DISTRIBUTION.-

"(A) IN GENERAL.-For purposes of para­
graph (2)(K), the term 'qualified higher edu­
cation expense distribution' means any dis­
tribution from a designated higher education 
expense annuity to the taxpayer if such dis­
tribution is used within 90 days of the date of 
the distribution to pay qualified tuition and 
related expenses (as defined in section 117(b)) 
required for the enrollment or attendance of 
such taxpayer, the taxpayer's spouse, or a 
child (as defined in section 151(c)(3)) or 
grandchild of such taxpayer at an eligible 
educational institution (as defined in section 
135(c)(3)); except that such expenses shall be 

reduced by any amount excluded from gross 
income under section 135 by reason of such 
expenses. 

"(B) DESIGNATED HIGHER EDUCATION EX­
PENSE ANNUITY.-

"(i) IN GENERAL.-The term 'designated 
higher education expense annuity' means 
any annuity purchased after December 31, 
1992, and designated for purposes of this 
paragraph by the purchaser at the time of 
purchase as an annuity to which this para­
graph applies. 

"(ii) CERTAIN ANNUITIES RECEIVED IN AN EX­
CHANGE NOT ELIGIBLE.-Such term shall not 
include any annuity acquired in an exchange 
to which section 1035 applies unless the an­
nuity given up by the taxpayer in the ex­
change was a designated higher education 
expense annuity." 

(c) GIFT TAX TREATMENT.-Subsection (e) 
of section 2503 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 

" (3) TREATMENT OF PREMIUMS PAID UNDER 
DESIGNATED HIGHER EDUCATION EXPENSE AN­
NUITIES.-

"(A) IN GENERAL.-Any premium paid for a 
designated higher education expense annuity 
shall not be treated as transfer of property 
by gift for purposes of this chapter. 

"(B) RECAPTURE RULES.-If any premium 
paid by any person for a designated higher 
education expense annuity is not treated as 
a taxable gift solely by reason of subpara­
graph (A}-

"(i) LIFETIME DISTRIBUTIONS NOT USED FOR 
EDUCATIONAL PURPOSES.-Any disqualified 
lifetime distribution from the portion of any 
annuity attributable to such premium shall 
be treated as a transfer by gift by such per­
son. 

"(ii) INCLUSION IN GROSS ESTATE.-The 
gross estate of such person shall include the 
value (as of the date of the decedent's death 
or applicable valuation date set forth in sec­
tion 2032) of the portion of any annuity at­
tributable to such premium. 

"(C) DISQUALIFIED LIFETIME DISTRIBUTION.­
For purposes of subparagraph (B), the term 
'disqualified lifetime distribution' means 
any distribution which is not a qualified 
higher education distribution and which is 
made during the life of the person referred to 
in subparagraph (B) to or for the benefit of 
another person: 

" (D) OTHER DEFINITIONS.-For purposes of 
this paragraph, the terms 'designated higher 
education expense annuity ' and 'qualified 
higher education expense distribution' have 
the respective meanings given such terms by 
section 72(q)(4)." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1993. 
SEC. 203. REPEAL OF STOCK FOR DEBT EXCEP· 

TION IN DETERMINING INCOME 
FROM DISCHARGE OF INDEBTED­
NESS. 

(a) IN GENERAL.-Subsection (e) of section 
108 of the Internal Revenue Code of 1986 is 
amended-

(1) by striking paragraph (10) and redesig­
nating paragraph (11) as paragraph (10), and 

(2) by amending paragraph (8) to read as 
follows: 

"(8) INDEBTEDNESS SATISFIED BY CORPORA­
TION'S STOCK.-For purposes of determining 
income of a debtor from discharge of indebt­
edness, if a debtor corporation transfers 
stock to a creditor in satisfaction of its in­
debtedness, such corporation shall be treated 
as having satisfied the indebtedness with an 
amount of money equal to the fair market 
value of the stock." 

(b) EFFECTIVE DATE.-
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(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to stock transferred after 
July 9, 1992, in satisfaction of any indebted­
ness. 

(2) EXCEPTION.-The amendments made by 
this section shall not apply to stock trans­
ferred in satisfaction of any indebtedness if 
such transfer is in a title 11 or similar case 
(as defined in section 368(a)(3)(A) of the In­
ternal Revenue Code of 1986) which was filed 
on or before July 9, 1992. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. McGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, this is a 
bill sponsored by the gentleman from 
Michigan [Mr.VANDERJAGT]. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5674 was sponsored 
by a distinguished member of the Ways 
and Means Committee, Mr. VANDER 
JAGT, to accomplish a number of 
worthwhile tax changes. 

First, it would clarify the proper tax 
treatment of intermodal containers 
used in the transport of goods to and 
from the United States. This clarifica­
tion is necessary to undo the harm to 
numerous taxpayers caused by a 1990 
Internal Revenue Service ruling on ·the 
investment tax credit. That ruling re­
versed practices relied on by taxpayers 
since 1962 when the investment tax 
credit became available. 

Second, the bill would promote edu­
cation savings by eliminating the pen­
alty tax on premature withdrawals 
from certain annuities which are spe­
cially designated as education savings 
annuities. 

Third, the bill contains a provision 
which would provide a special deduc­
tion for small property and casualty 
insurance companies to give those 
companies treatment similar to that 
accorded to small life insurance com­
panies. 

This deduction would encourage the 
growth of surplus of small companies, 
thereby increasing the competitive bal­
ance in the property and casualty in­
dustry, and could help to prevent an­
other coverage crisis such as we suf­
fered in the mid-1980's. 

To raise offsetting revenue for these 
changes, the bill would repeal the rule 
that gives special treatment to ex­
changes of stock for debt in bankrupt 
and insolvent corporations. 

Mr. MATSUI. Mr. Speaker. I rise today in 
support of H.R. 5674, a bill which contains two 
measures of which I was an original cospon­
sor; a clarification of the proper tax treatment 
of intermodal cargo containers and tax relief 
for small property and casualty companies. 

Title I of H.R. 5674 contains legislation that 
I have been working on for several years 

which addresses the investment tax credit and 
accelerated depreciation provisions of the In­
ternal Revenue Code as applied to intermodal 
containers. In general, the credit and acceler­
ated depreciation deductions would be allowed 
under this proposal for containers placed in 
service by U.S. lessor prior to January 1, 1991 
and which were or are leased to container 
users such as shipping companies that have 
trade routes that touch the United States. 

This proposal is intended to resolve a con­
troversy which has affected the entire leasing 
community since the mid-1980's when the IRS 
began to change its interpretation of the provi­
sion applying the credit and depreciation to 
containers. Prior to the mid-1980's, domestic 
container lessors claimed the credit and de­
ductions on substantially all of their containers. 
This practice was consistently confirmed in tax 
audits. 

After 20 years of such practice, the IRS 
suddenly began to disallow the credit and de­
ductions because the lessors could not prove 
specifically which containers entered or left a 
U.S. port each year-a tall order when such 
proof had never before been required. This 
approach was formalized in a revenue ruling 
in January 1990, and that ruling now requires 
the container owner to trace each container's 
activity to document that it is used substan­
tially in transportation to and from the United 
States. 

The most egregious part about this revenue 
ruling is that it is being retroactively applied, in 
some cases back as far as 197 4. Such retro­
active application is not only unfair, but prac­
ticably impossible to comply with. The alter­
native safe harbor offered to electing compa­
nies in the revenue ruling regards them with 
only slightly more than half of the credits 
claimed by container lessors in prior years. 

The bottom line here is that a whole indus­
try now faces the unpalatable options of enter­
ing into protracted and costly litigation, or ac­
cepting the half-a-loaf offered by the Service. 
Neither alternative is acceptable. 

Title I provides a standard which would con­
firm the long-standing practices of the U.S. 
container leasing industry by overruling the 
Service's 1990 revenue ruling, and I strongly 
support its enactment. 

Equally important, Mr. Speaker, is title II of 
H.R. 5674 which provides shall property and 
casualty companies with a deduction which is 
currently only available to small life insurance 
companies. The deduction was granted to 
small life insurance companies in 1984 on the 
theory that small companies in early stages of 
development need help getting through the 
startup phase. The theory is particularly appli­
cable in the insurance industry where the well­
established companies are so large. 

In the property and casualty industry, as in 
many other industries, competition is en­
hanced by the existence of smaller compa­
nies. The small property and casualty compa­
nies often provide much needed coverage in 
times of crisis when coverage is otherwise un­
available, as was the case in the mid-1980's 
when there was a coverage shortage period. 

Small companies also provide an important 
check on the industry. They provide the much 
needed competitive balance which helps to 
keep premium costs from escalating unneces­
sarily. 

The enactment of the Tax Reform Act of 
1986 included provisions which dramatically 
increased the tax burden of small property and 
casualty companies. Those changes have 
brought Treasury double the revenues esti­
mated, but much of that tax burden has im­
pacted the ability of small companies to be 
formed, grow, and compete with the larger 
companies. The double whammy is that they 
cannot even compete against small general in­
surance companies because the latter have 
this deduction that small property and casualty 
companies do not have. 

Enactment of title II is important because it 
will level the playing field between all small in­
surance companies, and it will allow small 
companies to form and grow and thereby pro­
vide a check on the premium costs and activi­
ties of the larger companies. 

Mr. Speaker, I urge my colleagues to vote 
in favor of H.R. 5674. 

Mr. McGRATH. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5674. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

RESTORING PRIOR LAW TREAT­
MENT OF CORPORATE REORGA­
NIZATIONS 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5655) to amend the Internal Reve­
nue Code of 1986 to restore the prior 
law treatment of corporate reorganiza­
tions through the exchange of debt in­
struments, and for other purposes. 

The Clerk read as follows: 
H.R. 5655 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. RESTORATION OF PRIOR LAW TREAT­

MENT OF CORPORATE REORGANIZA­
TIONS THROUGH EXCHANGE OF 
DEBT INSTRUMENTS. 

(a) IN GENERAL.-Subsection (a) of section 
1275 of the Internal Revenue Code of 1986 (re­
lating to original issue discount special 
rules) is amended by redesignating para­
.graph (4) as paragraph (5), and by inserting 
after paragraph (3) the following new para­
graph: 

"(4) Special rule for determination of issue 
price in case of exchange of debt instruments 
in reorganizations.-

"(A) In General.-If-
"(i) any debt instrument is issued pursuant 

to a plan of reorganization (within the mean­
ing of section 368(a)(l)) for another debt in­
strument (hereinafter in this paragraph re­
ferred to as the 'old debt instrument'), and 

"(ii) the amount which (but for this para­
graph) would be the issue price of the debt 
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instrument so issued is less than the ad­
justed issue price of the old debt instrument, 
then the issue price of the debt instrument 
so issued shall be treated as equal to the 
lesser of the stated principal amount of the 
debt instrument so issued or the adjusted 
issue price of the old debt instrument. 

"(B) DEFINITIONS.-For purposes of this 
paragraph-

"(i) DEBT INSTRUMENT.-The term 'debt in­
strument' includes an investment unit. 

"(ii) ADJUSTED ISSUE PRICE.-
"(!) IN GENERAL.-The adjusted issue price 

of the old debt instrument is its issue price, 
increased by the portion of any original issue 
discount previously includible in the gross 
income of any holder (without regard to sub­
section (a)(7) or (b)(4) of section 1272 (or cor­
responding provisions of prior law)). 

"(ll) SPECIAL RULE FOR APPLYING SECTION 
163(e).-For purposes of section 163(e), the ad­
justed issue price of the old debt instrument 
is its issue price, increased by any original 
issue discount previously allowed as a deduc­
tion." 

(b) CONFORMING AMENDMENT.-Subpara­
graph (B) of section 108(e)(ll) of such Code 
(relating to issue price) is amended by strik­
ing "1273 and 1274" and inserting "1273, 1274, 
and 1275". 

(c) EFFECTIVE DATE.-The amendments 
ma.de by this section shall apply to debt in­
struments issued after the date of the enact­
ment of this Act, in satisfaction of any in­
debtedness. 
SEC. 2. INCREASE IN MILEAGE REQUIREMENT 

FOR DEDUCTION FOR MOVING EX· 
PENS ES. 

(a.) GENERAL RULE.-Paragraph (1) of sec­
tion 217(c) of the Internal Revenue Code of 
1986 (relating to condition, for allowance) is 
amended by striking "35 miles" each place it 
appears and inserting "60 miles". 

(b) EFFECTIVE DATE.-The amendment 
ma.de by subsection (a) shall apply to taxable 
years beginning after December 31, 1992. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. 
MOODY], the author of this legislation. 

Mr. MOODY. Mr. Speaker, H.R. 5655, 
introduced by Mr. McGRATH and my­
self, restores the . pre-OBRA 1990 tax 
treatment of exchanges of corporate 
debt instruments. An exchange in this 
context merely means renegotiating 
the terms of an existing outstanding 
debt-either by switching the interest 
rate, the length, or any other terms of 
the instrument. 

Only two years ago OBRA 1990 levied 
a tax on the phantom income-called 
cancellation of indebtedness income, or 
COD-created by such an exchange un­
less the exchange takes place in bank­
ruptcy. That is the fatal flow of this 
OBRA 1990 provision. It encourages 
bankruptcy. 

The goal of H.R. 5655 is to facilitate 
debt workouts without forcing debtor 
firms into bankruptcy. Bankruptcy 
hurts creditors, debtors, consumers, in-

vestors, and, most importantly, the 
firms' workers. 

Bankruptcy also increases trans­
action costs, such as lawyer's fees, fi­
nancing costs, etc., and results in tre­
mendous uncertainties to all con­
cerned. The social costs of bank­
ruptcy-in terms of laid off workers, 
broken lives, unemployment, etc.-are 
even greater. 

Healthy companies are able to refi­
nance their debts to take advantage of 
lower interest rates without any tax 
consequences by simply going to the 
marketplace for new loans. Ironically, 
it is only troubled companies who are 
unable to take advantage of lower 
rates by renegotiating existing debts 
without triggering significant tax pay­
ments. 

The New York Bar Association and 
the American Bar Association tax sec­
tion both support the changes advo­
cated by the Moody-McGrath bill. 

Finally, a recent appeals court deci­
sion makes it clear that the face value 
of exchanged debt is what is important 
in determining the debtor's liability, 
not the face interest rate. Court law 
now holds that the phantom income 
concept is not good bankruptcy law, 
and supports the bill's premiss that 
there is no legal reduction of indebted­
ness. Therefore, no tax on cancellation 
of indebtedness should apply. 

In sum, this legislation allows busi­
nesses that are in trouble to work their 
way out without going into bankruptcy 
and destroying jobs and lives. 

Mr. GIBBONS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. McGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill needs no further 
explanation. It was not deemed to be 
controversial when it was considered 
by the Ways and Means Committee, 
and we have heard no objections since 
then. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. GIBBON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5655. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

SOCIAL SECURITY AND SUMMER 
CAMP COUNSELORS 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5656) to amend the Internal Reve­
nue Code of 1986 to exempt services per­
formed by full-time students for sea-

sonal children's camps from social se­
curity taxes, and for other purposes. 

The Clerk read as follows: 
R.R. 5656 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SERVICES PERFORMED BY FtJLL. 

TIME STUDENTS FOR SEASONAL 
CHILDREN'S CAMPS EXEMPT FROM 
SOCIAL SECURITY TAXES. 

(a) IN GENERAL.-Subsection (b) of section 
3121 of the Internal Revenue Code of 1986 (de­
fining employment) is amended by striking 
"or" at the end of paragraph (19), by striking 
the period at the end of paragraph (20) and 
inserting "; or", and by adding at the end 
thereof the following new paragraph: 

"(21) service performed by a full time stu­
dent (as defined in section 3306(q)) in the em­
ploy of an organized children's camp--

"(A) is such camp--
"(i) did not operate for more than 7 months 

in the calendar year and did not operate for 
more than 7 months in the preceding cal­
endar year, or 

"(ii) had average gross receipts for any 6 
months in the proceeding calendar year 
which were not more than 331h percent of its 
average gross receipts for the other 6 months 
in the preceding calendar year, and 

"(B) if such full time student performed 
services in the employ of such camp for less 
than 13 calendar weeks in such calendar 
year." 

(b) CONFORMING AMENDMENT.-Subsection 
(a) of section 210 of the Social Security Act 
is amended by striking "or" at the end of 
paragraph (19), by striking the period at the 
end of paragraph (20) and inserting "; or", 
and by adding at the end thereof the follow­
ing new paragraph: 

"(21) Service performed by a full time stu­
dent (as defined in section 3306(q) of the In­
ternal Revenue Code of 1986) in the employ of 
an organized children's camp--

"(A) if such camp--
"(i) did not operate for more than 7 months 

in the calendar year and did not operate for 
more than 7 months in the preceding cal­
endar year, or 

"(ii) had average gross receipts for any 6 
months in the preceding calendar year which 
were not more than 331h percent of its aver­
age gross receipts for the other 6 months in 
the preceding calendar year, and 

"(B) if such full time student performed 
services in the employ of such camp for less 
than 13 calendar weeks in such calendar 
year." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to remu­
neration paid on or after October 1, 1993. 
SEC. 2. TREATMENT OF INDIAN TRIBAL GOVERN­

MENTS UNDER SECTION 403(b). 
In the case of any contract purchased in a 

plan year beginning before January 1, 1993, 
section 403(b) of the Internal Revenue Code 
of 1986 shall be applied as if any reference to 
an employer described in section 501(c)(3) of 
the Internal Revenue Code of 1986 which is 
exempt from tax under section 501 of such 
Code included a reference to an employer 
which is an Indian tribal government (as de­
fined by section 7701(a)(40) of such Code), a 
subdivision of an Indian tribal government 
(determined in accordance with section 
7871(d) of such Code), an agency or instru­
mentality of an Indian tribal government or 
subdivision thereof, or a corporation char­
tered under Federal, State, or tribal law 
which is owned in whole or in part by any of 
the foregoing. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 



A.ugust 3, 1992 CONGRESSIONAL RECORD-HOUSE 20841 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. McGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin [Mr. 
MOODY], the author of this bill. 

Mr. MOODY. Mr. Speaker, this legis­
lation cosponsored by Representatives 
GUY VANDER JAGT and BARBARA KEN­
NELLY, has two parts: 

First, it extends FICA tax exemp­
tions to full-time students employed in 
children's summer camps and their em­
ployers; and 

Second, it ensures that the employ­
ees of Indian tribes that have set up 
certain deferred compensation pension 
plans have the same protections as 
501(c)(3) tax-exempt organizations. 

I. FICA EXEMPTION FOR CAMP COUNSELORS 
The first part of the bill ensures that 

full-time students that work as sum­
mer camp counselors, and their em­
ployers, are not subject to FICA taxes. 

This is consistent with a series of 
other laws that recognize the special 
status of camp counselors. They are ex­
empt from minimum wage laws and the 
unemployment tax system, for exam­
ple. 

Moreover, full-time students that are 
employed by their colleges and univer­
sities are already exempt from FICA 
taxes. As a result, full-time student 
employees of the type this bill would 
cover who work in school-sponsored 
camps are already exempt. Most ~H 
camps, for example, fit into this cat­
egory. 

It is not fair to exempt from FICA 
tax one group of people who are doing 
exactly the same work while taxing the 
others merely by virtue of the sponsor­
ship of the camps. 

Over 65 percent of the camps this bill 
would cover are run by nonprofits such 
as Girl Scouts, Christian Camping 
International/USA, the Easter Seal So­
ciety, Camp Fire Boys and Girls, the 
YMCA, and numerous other similar or­
ganizations. They will be able to use 
the savings of this bill to attract better 
staff and provide better programming 
for the youth of America-often dis­
advantaged and minority youth who 
need this experience the most. 

II. INDIANS' PENSIONS 
The second provision of this bill con­

cerns several Indian tribes around the 
Nation that have set up . deferred co'm­
pensation pension plans for their em­
ployees under a provision of the Tax 
Code designed to help nonprofits set up 
these plans. 

Unfortunately, the U.S. Tax Code 
specifies that such deferred compensa­
tion pension plans are eligible for 
statutorily exempt organizations, that 
is, organizations exempt by virtue of 
501(c)(3) prov1s1ons. But Indian tribes 
are tax exempt by virtue of Federal 

treaties and case law, not statute by 
virtue of section 501(c)(3). 

This bill would extend this same tax­
exempt status to these existing tribal 
plans. They have acted in good faith 
and in accord with our policy to en­
courage pension savings. They should 
not be subject to tax. 

D 1300 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. McGRATH. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the bill needs no further 

explanation. 
Mr. Speaker, I have no further re­

quests for time, and I yield back the 
balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the bill, 
H.R. 5656. , 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

TREATMENT OF CERTAIN GAINS 
AND LOSSES OF FARMER CO­
OPERATIVES 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 5650) to amend the Internal Reve­
nue Code of 1986 to allow nonexempt 
farmer cooperatives to elect patronage­
sourced treatment for certain gains 
and losses, and for other purposes. 

The Clerk read as follows: 
R.R. 5650 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN GAINS AND 

LOSSES OF FARMER COOPERATIVES. 
(a) GENERAL RULE.-Section 1388 of the In­

ternal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
subsection: 

"(k) TREATMENT OF GAINS OR LOSSES ON 
THE DISPOSITION OF CERTAIN ASSETS.-For 
purposes of this title, in the case of any or­
ganization to which part I of this subchapter 
applies-

"(1) IN GENERAL.-An organization may 
elect to treat gain or loss from the sale or 
other disposition of any asset (including 
stock or any other ownership or financial in­
terest in another entity) as ordinary income 
or loss and to include such gain or loss in net 
earnings of the organization from business 
done with or for patrons, if such asset was 
used by the organization to facilitate the 
conduct of business done with or for patrons. 

"(2) ALLOCATION.-An election under para­
graph (1) shall not apply to gain or loss on 
the sale or other disposition of any asset to 
the extent that such asset was used for pur­
poses other than to facilitate the conduct of 
business done with or for patrons. For pur-

poses of this paragraph, the extent of such 
use may be determined on the basis of any 
reasonable method for making allocations of 
income or expense between patronage and 
nonpatronage operations. 

"(3) PERIOD OF ELECTION .-An election 
under paragraph (1) shall apply to the tax­
able year for which made and all subsequent 
taxable years unless revoked by the organi­
zation. Any such revocation shall be effec­
tive for taxable years beginning after the 
date on which notice of the revocation is 
filed with the Secretary. 

"(4) ELECTION AFTER REVOCATION.-If an or­
ganization has made an election under para­
graph (1) and such election has been revoked 
under paragraph (3), such organization shall 
not be eligible to make an election under 
paragraph (1) for any taxable year before its 
3rd taxable year which begins after the 1st 
taxable year for which such revocation is ef­
fective, unless the Secretary consents to 
such election. 

"(5) No INFERENCE.-Nothing in this sub­
section shall be construed to infer that a 
change in the law is intended for organiza­
tions not having in effect an election under 
paragraph (1). Any gain or loss from the sale 
or other disposition of any asset by such or­
ganization shall be treated as if this sub­
section had not been enacted." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to disposi­
tions after the date of the enactment of this 
Act. 
SEC. 2. TREATMENT OF CERTAIN HIGH YIELD 

DISCOUNT OBLIGATIONS. 
(a) GENERAL RULE.-Paragraphs (l)(A) and 

(2)(A) of section 163(i) of the Internal Reve­
nue Code of 1986 (relating to applicable high 
yield discount obligations) are each amended 
by striking "5 years" and inserting "4 
years". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to instru­
ments issued after the date of the enactment 
of this Act. 
SEC. 3. TREATMENT OF INTEREST ON RESERVES 

OF LIMITED EQUITY HOUSING CO­
OPERATIVES. 

(a) GENERAL RULE.-Section 277 of the In­
ternal Revenue Code of 1986 (relating to de­
ductions incurred by certain membership or­
ganizations in transactions with members) is 
amended by adding at the end thereof the 
following new subsectfon: 

"(C) TREATMENT OF INTEREST ON RESERVES 
OF LIMITED EQUITY HOUSING CORPORATIONS.-

"(l) IN GENERAL.-For purposes of sub­
section (a), any interest received by a lim­
ited equity housing corporation on reason­
able reserves established in connection with 
such corporation (including reserves re­
quired by a government agency or lender) 
shall be treated as income derived by such 
corporation from transactions with mem­
bers. 

"(2) LIMITED EQUITY HOUSING CORPORA­
TION .-For purposes of paragraph (1), the 
term 'limited equity housing corporation' 
means any cooperative housing corporation 
(as defined in section 216(b)(l)) with respect 
to which the requirements of section 
143(k)(9)(D)(i) are met." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact­
ment of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 
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The Chair recognizes the gentleman 

from Florida [Mr. GIBBONS]. 
Mr. GIBBONS. Mr. Speaker, this is a 

bill sponsored by the gentleman from 
North Dakota [Mr. DORGAN], so I yield 
myself such time as I may consume 
and I yield to the gentleman from 
North Dakota. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I think Chairman GIBBONS has 
almost explained it. It is as simple as it 
sounds. We have some confusion in the 
treatment of patronage source income 
for tax-exempt cooperatives, farmer co­
operatives, and this bill adopts the 
same test that the courts have applied 
consistently to determine whether an 
item of income is so-called patronage 
source income. 

The second portion of this legislation 
deals with housing co-ops, and it clari­
fies the rules governing the treatment 
of transactions involving interest 
earned by housing cooperatives on its 
reserves. The small amount of money 
that is required to pay for this is raised 
by changing a threshold on the issuers 
of junk bonds, traditionally called pay­
ment-in-kind bonds, in which tax­
payers have deducted interest that 
they had not really paid because they 
had simply issued more bonds. 

We had a 5-year threshold on that. 
This moves it to 4 years, which I think 
is good tax policy, and also, coinciden­
tally, raises a small amount of money 
which is sufficient to pay for both of 
these provisions that would clarify the 
tax treatment for the farmers' coopera­
tives and also for the housing coopera­
tives. 

Mr. McGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill was not con­
troversial in committee, and we have 
heard no objection since then. H.R. 5650 
would allow farmer co-ops and low- and 
moderate-income housing co-ops to 
elect patronage dividend treatment in 
certain instances. Currently, some 
technical provisions in the Tax Code 
can create problems for these co-ops, 
and this bill would help alleviate some 
of those problems. 

Mr. GRANDY. Mr. Speaker, I rise today in 
strong support of H.R. 5650 and urge its 
adoption by the House. H.R. 5650, introduced 
by Representative DORGAN and myself, has 
broad bipartisan support as evidenced by the 
98 cosponsors on H.R. 2361, the basis for 
H.R. 5650, and the 54 cosponsors of the Sen­
ate version of this legislation. 

Fundamentally, H.R. 5650 allows current tax 
practices to continue. Previous tax practice 
has allowed any of the over 5, 100 farmer­
owned cooperatives that sell an asset to treat 
the income from that sale as patronage­
sourced-coming from an asset used for 
members-if the asset passes a test that it 
was "directly related to or facilitated business 
for or on behalf of its members." This test has 
been established and affirmed several times 
by the courts. If the asset was from mixed 
use-member and nonmember-then the in­
come can be proportionately allocated. If the 

asset was purely nonmember related, then the 
income must be nonpatronage sourced. 

Despite the consistent application of the pa­
tronage-source test by the courts and the 
test's establishment in Internal Revenue Serv­
ice [IRS) regulations, the IRS continues to 
challenge the ability of farmer coops to make 
the election thereby causing cooperatives sig­
nificant legal costs and adversely affecting 
their ability to make business decisions. H.R. 
5650 prospectively seeks to remedy this situa­
tion by clearly establishing in law that co­
operatives may elect to treat income as pa­
tronage-sourced if the sold asset meets the 
court-established test. Without the legislation, 
farmer coops will continue to be plagued by 
unnecessary, costly, and time-consuming liti­
gation on the issue which wastes business re­
sources as well as I RS resources. 

Since this issue has been repeatedly and 
clearly ruled on by the courts, I would prefer 
that we were adopting H.R. 2361 today which 
provides for retroactive treatment for open tax 
years, but in the spirit of comity Representa­
tive DORGAN and I have amended that legisla­
tion to be prospective only. Finally, I want to 
emphasize that under H. R. 5650 no one is 
avoiding taxation, there is no room for manipu­
lation, and it fundamentally and simply allows 
current tax practice, which is sensible and fair, 
to continue. 

Mr. Speaker, I urge my colleagues to adopt 
H.R. 5650 and I look forward to its adoption 
into law. 

Mr. RANGEL. Mr. Speaker, I rise in support 
of H.R. 5650, a bill affecting the taxation of co­
operatives. This is a bill that modifies the rules 
for farm co-ops and limited equity housing co­
ops. I have joined my colleague from North 
Dakota in cosponsoring this legislation be­
cause we both support one of the common 
threads that runs between rural and urban 
areas; the need for people to come together in 
cooperative arrangements to meet their needs. 
In the rural areas it is the farm co-op. In urban 
areas it is the housing co-op. 

Currently co-operative housing corporations 
are in the midst of a vexatious litigation with 
the IRS over whether Internal Revenue Code 
section 277 applies to housing co-ops. The 
issue is whether the co-ops must consider 
their interest income from the reserves they 
keep patronage or nonpatronage income. The 
bottom lines is that if it is considered non­
patronage income that is, not from the mem­
bers, the interest will be taxable. If it is patron­
age income the income will be offset by pa­
tronage deduction-depreciation on the build­
ing-and there will be no net income. If it is 
not patronage income as the IRS claims, then 
there will probably be no nonpatronage offsets 
and the co-op will have net income. 

Many limited equity co-ops in New York 
City, where the co-operators are low- and 
moderate-income families, are required by the 
terms of their insured and HUD subsidized 
mortgages to keep a reserve. They earn inter­
est on these reserves. The IRS has claimed 
that the co-ops owe taxes on this income. In 
many cases the IRS has made claims as high 
as $1,000 per family. 

In my district alone there are 9,000 families 
living in limited equity co-ops. 

To keep the revenue loss down the provi­
sions of this bill do not apply to all housing co-

ops. It will not apply to market rate co-ops on 
Park Avenue. It only applies to limited equity 
co-ops as defined in the Internal Revenue 
Code. These co-ops are generally only avail­
able to low- and moderate-income families 
and they usually do not allow the co-operator 
to make a profit on the sale of the co-opera­
tive stock. 

This provision is designed to help keep the 
rents of these moderate- and low-income fami­
lies down and allow them to own their own 
homes. The interest on the reserves is used to 
reduce the . maintenance charges to the co-op­
erators. 

This bill is prospective because the retro­
spective cost is too great. The prospective 
cost is $12 million over 5 years. The bill is in­
tended not to have any inference on the cur­
rent litigation between the co-ops and the IRS. 
I want to add that an amendment providing 
the same relief as this bill that applied to all 
housing co-operatives, not just limited equity 
co-ops was included in H.R. 4210 as passed 
by Congress but vetoed by the President. 

The same comprehensive amendment has 
been included in H.R. 11 as just reported by 
the Senate Finance Committee. I urge the 
passage of this bill. 

Mr. McGRATH. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5650. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

TAX TREATMENT OF CERTAIN 
NONPROFIT ORGANIZATIONS 
PROVIDING HEALTH BENEFITS 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5641) to amend the Internal Reve­
nue Code of 1986 with respect to the 
treatment of certain nonprofit organi­
zations providing health benefits, and 
for other purposes. 

The Clerk read as follows: 
H.R. 5641 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN NON· 

PROFIT ORGANIZATIONS PROVIDING 
HEALTH BENEFITS. 

(a) GENERAL RULE.-Paragraph (2) of sec­
tion 833(c) of the Internal Revenue Code (de­
fining existing Blue Cross or Blue Shield or­
ganization) is amended by adding at the end 
thereof the following new sentence: "For 
purposes of this paragraph, an organization 
shall be treated as a Blue Cross or Blue 
Shield organization if such organization is 
not a health maintenance organization and 
is organized under and governed by State 
laws which are specifically and exclusively 
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applicable to not-for-profit health insurance 
or health service type organizations.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 2. TREATMENT OF CERTAIN SECURITIES 

TRANSFERRED TO ESOP FROM TER­
MINATED PENSION PLANS. 

Subsection (b) of section 7302 of the Reve­
nue Reconciliation Act of 1989 is amended by 
adding at the end thereof the following new 
paragraph: 

"(3) SECURITIES ACQUffiED PURSUANT TO SEC­
TION 4980(c)(3).-The amendment made by this 
section shall not apply to employer securi­
ties acquired before October l, 1989, pursuant 
to section 4980(c)(3) of the Internal Revenue 
Code of 1986 with assets transferred from a 
defined benefit pension plan the termination 
of which was the subject of a determination 
letter issued by the Internal Revenue Service 
which was in effect on August 4, 1989, and at 
all times thereafter before such securities 
were acquired." 
SEC. 3. CLASSIFICATION OF CERTAIN INTEREST 

AS STOCK OR INDEBTEDNESS. 
(a) GENERAL RULE.-Section 385 of the In­

ternal Revenue Code of 1986 (relating to 
treatment of certain interests in corpora­
tions as stock or indebtedness) is amended 
by adding at the end thereof the following 
new subsection: 

"(c) EFFECT OF CLASSIFICATION BY IS­
SUER.-

"(1) IN GENERAL.-The characterization (as 
of the time of issuance) by the issuer as to 
whether an interest in a corporation is stock 
or indebtedness shall be binding on such is­
suer and on all holders of such interest (but 
shall not be binding on the Secretary). 

"(2) NOTIFICATION OF INCONSISTENT TREAT­
MENT.-Paragraph (1) shall not apply to any 
holder of an interest if such holder on his re­
turn for the first taxable year during which 
he held such interest discloses that he is 
treating such interest in a manner inconsist­
ent with the characterization referred to in 
paragraph (1)." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to instru­
ments issued after the date of the enactment 
of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. McGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, this is a 
bill sponsored by the gentleman from 
New York [Mr. MCGRATH]. Therefore, I 
will def er to him to speak to this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill is designed to 
clarify two provisions of the Tax Code 
and to prevent a recurring abuse. 

The first section makes clear that 
certain not-for-profit health insurance 
organizations are eligible to receive a 
tax deduction granted under section 833 
of the Internal Revenue Code. Some in­
surers were inadvertently omitted from 
this provision, which we enacted in 
1986, when we took away their tax ex­
empt status. 

The second section of my bill cures 
an inequity caused by the 1989 changes 

in pension law and the slow Internal 
Revenue Service approval of filings re­
quired by the Tax Code. While waiting 
for IRS determination letters on 
changes in their retirement plans some 
companies were disadvantaged by a 
1989 change we made in the law. The 
change penalized companies in the 
midst of transactions, which were legal 
and would have been completed but for 
lengthy IRS reviews. 

The IRS ultimately approved the 
transactions, but the law was changed 
while the taxpayers were waiting. In 
one case, IRS action took over 9 
months. 

The result has been a serious burden 
on retirement plans of thousands of in­
dividuals. 

The third section of my bill is in­
tended to finance this bill and several 
others. 

It will help prevent an illegal tax 
avoidance scheme known among prac­
titioners as the debt-equity whipsaw. 
Issuers of stock or bonds and holders of 
those interests classify their interests 
differently to maximize tax advan­
tages. Under my bill, issuers would be 
required to define the interest they are 
selling and holders would be bound by 
that designation for tax purposes. 

Mr. RANGEL. Mr. Speaker, I rise in support 
of H.R. 5641 a bill introduced by Mr. 
MCGRATH. 

This amendment is designed to allow GHI 
the same tax status as the Blue Cross and 
Blue Shield organizations. 

The Tax Reform Act ended the tax exemp­
tion of Blue Cross and Blue Shield organiza­
tions. In its place it allowed the Blue Cross 
and Blue Shield organizations partial tax relief. 
They would have to pay about a 21-percent 
rate instead of a 34-percent rate on income 
equal to 3 months reserve and 34 percent on 
amounts in excess of that amount. 

The problem is that the repeal of the tax ex­
emption covered any tax exempt organization 
operating like the Blues, but the partial tax ex­
emption specifically named the Blue Cross 
and Blue Shield organizations. The result is 
then GHI unintentionally lost its tax exemption, 
but received none of the new substitute tax 
exemptions. 

GHI operates as a nonprofit just like a Blue 
Cross and Blue Shield organization. It is orga­
nized and regulated under New York State law 
exactly as the Blue Cross and Blue Shield or­
ganizations in the State are organized and 
regulated. 

GHI has over 2.2 million insureds many of 
whom work for New York City and other gov­
ernments. Many of the insureds are covered 
as a result of union-negotiated contracts. 

GHI is making an extensive effort to provide 
community rating and open enrollment as is 
now required in New York. 

This amendment should cost no more than 
about $1 million per year. 

Mr. McGRATH. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H. R. 5641. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

0 1310 

TREATMENT OF CERTAIN PORT 
AUTHORITY BONDS 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5659) to permit the simultaneous 
reduction of interest rates on certain 
port authority bonds. 

The Clerk read as follows: 
H.R. 5659 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION I. TREATMENT OF CERTAIN PORT AU· 

mORITY BONDS. 
(a) IN GENERAL.-In the case of bonds de­

scribed in subsection (b)-
(1) the simultaneous reduction of interest 

rates on such bonds shall not affect the tax­
exempt status of the interest on such bonds, 
and 

(2) such bonds shall not be treated as arbi­
trage bonds under section 148 of the Internal 
Revenue Code of 1986 by reason of the failure 
to reduce interest rates on loans made with 
the proceeds of such bonds before the date of 
such simultaneous reduction. 

(b) BONDS DESCRIBED.-The bonds described 
in this subsection are bonds issued-

(1) by or on behalf of a port authority cre­
ated on August 17, 1932, 

(2) pursuant to a resolution adopted on 
February 14, 1974, that established a common 
bond security fund program, and 

(3) after September 3, 1980, and before May 
30, 1991. 

The SPEAKER pro tempo re (Mr. 
MONTGOMERY). Pursuant to the rule, 
the gentleman from Florida [Mr. GIB­
BONS] will be recognized for 20 minutes 
and the gentleman from New York [Mr. 
McGRATH] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota [Mr. 
VENTO], the sponsor of this bill. 

Mr. VENTO. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise today in support 
of my legislation, H.R. 5659, that will 
assist the St. Paul Port Authority. My 
thanks to Chairman ROSTENKOWSKI and 
the members of the Ways and Means 
Committee for permitting this legisla­
tion to be considered today in the 
House. Special thanks are due to the 
gentleman from Ohio [Mr. PEASE]. my 
friend and colleague serving on the 
Ways and Means Committee, for plac­
ing this matter at my request before 
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the committee and carrying forward 
my concerns for the needs 'bf St. Paul, 
MN, in an effective and credible man­
ner. 

This special legislation addresses a 
unique and urgent matter which is es­
sential to the viability of the economy 
of St. Paul. I know of no opposition to 
this bill. This is a noncontroversial 
measure. 

The St. Paul Port Authority's com­
mon revenue bond fund program con­
sists of approximately 168 separate 
bond issues totaling over $332 million 
in outstanding bonds. These bonds have 
been issued over a period of 18 years, 
and have provided financing to indus­
trial, residential, and commercial 
projects in the City of St. Paul and its 
immediately surrounding areas. The 
program has been the main industrial 
engine of the city of St. Paul, and has 
been responsible for creating and pre­
serving over 38,000 industrial jobs over 
the past two decades. 

Due to a number of factors, including 
a deterioration in the general eco­
nomic conditions and the problem 
plaguing commercial properties gen­
erally, the reserves supporting these 
bonds, are at risk of being depleted in 
the year 2000. Unless this program is 
restructured, bonds maturing after 
that date would then be paid solely 
from project cash flow which without 
this change may not be sufficient to 
pay the principal and interest in the 
outyears. 

The purpose of the measure being 
considered today, H.R. 5659, would 
eliminate technical restrictions that 
currently impede the St. Paul Port 
Authority's plan to restructure the 
common revenue bond program to 
avoid this potential default. The bill 
also allows the port authority to use 
the anticipated interest rate differen­
tial from reissuance and place such 
savings into the St. Paul Port Author­
ity bond reserved fund to safeguard fu­
ture payments to bond holders. The bill 
applies solely to St. Paul. We know of 
no other municipal bond issuer in a 
similar situation. 

I would like to insert for the RECORD, 
a letter from the mayor of St. Paul and 
from the president of the St. Paul Port 
Authority regarding the necessity of 
this legislation. 

Mr. Speaker, I urge my colleagues to 
support this bill. I thank the gen­
tleman from Florida [Mr. GIBBONS] for 
the time and would be happy to yield 
for any questions. 

The letter referred to follows: 
CITY OF SAINT PAUL, 

Saint Paul, MN, July 21, 1992. 
Hon. BRUCE VENTO, 
House of Representatives, Washington, DC. 
Re: Port Authority of the city of Saint Paul 

Proposed Tax Law Change · 
DEAR CONGRESSMAN VENTO: I understand 

that you have been instrumental recently in 
helping the Port Authority of the City of 
Saint Paul to obtain federal tax law changes 
that would help with restructuring of its 
common revenue bond fund program. 

Please know that the City of Saint Paul is 
very anxious that the Port Authority suc­
ceed in its proposed restructuring, so that it 
can continue to provide financing to indus­
trial and other projects in the City of Saint 
Paul and its immediate surrounding areas. 
To date, the Port Authority's Common Reve­
nue Bond Fund program has been responsible 
for creating and preserving over 38,000 indus­
trial jobs which are very important to the 
City of Saint Paul. 

Your efforts in helping the Port Authority 
achieve the federal tax law changes that it 
has proposed is very much appreciated, and 
your continued support for this proposal is 
respectfully requested. 

Very truly yours, 
Mayor JAMES SCHEIBEL. 

PORT AUTHORITY OF THE 
CITY OF SAINT PAUL, 

St. Paul, MN, July 21, 1992. 
Hon. BRUCE VENTO, 
House of Representatives, Washington, DC. 
Re: Port Authority of the City of Saint Paul 

Proposed Tax Law Change 
DEAR CONGRESSMAN VENTO: As you know, 

the Port Authority is seeking some federal 
tax law changes as part of a proposed re­
structuring of its Common Bond Fund pro­
gram. We understand that you have been in­
strumental in moving this proposed change 
forward, and want to thank you very much 
for your efforts. 

As I am sure you have already been told, 
the Port Authority's Common Revenue Bond 
Fund program consists of approxill}ately 168 
separate bond issues, totalling $322,870,000 in 
outstanding bonds. These bonds have been is­
sued over a period of 18 years. 

Due to a number of factors, including a 
general deterioration in general economic 
conditions, the reserves supporting these 
bonds (currently funded at over $63,000,000) 
are likely to be depleted in the year 2000. Un­
less this program is restructured, bonds ma­
turing after that date would then be paid 
solely from project cash flow. It is estimated 
that this cash flow will not be sufficient to 
pay the accruing interest much less the more 
than $200,000,000 in principal still outstand­
ing at that date. In addition the Port Au­
thority would no longer be able to fund eco­
nomic recovery projects. 

The adoption of the proposed federal tax 
legislation will eliminate technical restriC­
tions that currently impede the Port 
Authority's plan to restructure the common 
revenue bond fund program to avoid this po­
tential default, while at the same time re­
sulting in a large present value reduction in 
tax exempt interest. This result is certainly 
beneficial to the treasury, while it also pro­
vides relief to the many holders of the Port 
Authority's common revenue bond fund pro­
gram bonds, and finally, allows the Port Au­
thority to continue to fund economic recov­
ery projects. 

For these reasons, we respectfully ask that 
you continue your full support of the pro­
posed federal tax legislation. We stand ready 
to provide you with any additional informa­
tion or help that you might need in this re­
gard. 

Very truly yours, 
KENNETH R. JOHNSON, 

President. 

Mr. McGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, The bill needs no fur­
ther explanation. It was not deemed to 
be controversial when it was consid­
ered by the Means Committee, and we 
have heard no objections since then. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. . 

Mr. GIBBONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5659. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

TREATMENT OF CERTAIN COSTS 
OF PRIVATE FOUNDATION IN RE­
MOVING HAZARDOUS SUB­
STANCES 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 5644) to provide that certain costs 
of private foundations in removing haz­
ardous substances shall be treated as 
qualifying distributions. 

The Clerk read as follows: 
H.R. 5644 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTAIN COSTS OF PRIVATE FOUN­

DATION IN REMOVING HAZARDOUS 
SUBSTANCES TREATED AS QUALIFY­
ING DISTRIBUTION. 

(a) IN GENERAL.-In the case of any taxable 
year beginning after the date of the enact­
ment of this Act, the distributable amount 
of a private foundation for such taxable year 
for purposes of section 4942 of the Internal 
Revenue Code of 1986 shall be reduced (but 
not below zero) by any amount paid or in­
curred (or set aside) by such private founda­
tion for the investigatory costs and direct 
costs of removal or taking remedial action 
with respect to a hazardous substance re­
leased at a facility which was owned or oper­
ated by such private foundation. 

(b) LIMITATIONS.-Subsection (a) shall only 
apply to costs-

(1) incurred with respect to hazardous sub­
stances disposed of at a facility owned or op­
erated by the private foundation by only if­

(A) such facility was transferred to such 
foundation by bequest before December 11, 
1980, and 

(B) the active operation of such facility by 
such foundation was terminated before De­
cember 12, 1980, and 

(2) which were not incurred pursuant to a 
pending order issued to the private founda­
tion unilaterally by the President or the 
President's assignee under section 106 of the 
Comprehensive Environmental Response, 
Compensation and Liability Act, or pursuant 
to a nonconsensual judgment against the pri­
vate foundation issued in a governmental 
cost recovery action under section 107 of 
such Act. 

(c) HAZARDOUS SUBSTANCE.-For purposes 
of this section, the term "hazardous sub­
stance" has the meaning given such term by 
section 9601(14) of the Comprehensive Envi­
ronmental Response, Compensation and Li­
ability Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog-
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nized for 20 minutes, and the gen­
tleman from Kentucky [Mr. BUNNING] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, this is a 
bill sponsored by the gentleman from 
Kentucky [Mr. BUNNING]. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BUNNING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speak er, I rise today to urge pas­
sage of H.R. 5644-a bill that I believe 
is noncontroversial and has been 
judged by the Joint Tax Committee to 
have a negligible revenue effect on the 
Treasury. 

It is an issue that has been around 
for a while. Legislation similar to this 
has been adopted in the Senate three 
times and was the subject of a 1986 Se­
lect Revenue Subcommittee hearing 
here in the House. 

The problem that this bill will cor­
rect involves a situation where a chari­
table foundation is bequeathed prop­
erty that is later found to be the sub­
ject of a Superfund cleanup. 

A good example is the Brown Foun­
dation of Louisville, KY. 

In 1969, the Brown Foundation was 
bequeathed the bulk of its assets under 
the will of James Graham Brown. 
Among these assets were several oper­
ating businesses, including three facili­
ties which were engaged in the treat­
ment of wooden poles with creosote 
and other chemicals in order to pre­
serve them for extended use. 

The foundation dissolved the wood 
treatment companies and liquidated 
the assets. 

Nearly 15 years later the foundation 
was advised by the EPA of a hazardous 
cleanup problem at one of the sites. 

The foundation, trying to fulfill its 
responsibility to the public health and 
welfare of the area surrounding the 
pole treatment facility entered into a 
voluntary consent order with the EPA 
to clean up the site. That cleanup is 
ongoing and the foundation is looking 
at two other sites that may need clean­
ing up. 

Now the problem. 
A charity must, by law, disburse a 

certain amount of money each year for 
so-called charitable purposes in order 
to maintain its nonprofit status. Sec­
tion 4942 of the Internal Revenue Code 
requires a charity to annually disburse 
charitable payments which are qualify­
ing distributions equivalent to at least 
5 of the fair market value of its assets. 

Unfortunately, the costs associated 
with the study and cleanup of a 
Superfund site do not qualify as quali­
fied disbursements under section 4942 
of the Internal Revenue Code. 

As a result, the combination of the 5 
percent requirement and the substan­
tial cleanup costs that have been vol­
untarily assumed could result in the 
foundation seriously depleting its cor­
pus. 

This could not only threaten the 
ability of t he foundation to support 
worthy charitable activities, in the fu­
ture, but would also threaten the very 
existence of the foundation . 

The bill I'm asking you to support, 
H.R. 5644 provides that study and 
cleanup expenditures, voluntarily as­
sumed by a charitable foundation , 
would constitute a charitable payment 
for the purposes of the qualifying dis­
tribution requirement of section 4942 of 
the Code. 

The provisions of the bill will only 
apply if the property in question was 
acquired and subsequently disbursed 
before the enactment of the Superfund 
law. Therefore, someone cannot set up 
a new foundation in order to evade 
their existing legal obligations under 
Superfund. 

Furthermore, the bill is prospective 
in application and only applies to costs 
incurred after the date of enactment. 

I truly believe that this legislation 
will aid environmental cleanup by en­
couraging charities, such as the Brown 
Foundation, to voluntarily assist the 
Government in cleaning of Superfund 
sites. 

Also, this bill will ensure that good, 
worthwhile charities won't be forced 
out of business because they owned 
tainted property long before the enact­
ment of Superfund. 

I urge passage of the bill. 
JAMES GRAHAM BROWN FOUNDATION, 

INC. CUMULATIVE GRANT HISTORY 1954-90 
Organization: 

Adults of the Community 
Organization .. ..... .... .... . 

Alabama Baptist Chil-
dren's Homes ........ ... .. .. 

Alabama Four-H Club 
Foundation, Inc .... .... .. . 

Alabama Institute for 
Deaf and Blind Founda-
tion, Inc .. ................ .... . 

Alabama Sheriffs Boys 
and Girls Ranches, Inc. 

Alabama Society For 
Crippled Children and 
Adults, Inc .............. .... . 

Alice Lloyd College ...... .. 
American Cancer Society 
American Cave Conserva-

tion Association, Inc .. . 
American Council of 

Young Political Lead-
ers .. ............................. . 

American Printing House 
for the Blind, Inc .... .... . 

American Red Cross, 
Gulf Coast Region .... ... 

American Red Cross, 
Louisville Area Chap-
ter .. .... .. ... ..... .. .... .. .. : ... . . 

American Red Cross, 
North Baldwin County 
Chapter .... .......... ..... .... . 

Arthritis Foundation, 
Alabama Chapter ... .... . . 

Arthritis Foundation, 
Kentucky Chapter ..... . . 

Arts Center Association 
(Friends of the Water 
Tower) .... ......... ........... . 

Asbury College ... .. ........ . . 

Amount 
Amount 

8,000 

35,000 

1()(),000 

17,000 

180,600 

20,000 
775,000 

67,500 

250,000 

2,000 

232,000 

30,000 

1,078,849 

876 

25,000 

20,000 

75,000 
350,000 

Association for Retarded 
Citizens of Baldwin 
County ... .................... .. 

Aubur n University .. ... .. .. 
Baldwin County, Ala-

bama .... ... .. .. ... ..... ..... ... . 
Baptist Hospi ta l East ... . . 
Bayside Academy ......... .. 
Beautification League of 

Louisville & Jefferson 
County ..... ........ ....... .... . 

Behringer-Crawford Mu-
seum ............ ... ..... ...... .. 

Bellarmine College ...... . .. 
Belle of Louisville Oper-

ating Board .......... .. .. .. . 
Bellewood Presbyterian 

Home for Children .... . .. 
Berea College .. ..... .......... . 
Beth Haven Christian 

School .. .... ... ... ............ . 
Better Business Bureau 

of Greater Louisville .. . 
Birmingham Southern 

College ................ ... .. ... . 
Bishop State Junior Col-

lege ....... ......... ......... .... . 
Blue Coats of Louisville 
Bound for Kentucky .... .. . 
Boy Scouts of America, 

Audubon Council ..... ... . 
Boy Scouts of America, 

Black Warrior Council 
Boy Scouts of America, 

Blue Grass Council ... .. . 
Boy Scouts of America, 

Dan Beard Council ...... . 
Boy Scouts of America, 

Gulf Coast Council .. .. .. 
Boy Scouts of America, 

Mobile Area Council .. .. 
Boy Scouts of America, 

National Scouting Mu-
seum ....... .......... ... .. .... .. 

Boy Scouts of America, 
Old Kentucky Home 
Council ..... ....... ........... . 

Boy Scouts of America, 
Pine Burr Area Council 

Boy Scouts of Tuscaloosa 
County, Alabama ........ . 

Boys' Haven ...... ... .......... . 
Brescia College ............. .. 
Bridgehaven .... ......... ..... . 
Broadway Project Cor-

poration ............. ...... ... . 
Brooklawn, Inc .. .. ........ .. . 
Brown's Lane Christian 

School ..... ...... ...... ...... .. 
Buckhorn College Asso-

ciation ... ..................... . 
Buechel Little League, 

Inc .. ..... ............. .......... . 
Cabbage Patch Settle-

ment House, Inc .. ....... . 
Cain Center for the Dis-

abled, Inc .......... .. ... .... . . 
Caledonia Cemetery As-

sociation ................... .. . 
Camp Shenandoah ..... .. .. . 
Campbell Lodge .... ... ... .. . . 
Campbellsville College .. . 
Catholic Youth Organiza-

tion ... ..... ... ... .... .. ..... .... . 
Cedar Lake Lodge, Inc ... . 
Central Presbyterian 

Church .. ........ .. ... .. ....... . 
Centre College .... ....... ... .. 
Century Club of Ken-

tucky ..... ..... ......... ..... .. . 
Cerebral Palsy School .. .. 
Children's Hospital 

Foundation, Inc. 
(Kosair) ......... .. ..... ..... . . 
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Amount 

40,000 
150,000 

81 ,660 
3,750 

85,000 

5,000 

50,000 
5,488,070 

35,000 

15,000 
404,000 

25,000 

20,000 

275,000 

50,000 
1,000 
1,000 

5,000 

176,000 

500 

50,000 

68,700 

80,851 

250,000 

1,291,500 

170,000 

25,200 
33,750 

885,000 
171,000 

1,075,000 
75,000 

34,000 

8,500 

600 

25,000 

50,000 

10,000 
4,000 

50,500 
325,000 

77,750 
340,000 

4,500 
4,290,521 

1,000 
65,000 

452,000 
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Choice, Inc ... ... . .. ... ......... . 
City of Bancroft, Ken-

tucky ..... .. .. .. .. .. ..... ... .. . . 
City of Bay Minette, Ala-

bama ........ .. ...... ... ........ . 
City of Covington, Ken-

tucky .... .... .. .. .. ...... .. ... . . 
City of Fairhope, Ala-

bama .... .... ... .. .... . ......... . 
City of Fayette, Alabama 
City of Hills and Dales, 

Kentucky .. ... ... ... ... .... .. . 
City of Live Oak, Florida 
City of Louisville, Ken-

tucky .. ... .... ..... ..... ... ... . . 
City of Mobile, Alabama 
City of Northport, Ala-

bama .. ............ .. ........ ... . 
City of St. Matthews, 

Kentucky .. ..... .. .. .. .... . .. . 
Clark County Historical 

Society ....................... . 
Come-Unity Cooperative 

Care, Inc ....... .............. . 
Coon Public Library .... .. . 
Council for Retarded 

Citizens of Jefferson 
Co., Kentucky .. ... .... .. .. . 

Council of Independent 
Kentucky Colleges & 
Universities ... ........ ..... . 

Crusade for Children .... .. . 
Cumberland College .... .. . 
Danville and Boyle Coun-

ty Fdn on Historic 
Preservation .... ....... .... . 

Dare to Care! ...... ...... .... . . 
The David School ...... .. .. . 
De Paul School ... .... ... .... . 
Dessie Scott Children's 

Home .... ..... ................. . 
Dinsomore Homestead 

Foundation, Inc .. ...... .. . 
Diocesan Catholic Chil-

dren's Home .... .... .... .. .. . 
Downtown Development 

Corporation ................ . 
Drug Abuse Center ........ . 
Druid City Hospital ....... . 
Dumas Wesley Commu-

nity Center .... ... ... ... .. .. . 
East End Boys Club, Inc 
Environmental Alter-

natives, Inc ................. . 
Episcopal Church Home 

and Infirmary ............. . 
Exploreum, Inc .. ...... ... ... . 
Eye Foundation, Inc ...... . 
Family and Children's 

Agency, Inc ....... ... ... .. . . 
Farnsley-Moremen His-

toric Home, Inc ......... . . 
Faulkner University .. ... . . 
Fayette County Memo-

rial Library .... ...... .. .... . 
Fifteen Telecommuni-

cations, Inc ................. . 
Filson Club ...... ........ ...... . 
First Christian Church of 

Louisville .. .. ............... . 
First Presbyterian 

Church ... ... .... .............. . 
Florida Sheriffs Boys 

Ranch .... ... .. .......... ... ... . 
Focus on Senior Citizens 

of Tuscaloosa County , 
Inc ............. .... ..... .... .... . 

Fort Thomas Heritage 
League, Inc ... ...... ... ..... . 

Fourth A venue Pres-
byterian Church ......... . 

Frazier Rehabilitation 
Center .... .... ..... .. ... .... . .. . 

Friedman Library ....... . .. . 

CONGRESSIONAL RECORD-HOUSE 
Amount 
25,000 

6,100 

594,166 

10,000 

3,000 
150,000 

10,000 
216 

419,000 
35,000 

32,124 

1,150,000 

7,000 

75,000 
12,000 

5,000 

587,500 
2,000 

1,125,000 

31,000 
70,000 
75,000 

875,200 

6,500 

221,000 

270,000 

2,360,000 
50,000 

100,000 

25,000 
35,000 

12,500 

100,000 
150,000 
300,000 

115,000 

200,000 
400,000 

50,000 

359,000 
451 ,500 

2,000 

5,250 

35,000 

37,400 

50,000 

15,000 

705,000 
120,000 

Friends of Kentucky 
Four-H ... . ........ .. .... ... ... . 

Friends of Kentucky 
Public Archives, Inc .. .. 

Friends of Searcy Hos­
pital Foundation, Inc 

Fund for the Kentucky 
School for the Blind 
Art. Inc ... ... ...... .. ..... ... . . 

Georgetown College .. ..... . 
God's Pantry-Crisis Food 

Center, Inc .... .. .. ..... ... .. . 
Goodwill Industries of 

Kentucky .... .. ..... .... . .... . 
Governor's Scholars Pro-

gram, Inc ... . .. . ....... ...... . 
Greater Louisville Swim 

Foundation, Inc ....... ... . 
Greater Louisville-Na-

tional Multiple Sclero-
sis Society .......... .... .. .. . 

Greenspace, Inc ............. . 
Habitat for Humanity ... . 
Hanover College ... ......... . 
Harrison County, Mis-

sissippi .................... ... . 
Haskins Herrington Cor-

poration ...................... . 
Hays Kennedy Park 

Foundation ... ..... .. ....... . 
Heart Fund of Kentucky 
Heart of the Parks Foun-

dation, Inc ........... ....... . 
Hindman Settlement 

School ..... ..... ........ ... ... . 
Historic Homes Founda-

tion, Inc ............... ...... . . 
Historic Mobile Preser-

vation Society ............ . 
Historic Properties En-

dowment Fund ............ . 
Home of the Innocents .. . 
Honorable Order of Ken-

tucky Colonels ..... .. .... . 
Hospice of Louisville, Inc 
Huntingdon College ....... . 
Independent Industries, 

Inc .. ........ .. ......... ......... . 
Iroquois Child Care Cen-

ter .. ... ...... ... ... ......... . .... . 
Isaac W. Bernheim Foun-

dation .... .... .. ....... ...... .. . 
J .B. Speed Art Museum 
Jefferson County 

Crimes toppers ..... ....... . 
Jefferson County Fiscal 

Court ... ...................... . . 
Jefferson County Police 

Department ................ . 
Jefferson County Public 

Education Foundation 
Jewish Community Cen-

ter .............. .. ..... .......... . 
Jewish Hospital, Inc .... .. . 
John Sherman Cooper 

Commemoration Fund, 
Inc ..... ... ... ... ... ....... ..... . . 

Judson College .............. . 
Julius T. Wright School 

for Girls .. .... ........ ........ . 
Junior League of Louis-

ville, Inc .... .. ........ ....... . 
Junior Achievement of 

Kentuckiana, Inc ....... . . 
Junior Achievement of 

Mobile, Alabama .... ... . . 
Junior League of Tusca-

loosa, Inc ..... ..... .. .... .... . 
Kentuckiana Children's 

House ......... .... ...... ..... .. . 
Kentuckiana Girl Scout 

Council ..... .......... .... .... . 
Kentuckiana Interfaith 

Community ... ...... .... ... . 

Amount 

210,000 

25,000 

35,000 

30,000 
4,578,521 

50,000 

158,017 

200,000 

175,000 

10,000 
10,000 
44,000 

4,261,416 

94,700 

75,000 

25,000 
15,500 

20,000 

50,000 

186,500 

45,000 

5,000 
800,000 

1,000 
40,000 

550,000 

100,000 

6,000 

55,000 
850,000 

90,000 

1,080,000 

3,870 

246,200 

261,735 
55,000 

2,000 
250,000 

250,000 

209,000 

544,789 

75,000 

25,000 

20,000 

101,975 

85,000 
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Kentuckiana 
Metroversi ty .. ............ . 

Kentucky Art and Craft 
Foundation ................. . 

Kentucky Baptist Hos-
pitals .. ...... .................. . 

Kentucky Bar Founda-
tion, Inc . ... ........ .... ...... . 

Kentucky Bicentennial 
Commission ..... ........... . 

Kentucky Center for 
Public Issues .. .. .......... . 

Kentucky Council on 
Economic Education ... 

Kentucky Country Day 
School .. ...................... . 

Kentucky Derby Museum 
Corporation ......... ....... . 

Kentucky Easter Seals 
Society, Inc ................ . 

Kentucky Education 
Foundation, Inc .......... . 

Kentucky Harvest ... ...... . 
Kentucky Hill Industries, 

Inc ............................ .. . 
Kentucky Historical So-

ciety .. .... ....... ........... · ... . 
Kentucky Independent 

College Foundation, 
Inc ........... ........ ....... ... . . 

Kentucky Library Asso-
ciation .... .................. ! .. 

Kentucky Lions Eye 
Foundation, Inc .......... . 

Kentucky Lung Associa-
tion ..... ............... ......... . 

Kentucky Quilt Project, 
Inc .. ... ... ... .. ................. . 

Kentucky Railway Mu-
seum, Inc .. ...... .. .... .... .. . 

Kentucky Science & 
Technology Council, 
Inc ........ ............ .......... . 

Kentucky Sheriffs' Asso-
ciation ...... .... .. .. ... .... ... . 

Kentucky State Univer-
sity ... ...... ...... .... .. ........ . 

Kentucky Synod Edu-
cational Campaign · ..... . 

Kentucky Tennis Pa-
trons Foundation .... ... . 

Kentucky Tomorrow, Inc 
Kentucky Wesleyan Col-

lege .............................. . 
KentuckyShow .............. . 
The King's Daughters 

and Sons Home, Inc ..... 
Kiwanis Children's Can-

cer Clinic Fund ..... ...... . 
KMI Memorial Chapel 

Foundation .. ............... . 
Lake Cumberland Four-H 

Club Center, Inc ..... .... . 
Land Between the Lakes 

Association ... .. ............ . 
Leadership Kentucky, 

Inc .................. ........ .... . 
Leadership Louisville 

Foundation, Inc .... ..... . . 
Lees College .................. . 
Leukemia Society of 

Kentucky, Inc ....... ...... . 
Liberty Hall, Inc ....... .... . 
Life Span, Inc .... .. ..... .... . . 
Lilly Woods Forest Asso-

ciation .. .. .... .. ............ .. . 
Lindsey Wilson College 
Little Sisters of the 

Poor, Louisville ...... .... . 
Little Sisters of the 

Poor, Mobile, Alabama 
Living Arts and Sciences 

Center .......... .. .... ..... .... . 
Louisville Area Chamber 

of Commerce ....... ........ . 

Amount 

124,000 

25,000 

125,000 

50,000 

1,992 

150,000 

337,000 

250,050 

6,904,000 

142,500 

150,000 
15,200 

25,000 

10,000 

55,000 

2,800 

54,000 

8,700 

10,000 

22,000 

275,000 

5,000 

500,000 

10,000 

200 
30,000 

4,564,260 
300,000 

7,500 

10,000 

500 

25,000 

8,000 

50,000 

60,000 
544,000 

2,000 
40,000 

350,000 

. 23,779 
425,000 

255,500 

25,000 

25,000 

265,000 
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Louisville Bar Founda-
tion, Inc ...................... . 

Louisville Board of Edu-
cation ......................... . 

Louisville Civic Ven-
tures, Inc .................... . 

Louisville Collegiate 
School ........................ . 

Louisville Community 
Foundation, Inc .......... . 

Louisville Dance Coun-
cil, Inc ........................ . 

Louisville Deaf Oral 
School ........................ . 

Louisville Development 
Foundation, Inc .......... . 

Louisville Free Public 
Library Foundation, 
Inc .............................. . 

Louisville Fund ............. . 
Louisville Jaycees ......... . 
Louisville Medical Re-

search Foundation, Inc 
Louisville Presbyterian 

Theological Seminary 
Louisville Red Shield 

Boys Club, Inc ............ . 
Louisville School for Au-

tistic Children ............ . 
Louisville Seahawks ...... . 
Louisville Tennis Center, 

Inc .............................. . 
Louisville Urban League 
Louisville Waterfront 

Development Corpora-
tion ............................. . 

Louisville Zoological 
Foundation ................. . 

Louisville/Jefferson 
County Clean Commu-
nity System ................ . 

National Conference of 
Christians and Jews ... . 

Madonna Manor, Inc ...... . 
March of Dimes ............. . 
Maria Products, Inc ....... . 
Marion Military Insti-

tute ............................. . 
Maryhurst School .......... . 
McDowell House ............ . 
McGill-Tool en High 

School ........................ . 
Medical Center Hospi-

tality House, Inc ........ . 
Medical Foundation of 

Jefferson County Medi-
cal Society, Inc .......... . 

Medical Oncology Re-
search Fund ................ . 

Mercy Medical, Inc ........ . 
Methodist Evangelical 

Hospital, Inc ............... . 
Metro Brothers and Sis-

ters, Inc ...................... . 
Metro React Team, Inc .. . 
Metro United Way ......... . 
Midway College ............. . 
Miscellaneous Contribu-

tions (in the South) 
Mission House ............ . 

Mississippi State Univer-
sity ............................. . 

Mobile Association for 
Retarded Citizens, Inc 

Mobile Baptist Associa-
tion ............................. . 

Mobile College ............... . 
Mobile Rehabilitation 

Association, Inc .......... . 
Monroe County Public 

Library ..................... .. . 
Mountain Association for 

Community Economic 
Development ........... ... . 

CONGRESSIONAL RECORD-HOUSE 
Amount 

25,000 

1,125,000 

335,833 

205,000 

25,000 

750 

310,052 

2,250,750 

970,000 
27,500 

117,000 

15,000 

100,000 

11,000 

13,353 
30,000 

250 
121,033 

250,000 

2,050,000 

9,125 

13,000 
155,000 

6,000 
5,000 

175,000 
116,300 
50,000 

100,000 

15,500 

720,000 

100 
50,000 

55,000 

40,000 
5,700 

5,057,750 
325,000 

50,000 

250,000 

150,000 

12,000 
50,000 

35,000 

20,000 

5,000 

Museum of History and 
Science ....................... . 

National Conference of 
Christians and Jews .... 

National Foundation 
(Polio, Birth Defects) 
Ky Chapter ................. . 

National Foundation for 
Infantile Paralysis, 
Louisville Ch pt ........... . 

National Municipal 
League's 84th Con-
ference ........................ . 

National Society to Pre-
vent Blindness ............ . 

Nature Conservancy ...... . 
New Directions, Inc ....... . 
Northern Ky. Association 

for Retarded Citizens, 
Inc .............................. . 

Notre Dame University 
Old Bardstown Village .... 
Old Dauphin Way School 
Old Ladies Home ........... . 
Our Lady of Peace Hos-

pital ............................ . 
Owensboro Area Museum 
Park DuValle Neighbor­

hood Health Center ..... 
Parkhill Family Health 

Center ......................... . 
Patton Museum Develop-

ment Fund .................. . 
Penelope House ............. . 
Pikeville College ........... . 
Pioneer Opportunity 

Workshop ................... . 
Planned Parenthood Inc 
Portland Christian 

School ........................ . 
Portland Museum .......... . 
Possibilities Unlimited, 

Inc .............................. . 
Presbyterian Child Wel-

fare Agency ................ . 
Presbyterian Community 

Center ......................... . 
Presbyterian Home for 

Children, Inc ............... . 
Presbyterian Hospital ... . 
Presbyterian Sunday 

School Building Fund 
Preservation Alliance, 

Inc .............................. . 
The Prichard Committee 

for Academic Excel-
lence ........................... . 

Project Find Child Abuse 
Treatment Center ....... . 

Providence Hospital ...... . 
Quicksand Crafts Center 
Recording for the Blind, 

Inc .............................. . 
Recovery Inc. of Ken-

tucky .......................... . 
Red Cross Hospital ........ . 
Redwood School & Reha-

bilitation Center ........ . 
Regional Cancer Center 

Corporation ................ . 
Roosevelt School Relief 

Fund ........................... . 
Rose Polytechnic Insti-

tute ............................. . 
Saint Anthony Hospital 
Saint Benedict's Center 

for Early Childhood 
Education ............... · .... . 

Saint Benedict's School 
Saint Catharine College 
Saint Charles Care Cen-

ter & Village ............... . 
Saint Charles Montessori 

Schools ....... ... ... .......... . 

Amount 

2,500,000 

7,050 

1,000 

6,000 

5,000 

51,000 
956,000 

5,000 

30,000 
25,000 

108,000 
50,000 

2,750 

440 
25,000 

4,500 

50,000 

25,000 
50,000 

450,500 

25,000 
16,500 

25,000 
975,000 

50,000 

20,000 

22,556 

50,000 
2,500 

1,000 

100,000 

50,000 

25,000 
168,864 

14,000 

24,000 

55,000 
58,500 

75,000 

5,505,250 

2,000 

12,000 
50,000 

25,000 
10,000 

180,000 

100,000 

25,000 

Saint Francis High 
School ........................ . 

Saint Francis School ..... . 
Saint John's Center ....... . 
Saint Joseph Catholic 

Orphan Society ........... . 
Saint Patrick's Center .. . 
Saint Paul's Episcopal 

School ........................ . 
Saint Vincent DePaul 

Society ....................... . 
Saint Xavier High School 
Saints Mary and Eliza-

beth Hospital .............. . 
Salvation Army of Louis-

ville ............................ . 
Salvation Army of Mo-

bile, Alabama ............. . 
Salvation Army of 

Owensboro ........ ... ....... . 
Salvation Army of Tus-

caloosa, Alabama ....... . 
- Samford University ....... . 

Save the Mansion .......... . 
Schizophrenia Founda-

tion, Kentucky, Inc .... . 
Senior House, Inc .......... . 
Service Corps of Retired 

Executives .................. . 
Shakertown at Pleasant 

Hill, Kentucky, Inc ..... . 
Shakertown at South 

Union .......................... . 
Southern Baptist Theo-

logical Seminary ........ . 
Southern Police Insti-

tute ............................. . 
Southern Research Insti-

tute ............................. . 
Spalding University ...... . 
Spina Bifada Association 

of Kentucky .... : ........... . 
Spring Hill College ..... ... . 
Springdale Cemetery As-

sociation ..................... . 
Stillman College ........... . 
Stockton Civic Associa­

tion and Volunteer 
Fire Department ........ . 

Talbot House, Inc .......... . 
Telford Community Cen-

ter, Inc ... ...... ..... .......... . 
Thomas Hospital ........... . 
Thomas More College .... . 
Thruston B. Morton 

Fund ........................... . 
Transylvania University 
Tri-State Drug Rehabili­

tation and Counseling 
Program ..................... . 

Trinity High School ...... . 
Troy State University ... . 
Tuscaloosa Academy ... .. . 
U.S.A. Harvest ...... ........ . . 
Union College ........ .... .... . 
Cerebral Palsy KIDS 

Center ......................... . 
United Jewish Campaign 

of Louisville ............... . 
United States Olympic 

Committee .... .. ....... ..... . 
United States Sports 

Academy .... ... .... .......... . 
University Military 

School ........................ . 
University of Alabama .. . 
University of Cincinnati 
University of Kentucky 
University of Louisville 
University of Miami-

Law and Economics 
Center ......................... . 

University Press of Ken-
tucky .......................... . 
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Amount 

150,000 
150,000 
60,000 

92,800 
310,000 

125,000 

100,000 
150,000 

50,000 

1,704,524 

100,000 

100,000 

10,500 
10,560 
35,000 

215,000 
30,000 

3,500 

762,500 

10,000 

350,000 

1,500 

200,000 
2,150,650 

10,000 
85,000 

117,500 
200,000 

16,700 
12,000 

45,000 
100,000 

4,578,521 

30,000 
2,000,000 

50,000 
150,000 
73,787 

127,000 
35,000 

550,000 

85,850 

73,750 

5,000 

25,022 

350,000 
1,116,389 

63,000 
1,039,000 
4,713,918 

25,000 

50,000 
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Ursuline Society and 
Academy of Education, 
Inc ......... ..................... . 

Ursuline-Pitt School .. ... . 
Vietnam Veterans Ken­

tucky Leadership Pro-
gram, Inc ............... .... . . 

Villa Madonna Academy 
Visually Impaired Pre-

school Services .... ... ... . . 
Volunteers of America of 

Kentucky, Inc ...... ....... . 
Walden School .. .. ... .... .. .. . 
Washington and Lee Uni-

versity ..... ..... ........ ...... . 
Wayside Christian Mis-

sion .... ....... .... ..... ....... .. . 
Wendell Foster Center ... . 
Wesley Community 

House ... .... ............ ... .... . 
Wilmer Hall Episcopal 

Children's Home .... ... .. . 
Wood Hudson Cancer Re­

search Laboratory, Inc 
Woodbury Forest School 
YMCA of Frankfort, Ken-

tucky ................ .......... . 
YMCA of Greater Louis-

ville ........ ........... ...... ... . 
YMCA of Kentucky ....... . 
YMCA of Northern Ken­

tucky at Covington ..... 
YMCA of Owensboro 

Daviess Co .. ..... ........... . 
YMCA of Paris-Bourbon 

County ... ................. .... . 
YMHA of Louisville ... .... . 
YWCA of Louisville ... .... . 
Zoneton Fire District .... . 

Total: 472 organiza-

Amount 

305,000 
30,000 

75,000 
50,000 

30,000 

117,750 
125,000 

300,000 

254,768 
136,000 

50,000 

65,000 

40,000 
500 

50,000 

1,977,325 
3,750 

50,000 

50,000 

100,000 
2,000 

1,069,000 
300 

tions .. ............. .... .. .... 118,794,051 
Mr. MAZZOLL Mr. Speaker, will the 

gentleman yield? 
Mr. BUNNING. I yield to the gen­

tleman from Louisville. 
Mr. MAZZOLL Mr. Speaker, I thank 

my dear friend from Kentucky for 
yielding, my colleague on the commit­
tee and in the delegation, and also 
thank him for · his excellent work on 
this bill. This is something he and I 
have been working on for a long time. 
The gentleman from Kentucky has 
been able to fashion this bill, and I sa­
lute him for it . 

As he very well knows, and has very 
aptly pointed out, one of the charitable 
foundations that would qualify under 
the bill, the Brown Foundation in Lou­
isville, has over the past 30 years 
roughly, almost 40 years actually, dis­
tributed over $118 million to various 
charities. 

D 1320 
So any kind of a bill like this that 

would help the Brown Foundation do 
two things, clean up environmentally 
unsound areas and, at the same time, 
contribute money to worthy charities 
is a good bill, and I join my friend, the 
gentleman from Kentucky, in urging 
support for the bill. 

Mr. BUNNING. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time . . 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the bill, 
H.R. 5644. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reco.nsider was laid on 
the table. 

EXEMPTING CERTAIN FERRY 
TRANSPORTATION FROM EXCISE 
TAX 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5661) to amend the Internal Reve­
nue Code of 1986 to exempt transpor­
tation on certain ferries from the ex­
cise tax on transportation of pas­
sengers by water. 

The Clerk read as follows: 
H.R. 5661 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXEMPI10N FOR TRANSPORTATION 

ON CERTAIN FERRIES. 
(a) GENERAL RULE.-Subparagraph (B) of 

section 4472(1) of the Internal Revenue Code 
of 1986 (relating to exception for certain voy­
ages on passenger vessels) is amended to read 
as follows: 

"(B) EXCEPTION FOR CERTAIN VOYAGES.­
The term 'covered voyage' shall not in­
clude-

"(i) a voyage of a passenger vessel of less 
than 12 hours between 2 ports in the United 
States, and 

" (ii) a voyage of less than 12 hours on a 
ferry between a port in the United States 
and a port outside the United States. 

For purposes of the preceding sentence, the 
term 'ferry' means any vessel if normally no 
more than 50 percent of the passengers on 
any voyage of such vessel return to the port 
where such voyage began on the 1st return of 
such vessel to such port.• • 

(b) EFFECTIVE DATE.-The amendment 
made by subsection . (a) shall apply to voy­
ages beginning after December 31, 1989; ex­
cept that no refund of ariy tax paid before 
the date of the enactment of this Act shall 
be made by reason of such amendment. 

The SPEAKER pro tempore : Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from Kentucky [Mr. BUNNING] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maine [Mr. ANDREWS], 
who introduced this bill originally. 

Mr. ANDREWS of Maine. Mr. Speak­
er, I thank the gentleman for yielding. 

Mr. Speaker, this particular legisla­
tion is created to correct a provision 
that was established in law in 1989 that 
was a so-called international departure 
tax on ship passengers. 

As you know, the international law 
provides for gambling in international 

waters and, as a result of that, we saw 
the increase of cruise lines specifically 
for the purpose of offering recreation 
and gambling in international waters, 
so-called cruises to nowhere. So this 
international departure tax or head tax 
was established for passengers getting 
on board that kind of a service. Well, 
unfortunately, that bill extended to 
basic passenger service, ferry service, 
to those who were getting on board a 
ferry not for the purpose of gambling 
or recreation but for the purpose of 
going from one port to another port. 

Now, the law in 1989 exempted those 
ferries that would go from U.S. ports, 
from point a to point b, that were both 
within the United States and that were 
voyages of 12 hours or less between 
those two U.S. ports. However, it did 
not extend that exemption to those fer­
ries, again, of less than 12 hours in 
length but extended from an American 
port to a foreign port. 

So if you live in the State of Maine, 
as I do, or if you live in the Great 
Lakes area of you live in Washington 
State and you have people who take 
ferry service from your home over to 
Canada, you found yourself confronted 
with this tax because a provision was 
not put into the law that would exempt 
those people from taking a ferry for 
that purpose. 

Mr. Speaker, this bill very simply 
corrects the inequity, takes care of 
those people using ferry service for 
that purpose. and would extend the 
provision to voyages of passenger ves­
sels of less than 12 hours on a ferry be­
tween a port in the United States and 
a port outside of the United States, 
similar to what the Prince of Fundy 
cruise lines, for example, extends ferry 
service between Portland, ME, and 
Yarmouth, NS. 

Mr. BUNNING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill needs no further 
explanation. It was not deemed to be 
controversial when it was considered 
by the Ways and Means Committee, 
and we have heard no objections since 
then. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5661. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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APPLICATION OF WAGERING 

TAXES TO CHARITABLE ORGANI­
ZATIONS 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 5648) to amend the Internal Reve­
nue Code of 1986 to revise the applica­
tion of the wagering taxes to chari­
table organizations. 

The Clerk read as follows: 
H.R. 5648 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CHANGES IN APPLICATION OF WA· 

GERING TAXES TO CHARITABLE OR· 
GANIZATIONS. 

(a) EXEMPTION FROM OCCUPATIONAL TAX 
FOR CHARITABLE ORGANIZATIONS.-Section 
4411 of the Internal Code of 1986 (relating to 
occupational tax on wagering) is amended by 
adding at the end thereof the following new 
subsection: 

"(c) EXCEPTION FOR CHARITABLE ORGANIZA­
TIONS, ETc.-No tax shall be imposed by sub­
section (a) on-

"(l) any organization exempt from tax 
under section 501 or 521, and 

"(2) any person who is engaged in receiving 
wagers only for or on behalf of such an orga­
nization, 
if the only wagers accepted by such organiza­
tion (and such person) are authorized under 
the law of the State in which accepted." 

(b) EXCEPTION FROM WAGERING TAX FOR 
CHARITABLE ORGANIZATIONS.-Section 4402 of 
such Code (relating to exemptions for tax on 
wagers) is amended by inserting "(a) IN GEN­
ERAL.-" before "No tax" and by adding at 
the end thereof the following new subsection: 

"(b) CHARITABLE ORGANIZATIONS, ETC.-
"(l) EXEMPTION WHERE CHARITABLE EXPEND­

ITURES EXCEED WINNINGS.-If the amount of 
charitable expenditures of any organization 
described in section 4411(c) for any calendar 
quarter equals or exceeds the amount of wa­
gering winnings of such organization for 
such quarter, no tax shall be imposed by this 
subchapter on wagers placed during such cal­
endar described in section 4411(c)(2) with re­
spect to such organization. 

"(2) REDUCTION OF TAX WHERE WINNINGS EX­
CEED CHARITABLE EXPENDITURES.-

"(A) IN GENERAL.- If paragraph (1) does not 
apply to an organization or person described 
in section 4411(c) for any calendar quarter, 
the tax imposed by this subchapter on wa­
gers placed with such organization or person 
during such quarter shall be the applicable 
percentage of the tax which would (but for 
this paragraph) be imposed on such wagers 
during such quarter. 

"(B) APPLICABLE PERCENTAGE.-For pur­
poses of subparagraph (A), the applicable 
percentage for any calender quarter is the 
excess of 100 percent over the percentage 
which the charitable expenditures of such or­
ganization for such quarter is of the wager­
ing winnings of such organization for such 
quarter. 

"(3) DEFINITIONS AND SPECIAL RULE.-For 
purposes of this subsection-

"(A) CHARITABLE EXPENDITURES.-The term 
'charitable expenditures' means, for any cal­
endar quarter, the sum of-

"(i) the amount paid by such organization 
during such quarter to accomplish 1 or more 
of the purposes described in section 
170(c)(2)(B) or to acquire an asset used (or 
held ' for use) directly in carrying out 1 or 
more of such purposes, and 

"(ii) the amount permanently setaside by 
such organization during such quarter for 1 
or more of such purposes. 

"(B) WAGERING WINNING.-The term 'wager­
ing winnings' means, with respect to any cal­
ender quarter, the excess of the wagers 
which would (but for this subsection) be sub­
ject to tax under this subchapter and which 
are placed with the organization during such 
calender quarter over the winnings paid on 
such wagers. 

"(C) SPECIAL RULE.-Wagers received by 
any person for or on behalf of an organiza­
tion shall be treated as received by such or­
ganization." 

(C) EFFECTIVE DATES.-
(1) SUBSECTION (a).-The amendment made 

by subsection (a) shall apply to taxes im­
posed for periods beginning after the date of 
the enactment of this Act. 

(2) SUBSECTION (b).-The amendment made 
by subsection (b) shall apply to wagers 
placed in calendar quarters beginning after 
the date of the enactment of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. McGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, charitable organiza­
tions are vital to our society. Through 
the use of local and private funds, 
these nonprofit organizations are able 
to mobilize the Nation's volunteers to 
provide relief to the needy. 

Congress has long recognized the in­
valuable service of charitable organiza­
tions by providing them an exemption 
from Federal income tax. 

Nevertheless, there are two taxes in 
the Internal Revenue Code which are 
imposed on charitable and noncharit­
able entities alike. The first is an an­
nual occupational stamp tax of $50 im­
posed on each and every volunteer who 
helps with activities such as jar raffles 
and pull tabs. The second is a wagering 
excise tax imposed on gross income 
from these same activities. 

These two taxes impose an undue 
burden upon nonprofit organizations 
that conduct games of chance as fund­
raising activities. It is hard to imagine 
what tax policy is served by imposing 
an occupational stamp tax on volun­
teers. The wagering excise tax is also 
counterproductive because it doesn't 
discriminate between income that in­
ures to the benefit of the membership 
and income that goes for truly chari­
table activities. In both cases, the re­
sult is that resources are drained from 
our charitable organizations. 

H.R. 5648 would exempt from the oc­
cupational tax organizations exempt 
from income tax under code section 501 
or 521, and individuals engaged in re­
ceiving wagers on behalf of such orga­
nizations. 

H.R. 5648 would also exclude from the 
base of the wagering excise tax any 
amounts which are used for charitable 
purposes. Thus, if the amount of an or­
ganization's charitable expenditures 
equals or exceeds the amount of the 

net proceeds from gambling conducted 
by the organization, then no wagering 
excise tax would be imposed. If the 
amount of charitable expenditures is 
less than the gambling proceeds, the 
amount of the wagering excise tax 
would be proportionately reduced. Con­
sequently, funds which go to provide 
benefits to the organization's member­
ship would remain subject to the excise 
tax, while amounts spent for youth 
counseling, for example, would be ex­
empt from tax. 

These reforms should have been en­
acted long ago. They were not ad­
dressed until now because the two 
taxes generally were not collected from 
charitable groups in the past. However, 
in recent years, several IRS districts 
have begun to vigorously enforce col­
lection. Unless reformed, the taxes will 
soon be collected nationally. It would 
certainly help our Nation's charitable 
organizations if we would provide an 
exemption before, rather than after, 
the damage is done. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1330 
Mr. McGRATH. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the bill before us ad­

dresses a problem caused by two little­
known sections of the Internal Reve­
nue Code. For many years, charities 
and individuals working for charities 
have unknowingly violated these provi­
sions. 

One requires each person engaged in 
the business of accepting wagers to 
register with the IRS and to pay an ex­
cise tax equal to .25 percent of the 
amount of such wagers. 

The second section at issue here im­
poses an occupational tax of $50 a year 
on each person who accepts wagers on 
behalf of an organization. An annual 
tax of $500 is imposed on the organiza­
tion. These taxes are aimed at commer­
cial gambling entities, and they are 
very unfair when imposed on short­
term charitable fundraising activities. 

The IRS has recently utilized these 
laws to impose taxes on nonprofit char­
itable institutions which raise money 
through bazaars, raffles, and similar 
activities. 

Most citizens are unaware of the ex­
istence of these Federal taxes. A recent 
surge in IRS enforcement activite has 
caused charitable groups in several 
States to pay steep fines and penalties. 

Hospitals, schools, fire departments, 
drug and pregnancy counseling centers, 
and other vital institutions are as­
sisted through fundraising efforts that 
could be construed as wagering under 
the Internal Revenue Code. I do not 
think that we should discourage or 
limit this type of activity throught he 
Internal Revenue Code if it is legal 
under the law of a particular State. 

Consistent and fair enforcement of 
existing law would likely cost more 
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than the income produced for the Fed­
eral Treasury. 

H.R. 5648 would exempt charitable or­
ganizations and individuals acting on 
their behalf of from these occupational 
and excise taxes. 

The amendment contains language to 
ensure that the proceeds from the gam­
bling activity are permanently dedi­
cated for charitable purposes. This bill 
will protect our constituents who vol­
unteer for local charities. It will also 
extricate the IRS from a difficult en­
forcement area, which produces little 
revenue and terrible public relations. 

Mr. ROSTENKOWSKI. Mr. Speaker, chari­
table and fraternal organizations raise signifi­
cant funds for charitable purposes through the 
conduct of games of chance. For the most 
part, these games are run by volunteers and 
patronized by members of the organization or 
the public. 

Since 1989, the Internal Revenue Service 
[I RS] has taken the position in some districts 
that these organizations and their volunteers 
are subject to an annual occupational tax on 
wagering of $50 per volunteer. In addition, the 
I RS has sought to impose a wagering excise 
tax of .25 percent on gross receipts from 
these same activities. 

When these two taxes were first enacted, I 
doubt that many Members of Congress envi­
sioned that they would be imposed on volun­
teers or volunteer-run organizations. In any 
event, it is now clear that the taxes impose an 
undue burden upon nonprofit organizations 
that raise money for charity by conducting 
games of chance. The taxes reduce the in­
come that is available for truly charitable ac­
tivities. 

H.R. 5648 would exempt from the occupa­
tional tax organizations exempt from income 
tax under Code section 501 or 521, and indi­
viduals engaged in receiving wagers on behalf 
of such organizations. 

H.R. 5648 would also exclude from the base 
of the wagering excise tax any amounts which 
are used for charitable purposes. 

During times when we are asking our volun­
teer and charitable agencies to perform more 
and more services because of government's 
inability to afford to do them, it is counter­
productive to seek to penalize them by impos­
ing multiple taxes and related paperwork. H.R. . 
5648 would certainly ease these burdens. for 
groups that use all of the proceeds from 
games of chance to fund charitable activities. · 

Mr. McGRATH. Mr. Speaker, .I yield 
back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The question is on the 
motion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the bill, 
H.R. 5648. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

FEDERAL PROGRAM 
IMPROVEMENT ACT OF 1992 

Mr. PICKLE. Mr. Speaker, by direc­
tion of the Committee on Ways and 
Means, I move to suspend the rules and 
pass the bill (H.R. 3837) to make cer­
tain changes to improve the adminis­
tration of the Medicare Program, to re­
form customs overtime pay practices, 
to prevent the payment of Federal ben­
efits to deceased individuals, and to re­
quire reports on employers with under­
funded pension plans, as amended. 

The Clerk read as follows: 
H.R. 3837 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Federal Pro­
gram Improvement Act of 1992". 

TITLE I-PROVISIONS RELATING TO THE 
MEDICARE PROGRAM 

Subtitl.e A-Durabl.e Medical Equipment 
SEC. 101. RESTRICTIONS ON CERTAIN MARKET· 

ING AND SALES ACTIVITIES. 
(a) PROHIBITING UNSOLICITED TELEPHONE 

CONTACTS FROM SUPPLIERS OF DURABLE MEDI­
CAL EQUIPMENT TO MEDICARE BENEFICIARIES.­

(1) IN GENERAL.-Section 1834(a) Of the Social 
Security Act (42 U.S.C. 1395m(a)) is amended by 
adding at the end the following new paragraph: 

"(17) PROHIBIT/ON AGAINST UNSOLICITED TELE-
PHONE CONTACTS BY SUPPLIERS.-

"( A) IN GENERAL.- A supplier of a covered 
item under this subsection may not contact an 
individual enrolled under this part by telephone 
regarding the furnishing of a covered item to the 
individual (other than a covered item the sup­
plier has already furnished to the individual) 
unless-

"(i) the individual gives permission to the sup­
plier to make contact by telephone for such pur­
pose; or 

"(ii) the supplier has furnished a covered item 
under this subsection to the individual during 
the 15-month period preceding the date on 
which the supplier contacts the individual for 
such purpose. 

"(B) PROHIBITING PAYMENT FOR ITEMS FUR­
NISHED SUBSEQUENT TO UNSOLICITED CON­
T ACTS.-'-!! a supplier knowingly contacts an in­
dividual in violation of subparagraph (A), no 
payment may be made under this part for any 
item subsequently furnished to the individual by 
the supplier. 

"(C) EXCLUSION FROM PROGRAM FOR SUPPLI­
ERS ENGAGING IN PATTERN OF UNSOLICITED CON­
TACTS.-Jf a supplier knowingly contacts indi­
viduals in violation of subparagraph (A) to such 
an extent that the supplier 's conduct establishes 
a pattern of contacts in violation of such sub­
paragraph, the Secretary shall exclude the sup­
plier from participation in the programs under 
this Act, in accordance with the procedures set 
forth in subsections (c), (f), and (g) of section 
1128. ". 

(2) REQUIRING REFUND OF AMOUNTS COL­
LECTED FOR DISALLOWED ITEMS.-Section 1834(a) 
of such Act (42 U.S.C. 1395m(a)), as amended by 
paragraph (1), is amended by adding at the end 
the following new paragraph: 

"(18) REFUND OF AMOUNTS COLLECTED FOR 
CERTAIN DISALLOWED ITEMS.-

"( A) IN GENERAL.-!! a nonparticipating sup­
plier furnishes to an individual enrolled under 
this part a covered item for which no payment 
may be made under this part by reason of para­
graph (17)(B) , the supplier shall refund on a 
timely basis to the patient (and shall be liable to 
the patient for) any amounts collected from the 
patient for the item, unless-

''(i) the supplier establishes that the supplier 
did not know and could not reasonably have 
been expected to know that payment may not be 
made for the item by reason of paragraph 
(17)(B), or 

" (ii) before the item was furnished , the pa­
tient was informed that payment under this part 
may not be made for that item and the patient 
has agreed to pay for that item. 

" (B) SANCTIONS.-lf a supplier knowingly and 
willfully fai ls to make refunds in violation of 
subparagraph (A) , the Secretary may apply 
sanctions against the supplier in accordance 
with section 1842(j)(2). 

"(C) NOTICE.-Each carrier with a contract in 
effect under this part with respect to suppliers 
of covered items shall send any notice of denial 
of payment for covered items by reason of para­
graph (17)(B) and for which payment is not re­
quested on an assignment-related basis to the 
supplier and the patient involved. 

"(D) TIMELY BASIS DEFINED.-A refund under 
subparagraph (A) is considered to be on a timely 
basis only if-

" (i) in the case of a supplier who does not re­
quest reconsideration or seek appeal on a timely 
basis, the refund is made within 30 days after 
the date the supplier receives a denial notice 
under subparagraph (C), or 

' '(ii) in the case in which such a reconsider­
ation or appeal is taken, the refund is made 
within 15 days after the date the supplier re­
ceives notice of an adverse determination on re­
consideration or appeal. ' '. 

(b) CONFORMING AMENDMENT.- Section 
1834(h)(3) of such Act (42 U.S.C. 1395m(h)(3)) is 
amended by striking " Paragraph (12)" and in­
serting "Paragraphs (12) and (17)". 
SEC. 102. CERTIFICATION OF PROVIDERS OF DU· 

RABLE MEDICAL EQUIPMENT. 
(a) CERTIFICATION OF DURABLE MEDICAL 

EQUIPMENT AND OTHER SUPPLIERS; APPLICATION 
FOR SUPPLIER NUMBERS.-

(]) MANDATORY SUPPLIER CERTIFICATION.-
( A) IN GENERAL.-Section 1834(a) of the Social 

Security Act (42 U.S.C. 1395m(a)) , as amended 
by section JOJ(a), is further amended by adding 
at the end the following new paragraph: 

"(19) CERTIFICATION OF SUPPLIERS.-
"( A) IN GENERAL-Notwithstanding any other 

provision of this Act (except as provided in sub­
paragraph (D)) , no payment may be made under 
this part for covered items furnished on or after 
January 1, 1994, unless the supplier furnishing 
the item meets the standards for certification de- . 
scribed in subparagraph (B). 

"(B) STANDARDS FOR CERTIFICAT/ON.- A sup­
plier meets the standards for certification de­
scribed in this subparagraph if (in accordance 
with regulations of the Secretary) the supplier-

' '(i) is in compliance with all applicable State 
and Federal licensure and regulatory require­
ments; 

"(ii) maintains a physical facility and inven­
tory on an appropriate site; 

''(iii) has appropriate liability insurance. 
"(iv) meets such other appropriate standards 

as the Secretary may establish by regulation. 
"(C) PROHIBITION AGAINST DELEGATION OF 

CERTIFICATIONS.-The Secretary may not dele­
gate the responsibility to certify suppliers under 
subparagraph (A) to any non-governmental en­
tity. 

"(D) EXCEPTION FOR SUPPLIERS WITH EXISTING 
PROVIDER AGREEMENTS.-Subparagraph (A) 
shall not apply with respect to covered items 
furnished by a supplier that is a provider of 
services that has in effect an agreement with the 
Secretary under section 1866(a) . " . 

(B) REQUIRING REFUNDS OF AMOUNTS COL­
LECTED.- Section 1834(a)(18) of the Social Secu­
rity Act (as added by section 101(a)(2)) is 
amended by striking " paragraph (17)(B)" each 
place it appears and inserting "paragraph 
(17)(B) or paragraph (19)(A)". 
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(C) PUBLICATION OF STANDARDS.-Not later 

than July 1, 1993, the Secretary shall publish in 
the Federal Register the certification standards 
for suppliers of covered items established under 
section 1834(a)(19)(B) of the Social Security Act 
(as added by subparagraph (A)). 

(2) APPLICATIONS FOR SUPPLIER NUMBERS.-
( A) CRITERIA; INFORMATION REQUIRED.-Not 

later than July 1, 1993, the Secretary of Health 
and Human Services shall establish criteria for 
the application for and issuance of supplier 
numbers for suppliers of durable medical equip­
ment, prosthetic devices, and urological and 
ostomy care supplies under part B of the medi­
care program, and shall include in such criteria 
a requirement that the supplier disclose to the 
Secretary the following information (to the ex­
tent that the information is not otherwise re­
quired to be disclosed under section 1124A of the 
Social Security Act): 

(i) Information relating to the ownership of 
the supplier and the identity of managing em­
ployees. 

(ii) The identity and billing number of other 
entities providing items or services for which 
payment may be made under the medicare pro­
gram with respect to which an owner or manag­
ing employee of the supplier has or has had an 
ownership or control interest within the pre­
vious 3 years. 

(iii) Whether any penalties (including exclu­
sion from participation) have been assessed 
against any owner or managing employee of the 
supplier under the medicare or medicaid pro­
grams. 

(iv) The identity and existence of any sub­
contracting or subsidiary business entities with 
which the provider is affiliated or doing busi­
ness which are advertising or marketing firms 
directly or indirectly involved in sales of durable 
medical equipment or other supplies to medicare 
beneficiaries. 

(v) Information on the supplier's sales and 
billing practices, including whether the supplier 
engages in telemarketing and whether items are 
directly purchased, warehoused, and shipped by 
the entity or supplied under arrangements with 
other suppliers. 

(vi) Documentation regarding whether the 
supplier is certified as a durable medical equip­
ment supplier by the Secretary. 

(vii) Any other information the Secretary con­
siders appropriate. 

(B) PROHIBIT/ON AGAINST MULTIPLE BILLING 
NUMBERS.-The Secretary may not issue more 
than one billing number to any supplier de­
scribed in subparagraph (A), unless the issuance 
of more than one number is appropriate to iden­
tify subsidiary or regional entities under the 
supplier's ownership or control. 

(C) EXCEPTION FOR PROVIDERS OF SERVICES.­
The standards established pursuant to subpara­
graph (A) and the prohibition described in sub­
paragraph (B) shall not apply with respect to 
any supplier described in subparagraph (A) that 
is a provider of services that has in effect an 
agreement with the Secretary under section 
1866(a) of the Social Security Act. 

(b) STUDY OF CERTIFICATION AND QUALITY 
CRITERIA.- . 

(1) STUDY.- The Secretary of Health and 
Human Services (in consultation with represent­
atives of suppliers of durable medical equipment 
under the medicare program .and such other in­
dividuals or organizations as the Secretary con­
siders appropriate) shall conduct a study of the 
feasibility and desirability of establishing and 
implementing additional certification and qual­
ity assurance criteria for suppliers of durable 
medical equipment, prosthetic devices, and 
urological and ostomy care supplies under part 
B of the medicare program, and shall include in 
the study an analysis of standards relating to 
safety , patient records and rights, equipment 

management and maintenance, qualifications of 
employees (including the appropriate use of cer­
tified respiratory therapists in providing home 
oxygen therapy services), and internal quality 
assurance programs. 

(2) REPORT.-Not later than 18 months after 
the date of the enactment of this Act, the Sec­
retary shall submit a report on the study con­
ducted under paragraph (1) to the Committees 
on Ways an.d Means and Energy and Commerce 
of the House of Representatives and the Com­
mittee on Finance of the Senate. 
SEC. 103. REFORM OF PROCEDURES FOR FILING, 

PROCESSING, AND REVIEWING 
CLAIMS. 

(a) PROHIBITION AGAINST CARRIER SHOP­
PING.-

(1) IN GENERAL.-Section 1834(a)(12) of the So­
cial Security Act (42 U.S.C. 1395m(a)(12)) is 
amended to read as follows: 

"(12) USE OF CARRIERS TO PROCESS CLAIMS.­
"( A) DESIGNATION OF REGIONAL CARRIERS.­

The Secretary may designate, by regulation 
under section 1842, one carrier for one or more 
entire regions to process all claims within the re­
gion for covered items under this section. 

"(B) PROHIBITION AGAINST CARRIER SHOP­
PING.-(i) No supplier of a covered item may 
present or cause to be presented a claim for pay­
ment under this part unless such claim is pre­
sented to the appropriate carrier. 

" (ii) For purposes of clause (i), the term 'ap­
propriate carrier' means the carrier having ju­
risdiction over the geographic area that includes 
the location where the item was directly fur­
nished to the patient.". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply to items furnished 
on or after July 1, 1993. 

(3) CLARIFICATION OF AUTHORITY TO DES­
IGNATE CARRIERS FOR OTHER ITEMS AND SERV­
ICES.-Nothing in this subsection or the amend­
ment made by this subsection may be construed 
to restrict the authority of the Secretary of 
Health and Human Services to designate re­
gional carriers or modify claims jurisdiction 
rules with respect to items or services under part 
B of the medicare program that are not covered 
items under section 1834(a) of the Social Secu­
rity Act or prosthetic devices or orthotics and 
prosthetics under section 1834(h) of such Act. 

(b) CERTIFICATES OF MEDICAL NECESSITY FOR 
ITEMS OF DURABLE MEDICAL EQUIPMENT, PROS­
THETIC DEVICES, AND 0RTHOTICS AND PROSTHET­
ICS.-Not later than July 1, 1993, the Secretary 
of Health and Human Services shall, in con­
sultation with carriers under part B of the medi­
care program , develop one or more standardized 
certificates of medical necessity for durable med­
icare equipment, prosthetic devices, and 
orthotics and prosthetics to be completed by 
each physician who prescribes such an item for 
any medicare beneficiary and transmitted to the 
carrier processing the claim for payment for the 
item under the program and to the beneficiary 
receiving the item . 
. (C) COVERAGE AND REVIEW CRITERIA.-

(1) DEVELOPMENT AND ESTABLISHMENT.-Not 
later than July 1, 1993, the Secretary of Health 
and Human Services, in consultation with rep­
resentatives of suppliers of durable medical 
equipment, individuals enrolled under part B of 
the medicare program, and appropriate medical 
specialty societies, shall develop and establish 
uniform national coverage and utilization re­
view criteria for 200 items of durable medical 
equipment, prosthetic devices, orthotics and 
prosthetics, and surgical dressings selected in 
accordance with the standards described in 
paragraph (2) . The Secretary shall publish the 
criteria as part of the instructions provided to 
fiscal intermediaries and carriers under the med­
icare program. 

(2) STANDARDS FOR SELECTING ITEMS SUBJECT 
TO CRITERIA.-The Secretary may select an item 

for coverage under the criteria developed and 
established under paragraph (1) if the Secretary 
finds that-

( A) the item is frequently purchased or rented 
by beneficiaries; 

(B) the item is frequently subject to a deter­
mination that it is not medically necessary; or 

(C) the coverage or utilization criteria applied 
to the item (as of the date of the enactment of 
this Act) is not consistent among carriers. 

(3) ANNUAL REVIEW AND EXPANSION OF ITEMS 
SUBJECT TO CRITERIA .-The Secretary shall an­
nually review the coverage and utilization of 
items of durable medical equipment, prosthetic 
devices, orthotics and prosthetics, and surgical 
dressings to determine whether items not in­
cluded among the items initially selected under 
paragraph (1) should be made subject to uniform 
national coverage and utilization review cri­
teria, and, if appropriate, shall apply such cri­
teria to such additional items. 

(4) REPORT ON EFFECT OF UNIFORM CRITERIA 
ON UTILIZATION OF ITEMS.-Not later than Janu­
ary 1, 1994, the Secretary shall submit a report 
to the Committees on Ways and Means and En­
ergy and Commerce of the House of Representa­
tives and the Committee on Finance of the Sen­
ate analyzing the impact of the uniform criteria 
established under paragraph (1) on the utiliza­
tion of items of durable medical equipment, 
prosthetic devices, orthotics and prosthetics, 
and surgical dressings by individuals enrolled 
under part B of the medicare program, and shall 
include in the report recommendations regard­
ing the development and establishment of uni­
! orm coverage and utilization criteria for addi­
tional items under the program. 
SEC. 104. ADJUSTMENTS FOR INHERENT REASON· 

ABLENESS. 
(a) ADJUSTMENTS MADE TO FINAL PAYMENT 

AMOUNTS.-Section 1834(a)(JO)(B) Of the Social 
Security Act (42 U.S.C. 1395m(a)(10)(B)) is 
amended by adding at the end the following: 
"In applying such provisions to payments for 
an item under this subsection, the Secretary 
shall make adjustments to the payment basis for 
the item described in paragraph (l)(B) if the 
Secretary determines (in accordance with such 
provisions and on the basis of prices and costs 
applicable at the time the item is furnished) that 
such payment basis is not inherently reason­
able.". 

(b) ADJUSTMENT REQUIRED FOR CERTAIN 
ITEMS.-

(1) IN GENERAL.-ln accordance with section 
1834(a)(10)(B) of the Social Security Act (as 
amended by subsection (a)) , the Secretary of 
Health and Human Services shall determine 
whether the payment amounts for the items de­
scribed in paragraph (2) are not inherently rea­
sonable, and shall adjust such amounts in ac­
cordance with such section if the amounts are 
not inherently reasonable . 

(2) ITEMS DESCRIBED.-The items referred to in 
paragraph (1) are decubitus care equipment, 
transcutaneous electrical nerve stimulators, and 
any other items considered appropriate by the 
Secretary. 
SEC. 105. ADVANCED DETERMINATION REQUIRE· 

MENTS FOR POTENTIALLY OVER­
USED ITEMS, 

(a) TREATMENT OF POTENTIALLY OVERUSED 
ITEMS AND ADVANCED DETERMINATIONS OF COV­
ERAGE.-

(1) IN GENERAL.- Section 1834(a) of the Social 
Security Act (42 U.S.C. 1395m(a)), as amended 
by sections 101 and 102, is further amended by 
adding at the end the fallowing new paragraph: 

" (20) SPECIAL TREATMENT FOR POTENTIALLY 
OVERUSED ITEMS.-

" ( A) DEVELOPMENT OF LIST OF ITEMS BY SEC­
RETARY.- The Secretary shall develop and peri­
odically update a list of items for which pay­
ment may be made under this subsection that 
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are potentially overused, and shall include in 
such list seat-lift mechanisms, transcutaneous 
electrical nerve stimulators, motorized scooters, 
decubitus care mattresses, and any such other 
item determined by the Secretary to be poten­
tially overused on the basis of any of the fallow­
ing criteria-

"(i) the item is marketed directly to potential 
patients; 

"(ii) the item is marketed with an offer to po­
tential patients to waive the costs of coinsur­
ance associated with the item or is marketed as 
being available at no cost to policyholders of a 
medicare supplemental policy (as defined in sec­
tion 1882(g)(l)); 

"(iii) the item has been subject to a consistent 
pattern of overutilization; or 

"(iv) a high proportion of claims for payment 
for such item under this part may not be made 
because of the application of section 1862(a)(l). 

"(BJ ITEMS SUBJECT TO SPECIAL CARRIER SCRU­
TINY.-Payment may not be made under this 
part for any item contained in the list developed 
by the Secretary under subparagraph (A) unless 
the carrier has subjected the claim for payment 
for the item to special scrutiny or has fallowed 
the procedures described in paragraph (ll)(C) 
with respect to the item. ". 

(2) ADVANCE CARRIER DETERMINATIONS FOR 
CUSTOMIZED ITEMS.-Section 1834(a)(ll) Of such 
Act (42 U.S.C. 1395m(a)(ll)) is amended by add­
ing at the end the fallowing new subparagraph: 

"(C) CARRIER DETERMINATIONS FOR CERTAIN 
ITEMS IN ADVANCE.-Upon the request of a sup­
plier, a carrier shall determine in advance 
whether payment for an item may not be made 
under this subsection because of the application 
of section 1862(a)(l) if-

"(i) the item is a customized item (other than 
inexpensive items specified by the Secretary); or 

"(ii) the item is subject to special carrier scru­
tiny under paragraph (20)(B). ". 

(3) REQUIRING CARRIERS TO MEET CRITERIA RE­
LATING TO TIMELY RESPONSE TO REQUESTS.-Sec­
tion 1842(c) of such Act (42 U.S.C. 1395u(c)) is 
amended by adding at the end the following 
new paragraph: 

"( 4) Each contract under this section which 
provides for the disbursement of funds, as de­
scribed in subsection (a)(l)(B), shall require the 
carrier to meet criteria developed by the Sec­
retary to measure the timeliness of carrier re­
sponses to requests for payment of items de­
scribed in section 1834(a)(ll)(C). ". 

(4) TECHNICAL AMENDMENT.-Section 
1834(h)(3) of such Act is amended by striking 
"paragraph (10) and paragraph (11)" and in­
serting "paragraphs (10) and (11)". 

(5) EFFECTIVE DATE.-The amendments made 
by this subsection shall apply to items furnished 
on or after July 1, 1993. 

(b) REPORT ON IMPLEMENTATION AND REVIEW 
OF POTENTIALLY OVERUSED ITEMS.-Not later 
than July 1, 1993, the Secretary of Health and 
Human Services shall submit a report to the 
Committees on Ways and Means and Energy 
and Commerce of the House of Representatives 
and the Committee on Finance of the Senate de­
scribing the steps the Secretary has taken to 
carry out the provisions of section 1834(a) of the 
Social Security Act requiring advance coverage 
determinations or special carrier scrutiny for 
certain items, together with an analysis of the 
effectiveness of such requirements in reducing 
unnecessary utilization of items of durable med­
ical equipment under part B of the medicare 
program. 
SEC. 106. PHYSICIAN OWNERSHIP REFERRAL AR­

RANGEMENTS REGARDING DURABLE 
MEDICAL EQUIPMENT SUPPUERS. 

(a) IN GENERAL.-Section 1834(a) of the Social 
Security Act (42 U.S.C. 1395m(a)), as amended 
by sections lOl(a), 102(a), and JOS(a), is further 
amended by adding at the end the fallowing 
new paragraph: 

"(21) LIMITATION ON CERTAIN PHYSICIAN RE­
FERRALS.-

"(A) PROHIBITION OF CERTAIN REFERRALS.­
"(i) IN GENERAL-Except as provided in sub­

paragraph (B), if a physician (or immediate 
family member of such physician) has a finan­
cial relationship with an entity specified in 
clause (ii), then-

"( I) the physician may not make a referral to 
the entity for the furnishing of covered items for 
which payment otherwise may be made under 
this part, and 

"(II) the entity may not present or cause to be 
presented a claim under this part or bill to any 
individual, third party pay or, or other entity for 
covered items furnished pursuant to a referral 
prohibited under subclause (/). 

"(ii) FINANCIAL RELATIONSHIP SPECIFIED.-For 
purposes of this paragraph, a financial relation­
ship of a physician (or immediate family mem­
ber) with an entity specified in this clause is-

"(/) except as provided in subparagraphs (C) 
and (D), an ownership or investment interest in 
the entity; or 

"(//) except as provided in subparagraph (E), 
a compensation arrangement (as defined in sub­
paragraph (H)(i)(a)) between the physician (or 
immediate family member) and the entity. 

An ownership or investment interest described 
in subclause (I) may be through equity, debt, or 
other means. 

"(B) GENERAL EXCEPTIONS TO BOTH OWNER­
SHIP AND COMPENSATION ARRANGEMENT PROHIBl­
TIONS.-Subparagraph ( A)(i) shall not apply in 
the fallowing cases: 

"(i) PHYSICIANS' SERVICES.-/n the case of 
physicians' services (as defined in section 
1861(q)) provided personally by (or under the 
personal supervision of) another physician in 
the same group practice (as defined in subpara­
graph (H)(iv)) as the referring physician. 

"(ii) IN-OFFICE ANCILLARY SERVICES.-/n the 
case of services-

"(/) that are furnished-
"(a) personally by the referring physician, 

personally by a physician who is a member of 
the same group practice as the ref erring physi­
cian, or personally by individuals who are em­
ployed by such physician or group practice and 
who are personally supervised by the physician 
or by another physician in the group practice, 
and 

"(b)(l) in a building in which the referring 
physician (or another physician who is a mem­
ber of the same group practice) furnishes physi­
cians' services unrelated to the furnishing of 
covered items, or 

"(2) in the case of a ref erring physician who 
is a member of a group practice, in another 
building which is used by the group practice for 
the centralized provision of the group's covered 
items, and 

"(II) that are billed by the physician perform­
ing or supervising the services, by a group prac­
tice of which such physician is a member, or by 
an entity that is wholly owned by such physi­
cian or such group practice, 
if the ownership or investment interest in such 
services meets such other requirements as the 
Secretary may impose by regulation as needed to 
protect against program or patient abuse. 

"(iii) PREPAID PLANS.-/n the case of services 
furnished-

"(/) by an organization with a contract under 
section 1876 to an individual enrolled with the 
organization, 

"(//) by an organization described in section 
1833(a)(l)(A) to an individual enrolled with the 
organization, or 

"(Ill) by an organization receiving payments 
on a prepaid basis, under a demonstration 
project under section 402(a) of the Social Secu­
rity Amendments of 1967 or under section 222(a) 
of the Social Security Amendments of 1972, to an 
individual enrolled with the organization. 

"(iv) HOSPITAL FINANCIAL RELATIONSHIP UNRE­
LATED TO THE PROVISION OF COVERED ITEMS.-/n 
the case of a financial relationship with a hos­
pital if the financial relationship does not relate 
to the provision of covered items. 

"(v) OTHER PERMISSIBLE EXCEPTIONS.-/n the 
case of any other financial relationship which 
the Secretary determines, and specifies in regu­
lations, does not pose a risk of program or pa­
tient abuse. 

"(C) GENERAL EXCEPTION RELATED ONLY TO 
OWNERSHIP OR INVESTMENT PROHIBITION FOR 
OWNERSHIP IN PUBLICLY-TRADED SECURITIES.­
Ownership of investment securities (including 
shares or bonds, debentures, notes, or other debt 
instruments) which were purchased on terms 
generally available to the public and which are 
in a corporation that-

"(i) is listed for trading on the New York 
Stock Exchange or on the American Stock Ex­
change, or is a national market system security 
traded under an automated interdealer 
quotation system operated by the National Asso­
ciation of Securities Dealers, and 

''(ii) had, at the end of the corporation's most 
recent fiscal year, total assets exceeding 
$100,000,000, 

shall not be considered to be an ownership or 
investment interest described in subparagraph 
(A)(ii)(a). 

"(D) ADDITIONAL EXCEPTIONS RELATED ONLY 
TO OWNERSHIP OR INVESTMENT PROHIBITION.­
The following, if not otherwise excepted under 
subparagraph (BJ, shall not be considered to be 
an ownership or investment interest described in 
subparagraph (A)(ii)(a): 

"(i) HOSPITALS IN PUERTO RICO.-/n the case 
of covered items provided by a hospital located 
in Puerto Rico. 

"(ii) RURAL PROVJDER.-ln the case of covered 
items if the supplier furnishing the items is in a 
rural area (as defined in section 1886(d)(2)(D)). 

"(iii) HOSPITAL OWNERSHIP.-ln the case of 
covered items furnished by a hospital (other 
than a hospital described in clause (1)) if-

"( I) the referring physician is authorized to 
furnish equipment at the hospital, and 

"(//) the ownership or investment interest is 
in the hospital itself (and not merely in a sub­
division thereof). 

"(E) EXCEPTIONS RELATING TO OTHER COM­
PENSATION ARRANGEMENTS.-The following shall 
not be considered to be a compensation arrange­
ment described in subparagraph (A)( ii)( II): 

"(i) RENTAL OF OFFICE SPACE.-Payments . 
made for the rental or lease of office space if­

"( I) there is a written agreement, signed by 
the parties, for the rental or lease of the space, 
which agreement-

"( a) specifies the space covered by the agree­
ment and dedicated for the use of the lessee, 

"(b) p±rovides for a term of rental or lease of 
at least one year; 

"(c) provides for payment on a periodic basis 
of an amount that is consistent with fair market 
value; 

"(d) provides for an amount of aggregate pay­
ments that does not vary (directly or indirectly) 
based on the volume or value of any referrals of 
business between the parties; and 

"(e) would be considered to be commercially 
reasonable even if no referrals were made be­
tween the parties; 

''(II) in the case of rental or lease of office 
space in which a physician who is an interested 
investor (or an interested investor who is an im­
mediate family member of the physician) has an 
ownership or investment interest, the office 
space is in the same building as the building in 
which the physician (or group practice of which 
the physician is a member) has a practice; and 

"(Ill) the arrangement meets such other re­
quirements as the Secretary may impose by reg­

. ulation as needed to protect against program or 
patient abuse. 
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"(ii) EMPLOYMENT AND SERVICE ARRANGE­

MENTS WITH HOSPITALS.-An arrangement be­
tween a hospital and a physician (or immediate 
family member) for the employment of the physi­
cian (or family member) or for the provision of 
administrative services, if-

"(I) the arrangement is for identifiable serv­
ices; 

"(II) the amount of the remuneration under 
the arrangement-

"( a) is consistent with the fair market value 
of the services, and 

"(b) is not determined in a manner that takes 
into account (directly or indirectly) the volume 
or value of any referrals by the referring physi­
cian; 

"(Ill) the remuneration is provided pursuant 
to an agreement which would be commercially 
reasonable even if no referrals were made to the 
hospital; and 

"(IV) the arrangement meets such other re­
quirements as the Secretary may impose by reg­
ulation as needed to protect against program or 
patient abuse. 

"(iii) OTHER SERVICE ARRANGEMENTS.-Remu­
neration from an entity (other than a hospital) 
under an arrangement if-

"( I) the arrangement is-
"(a) for specific identifiable services as the 

medical director or as a member of a medical ad­
visory board at the entity pursuant to a require­
ment of this title, 

"(b) for specific identifiable physicians' serv­
ices to be furnished to an individual receiving 
hospice care if payment for such services may 
only be made under this title as hospice care, 

"(c) for specific physicians' services furnished 
to a nonprofit blood center, or 

"(d) for specific identifiable administrative 
services (other than direct patient care services), 
but only under exceptional circumstances speci­
fied by the Secretary in regulations; 

"(II) the requirements described in subclauses 
(II) and (Ill) of clause (ii) are met with respect 
to the entity in the same manner as they apply 
to a hospital; and 

"(III) the arrangement meets such other re­
quirements as the Secretary may impose by reg­
ulation as needed to protect against program or 
patient abuse. 

"(iv) PHYSICIAN RECRUITMENT.-ln the case of 
remuneration which is provided by a hospital to 
a physician to induce the physician to relocate 
to the geographic area served by the hospital in 
order to be a member of the medical staff of the 
hospital, if-

"(!) the physician is not required to refer pa­
tients to the hospital, 

"(//) the amount of the remuneration under 
the arrangement is not determined in a manner 
that takes into account (directly or indirectly) 
the volume or value of any referrals by the re­
ferring physician, and 

"(Ill) the arrangement meets such other re­
quirements as the Secretary may impose by reg­
ulation as needed to protect against program or 
patient abuse. 

"(v) ISOLATED TRANSACT/ONS.-ln the case of 
an isolated financial transaction, such as a one­
time sale of property, if-

"( I) the requirements described in subclauses 
(//) and (Ill) of clause (ii) are met with respect 
to the entity in the same manner as they apply 
to a hospital, and 

"(II) the transaction meets such other require­
ments as the Secretary may impose by regula­
tion as needed to protect against program or pa­
tient abuse. 

"(vi) SALARIED PHYSICIANS IN A GROUP PRAC­
TICE.-A compensation arrangement involving 
payment by a group practice of the salary of a 
physician member of the group practice. 

"( F) REPORTING REQUIREMENTS.-Each entity 
providing covered items or services for which 
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payment may be made under this part shall pro­
vide the Secretary with the information con­
cerning the entity's ownership arrangements, 
including-

"(i) the covered items and services provided by 
the entity, and 

"(ii) the names and unique physician identi­
fication numbers of all physicians with an own­
ership or investment interest (as described in 
subparagraph (A)(ii)(a)) in the entity, or whose 
immediate relatives have such an ownership or 
investment. 

Such information shall be provided in such 
form, manner, and at such times as the Sec­
retary shall specify. Such information shall first 
be provided not later than 1 year after the date 
of the enactment of this paragraph. The require­
ment of this subparagraph shall not apply to 
covered items and services provided outside the 
United States or to entities which the Secretary 
determines provide services for which payment 
may be made under this title very infrequently. 
The Secretary may waive the requirements of 
this subparagraph (and the requirements of 
chapter 35 of title 44, United States Code, with 
respect to information provided under this sub­
paragraph) with respect to reporting by entities 
in a State (except for entities providing covered 
items) so long as such reporting occurs in at 
least 10 States, and the Secretary may waive 
such requirements with respect to the providers 
in a State required to report so long as such re­
quirements are not waived with respect to par­
enteral and enteral suppliers, end stage renal 
disease facilities, suppliers of ambulance serv­
ices, hospitals, entities providing physical ther­
apy services, and entities providing diagnostic 
imaging services of any type. 

"(G) SANCTIONS.-
"(i) DENIAL OF PAYMENT.-No payment may 

be made under this part for a covered item 
which is provided in violation of subparagraph 
(A)(i). 

"(ii) REQUIRING REFUNDS FOR CERTAIN 
CLAIMS.-!/ a person collects any amounts that 
were billed in violation of subparagraph (A)(i), 
the person shall be liable to the individual for, 
and shall refund on a timely basis to the indi­
vidual, any amounts so collected. 

"(iii) CIVIL MONEY PENALTY AND EXCLUSION 
FOR IMPROPER CLAIMS.-Any person that pre­
sents or causes to be presented a bill or a claim 
for an item that such person knows or should 
know is for an item for which payment may not 
be made under clause (i) or for which a refund 
has not been made under clause (ii) shall be 
subject to a civil money penalty of not more 
than $15,000 for each such item. The provisions 
of section 1128A (other than the first sentence of 
subsection (a) and other than subsection (b)) 
shall apply to a civil money penalty under the 
previous sentence in the same manner as such 
provisions apply to a penalty or proceeding 
under section 1128A(a). 

"(iV) CIVIL MONEY PENALTY AND EXCLUSION 
FOR CIRCUMVENTION SCHEMES.-Any physician 
or other entity that enters into an arrangement 
or scheme (such as a cross-referral arrangement) 
which the physician or entity knows or should 
know has a principal purpose of assuring ref er­
rals by the physician to a particular entity 
which, if the physician directly made referrals 
to such entity, would be in violation of this 
paragraph, shall be subject to a civil money 
penalty of not more than $100,000 for each such 
arrangement or scheme. The provisions of sec­
tion 1128A (other than the first sentence of sub­
section (a) and other than subsection (b)) shall 
apply to a civil money penalty under the pre­
vious sentence in the same manner as such pro­
visions apply to a penalty or proceeding under 
section 1128A(a). 

"(v) FAILURE TO REPORT INFORMATION.-Any 
person who is required, but fails, to meet a re-

porting requirement of subparagraph ( F) is sub­
ject to a civil money penalty of not more than 
$10,000 for each day for which reporting is re­
quired to have been made. The provisions of sec­
tion 1128A (other than the first sentence of sub­
section (a) and other than subsection (b)) shall 
apply to a civil money penalty under the pre­
vious sentence in the same manner as such pro­
visions apply to a penalty or proceeding under 
section 1128A. 

"(H) DEFINITIONS.-For purposes of this para­
graph: 

"(i) COMPENSATION ARRANGEMENT; REMUNERA­
TION.-(/) The term 'compensation arrangement' 
means any arrangement involving any remu­
neration between a physician (or immediate 
family member) and an entity. 

"(II) The term 'remuneration' includes any re­
muneration, directly or indirectly, overtly or 
covertly, in cash or in kind. 

"(ii) EMPLOYEE.-An individual is considered 
to be 'employed by' or an 'employee' of an entity 
if the individual would be considered to be an 
employee of the entity under the usual common 
law rules applicable in determining the em­
ployer-employee relationship (as applied for 
purposes of section 3121(d)(2) of the Internal 
Revenue Code of 1986). 

"(iii) FAIR MARKET VALUE.-The term 'fair 
market value' means the value in arms length 
transactions, consistent with the general market 
value, and, with respect to rentals or leases, the 
value of rental property for general commercial 
purposes (not taking into account its intended 
use) and, in the case of a lease of space, not ad­
justed to refl,ect the additional value the pro­
spective lessee or lessor would attribute to the 
proximity or convenience to the lessor where the 
lessor is a potential source of patient referrals to 
the lessee. 

"(iv) GROUP PRACTICE.-The term 'group prac­
tice' means a group of two or more physicians 
legally organized as a partnership, professional 
corporation, foundation, not-! or-profit corpora­
tion, faculty practice plan, or similar associa­
tion-

"(!) in which each physician who is a member 
of the group provides substantially the full 
range of services which the physician routinely 
provides (including medical care, consultation, 
diagnosis, or treatment) through the joint use of 
shared office space, facilities, equipment, and 
personnel; 

"(II) for which substantially all of the serv­
ices of the physicians who are members of the 
group are provided through the group and are 
billed in the name of the group and amounts so 
received are treated as receipts of the group; 

"(Ill) in which the overhead expenses of and 
the income from the practice are distributed in 
accordance with methods previously determined 
by members of the group; and 

"(IV) which meets such other standards as 
the Secretary may impose by regulation. 

In the case of a f acuity practice plan associ­
ated with a hospital with an approved medical 
residency training program in which physician 
members may provide a variety of different spe­
cialty services and provide professional services 
both within and outside the group (as well as 
perform other tasks such as research), the pre­
vious sentence shall be applied only with respect 
to the services provided within the faculty prac­
tice plan. 

"(V) INTERESTED INVESTOR; DISINTERESTED IN­
VESTOR.-The term 'interested investor' means, 
with respect to an entity, an investor who is a 
physician in a position to make or to infl,uence 
referrals or business to the entity (or who is an 
immediate family member of such an investor), 
and the term 'disinterested investor' means an 
investor other than an interested investor. 

"(vi) INVESTOR.-The term 'investor' means, 
with respect to an entity, a person with a finan-
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cial relationship specified in subparagraph 
(A)( ii) with the entity. 

"(vii) REFERRAL; REFERRING PHYSICIAN.-
"(/) PHYSICIANS' SERVICES.-ln the case of an 

item or service for which payment may be made 
under this part, the request by a physician for 
the item or service, including the request by a 
physician for a consultation with another phy­
sician (and any test or procedure ordered by, or 
to be performed by (or under the supervision of) 
that other physician), constitutes a 'referral' by 
a 'referring physician·. 

"(II) OTHER ITEMS.-The request or establish­
ment of a plan of care by a physician which in­
cludes the provision of the covered item con­
stitutes a 'referral' by a 'ref erring physician·.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply with respect to 
covered items of durable medical equipment fur­
nished on or after January 1, 1994. 
SEC. 107. REPORTS AND STUDIES. 

(a) ITEMS REQUIRING IMPROVED DEFINl­
TIONS.-The Secretary of Health. and Human 
Services (in consultation with the Inspector 
General of the Department of Health and 
Human Services, manufacturers of durable med­
ical equipment, and entities that establish qual­
ity standards for items of durable medical equip­
ment) shall prepare a list of items of durable 
medical equipment that require improved defini­
tions, including improvements relating to the in­
corporation of updated quality considerations 
for the items, for purposes of part B of the medi­
care program, and shall submit a report on 
changes made to improve the definitions of items 
on such list to the Committees on Ways and 
Means and Energy and Commerce of the House 
of Representatives and the Committee on Fi­
nance of the Senate not later than January 1, 
1993. 

(b) GEOGRAPHIC VARIATION AMONG SUPPLIER 
COSTS COMPARED TO PAYMENT AMOUNTS.-

(1) COLLECTION AND ANALYSIS OF SUPPLIER 
COST DATA.-The Administrator of the Health 
Care Financing Administration shall, in con­
sultation with appropriate organizations, collect 
data on supplier costs of durable medical equip­
ment for which payment may be made under 
part B of the medicare program, and shall ana­
lyze such data to determine the proportions of 
such costs attributable to the service and prod­
uct components of furnishing such equipment 
and the extent to which such proportions vary 
by type of equipment and by the geographic re­
gion in which the supplier is located. 

(2) DEVELOPMENT OF GEOGRAPHIC ADJUSTMENT 
INDEX; REPORTS.-Not later than July 1, 1993, 
the Administrator shall submit a report to the 
Committees on Ways and Means and Energy 
and Commerce of the House of Representatives 
and the Committee on Finance of the Senate on 
the data collected and the analysis conducted 
under subparagraph (A), and shall include in 
such report-

( A) an analysis on a geographic basis of the 
supplier costs of durable medical equipment 
under the medicare program; 

(B) the Administrator's recommendations for a 
geographic cost adjustment index for suppliers 
of durable medical equipment under the medi­
care program and an analysis of the impact of 
such proposed index on payments under the 
medicare program; and 

(C) an analysis of the feasibility and desir­
ability of establishing a national fee schedule 
for determining the amount of payment for items 
of durable medical equipment under the medi­
care program, together with recommendations 
regarding the design of such a fee schedule (in­
cluding whether fees should be based on the av­
erage or median of current payment amounts or 
on another basis). 

(3) DURABLE MEDICAL EQUIPMENT DEFINED.­
Jn this subsection, the term "durable medical 

equipment" means covered items under section 
1834(a) of the Social Security Act, prosthetic de­
vices, orthotics and prosthetics, ostomy bags and 
supplies, and surgical dressings. 

(c) CRITERIA FOR TREATMENT OF ITEMS AS 
PROSTHETICS DEVICES OR 0RTHOTICS AND PROS­
THETICS.-Not later than July 1, 1993, the Sec­
retary of Health and Human Services shall sub­
mit a report to the Committees on Ways and 
Means and Energy and Commerce of the House 
of Representatives and the Committee on Fi­
nance of the Senate describing items of durable 
medical equipment treated as prosthetic devices 
or orthotics and prosthetics for purposes of de­
termining the amount of payment for such items 
under part B of the medicare program that do 
not require individualized or custom fitting and 
adjustment to be used by a patient, and shall 
include in such report recommendations for an 
appropriate methodology for determining the 
amount of payment for such items under such 
program. 

Subtitle B-Secondary Payer lckntifi.cation 
and Enforcement 

SEC. 111. IMPROVING IDENTIFICATION OF MEDI­
CARE SECONDARY PAYER SITUA­
TIONS. 

(a) SURVEY OF BENEFICIARIES.-
(]) IN GENERAL.-Section 1862(b)(5) of the So­

cial Security Act (42 U.S.C. 1395y(b)(5)) is 
amended by adding at the end the following 
new subparagraph: 

"(D) OBTAINING INFORMATION FROM BENE­
FICIARIES.-Before an individual applies for 
benefits under part A or enrolls under part B, 
the Administrator shall mail the individual a 
questionnaire to obtain information on whether 
the individual is covered under a primary plan 
and the nature of the coverage provided under 
the plan, including the name, address, and 
identifying number of the plan.". 

(2) DISTRIBUTION OF QUESTIONNAIRE BY CON­
TRACTOR.-The Secretary of Health and Human 
Services shall enter into an agreement with an 
entity to distribute the questionnaire described 
in section 1862(b)(5)(D) of the Social Security 
Act (as added by paragraph (1)) not later than 
January 1, 1993. 

(b) MANDATORY SCREENING BY PROVIDERS AND 
SUPPLIERS UNDER PART B.-

(1) IN GENERAL.-Section 1862(b) of such Act 
(42 U.S.C. 1395y(b)) is amended by adding at the 
end the following new paragraph: 

"(6) SCREENING REQUIREMENTS FOR PROVIDERS 
AND SUPPLIERS.-

"( A) IN GENERAL.-Notwithstanding any other 
provision of this title, no payment may be made 
for any item or service furnished under part B 
unless the entity furnishing such item or service 
completes (to the best of its knowledge and on 
the basis of information obtained from the indi­
vidual to whom the item or service is furnished) 
the portion of the claim form relating to the 
availability of other health benefit plans. 

"(B) PENALTIES.-An entity that knowingly, 
willfully, and repeatedly fails to complete a 
claim form in accordance with subparagraph 
(A) or provides inaccurate information relating 
to the availability of other health benefit plans 
on a claim form under such subparagraph shall 
be subject to a civil money penalty of not to ex­
ceed $2,000 for each such incident. The provi­
sions of section 1128A (other than subsections 
(a) and (b)) shall apply to a civil money penalty 
under the previous sentence in the same manner 
as such provisions apply to a penalty or pro­
ceeding under section 1128A(a). ". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply with respect to 
items and services furnished on or after January 
1, 1993. 
SEC. 112. IMPROVEMENTS IN RECOVERY OF PAY­

MENTS FROM PRIMARY PAYERS. 
(a) SUBMISSION OF REPORTS ON EFFORTS To 

RECOVER ERRONEOUS PAYMENTS.-

(1) FISCAL INTERMEDIARIES UNDER PART A.­
Section 1816 of the Social Security Act (42 U.S.C. 
1396h) is amended by adding at the end the fol­
lowing new subsection: 

"(k) An agreement with an agency or organi­
zation under this section shall require that such 
agency or organization submit an annual report 
to the Secretary describing the steps taken to re­
cover payments made for items or services for 
which payment has been or could be made 
under a primary plan (as defined in section 
1862(b )(2)( A)).". 

(2) CARRIERS UNDER PART B.-Section 
1842(b)(3) of such Act (42 U.S.C. 1395u(b)(3)) is 
amended-

( A) by striking "and" at the end of subpara­
graphs (G) and (H); and 

(B) by inserting after subparagraph (H) the 
following new subparagraph: 

"(I) will submit annual reports to the Sec­
retary describing the steps taken to recover pay­
ments made under this part for items or services 
for which payment has been or could be made 
under a primary plan (as defined in section 
1862(b )(2)( A)).". 

(b) REQUIREMENTS UNDER CARRIER PERFORM­
ANCE EVALUATION PROGRAM.-

(]) FISCAL INTERMEDIARIES UNDER PART A.­
Section 1816(/)(l)(A) of such Act (42 U.S.C. 
1396h(f)(l)(A)) is amended by striking "process­
ing" and inserting "processing (including the 
agency's or organization's success in recovering 
payments made under this title for services for 
which payment has been or could be made 
under a primary plan (as defined in section 
1862(b)(2)(A)))''. 

(2) CARRIERS UNDER PART B.-Section 
1842(b)(2) of such Act (42 U.S.C. 1395u(b)(2)) is 
amended by adding at the end the following 
new subparagraph: 

"(D) In addition to any other standards and 
criteria established by the Secretary for evaluat­
ing carrier pert ormance under this paragraph 
relating to avoiding erroneous payments, the 
Secretary shall establish standards and criteria 
relating to the carrier's success in recovering 
payments made under this part for items or serv­
ices for which payment has been or could be 
made under a primary plan (as defined in sec­
tion 1862(b)(2)(A)). ". 

(C) DEADLINE FOR REIMBURSEMENT BY PRI­
MARY PLANS.-

(1) JN GENERAL.-Section 1862(b)(2)(B)(i) of 
such Act (42 U.S.C. 1395y(b)(2)(B)(i)) is amended 
by adding at the end the following sentence: "If 
reimbursement is not made to the appropriate 
Trust Fund before the expiration of the 60-day 
period that begins on the date such notice or 
other information is received, the Secretary may 
charge interest (beginning with the date on 
which the notice or other information is re­
ceived) on the amount of the reimbursement 
until reimbursement is made (at a rate deter­
mined by the Secretary in accordance with regu­
lations of the Secretary of the Treasury applica­
ble to charges for late payments).". 

(2) CONFORMING AMENDMENT.-The heading of 
clause (i) of section 1862(b)(2)(B) of such Act is 
amended to read as follows: "REPAYMENT RE­
QUIRED.-". 

(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall apply to payments for 
items and services furnished on or after January 
1, 1993. 

(d) EFFECTIVE DATE.-The amendments made 
by subsections (a) and (b) shall apply to con­
tracts with fiscal intermediaries and carriers 
under title XVIII of the Social Security Act for 
years beginning with 1993. 
SEC. 113. STUDY OF EFFECTIVENESS OF SECOND­

ARY PAYER REFORMS. 
(a) IN GENERAL.-The Comptroller General 

shall conduct a study of the effectiveness of the 
amendments made by this subtitle in improving 
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collections from primary plans for expenditures 
under the medicare program for which medicare 
is a secondary payer, and shall include in the 
study-

(1) an evaluation of the feasibility and desir­
ability of providing incentives to entities serving 
as carriers and fiscal intermediaries under the 
medicare program to recover amounts paid 
under the program for items and services for 
which payment should not have been made 
under the program because of the medicare sec­
ondary payer requirements; and 

(2) an analysis of the feasibility and desirabil­
ity of permitting entities that are not engaged in 
providing, paying for, or reimbursing the cost of 
medical or other health services under group in­
surance policies or contracts or similar agree­
ments or arrangements to serve as fiscal 
intermediaries and carriers under the medicare 
program. 

(b) REPORTS.-Not later than July l, 1993, the 
Comptroller General shall submit interim find­
ings on the study conducted under subsection 
(a) to the Committee on Ways and Means of the 
House of Representatives. Not later than March 
1, 1994, the Comptroller General shall submit a 
final report on the study to the Committee, and 
shall include in the report any recommendations 
the Comptroller General considers appropriate 
for actions to improve collections from primary 
plans for expenditures for which medicare is a 
secondary payer. 

Subtitle C-Payment for Interpretation of 
Electrocardi.ograma 

SEC. 121. PERMITrING SEPARATE PAYMENT FOR 
INTERPRETATION OF ELECTRO-
CARDIOGRAMS. 

(a) DEVELOPMENT OF SEPARATE FEE SCHED­
ULE AMOUNTS FOR ELECTROCARDIOGRAM INTER­
PRET ATIONS.-Effective for services furnished on 
or after January 1, 1993-

(1) IN GENERAL.-The Secretary of Health and 
Human Services-

( A) shall make separate payment, under the 
fee schedule established under section 1848 of 
the Social Security Act, for the interpretation of 
electrocardiograms per[ ormed or ordered to be 
performed as part of or in conjunction with a 
visit to or a consultation with a physician, and 

(B) shall adjust the relative values established 
for medical visits and consultations under sub­
section (c) of such section so as not to include 
relative value units for electrocardiogram inter­
pretation in the relative value for medical visits 
and consultations. 

(2) CONFORMING AMENDMENT.-Section 1848(b) 
of the Social Security Act (42 U.S.C. 1395w-4(b)) 
is amended by striking paragraph (3). 

(b) BUDGET NEUTRALITY.-Effective for serv­
ices furnished on or after January 1, 1993-

(1) the Secretary shall reduce the relative val­
ues for all services established under section 
1848(c)(2) of the Social Security Act by such per­
centage as the Secretary determines to be nec­
essary so that, beginning in 1996, the provisions 
of this section would not result in expenditures 
under section 1848 of such Act that exceed the 
amount of such expenditures under such section 
that would have been made if this section had 
not been enacted, and 

(2) the Secretary shall reduce the amount de­
termined under section 1848(a)(2)(B)(i)(J) of 
such Act by such percentage as the Secretary 
determines to be required to assure that, taking 
into account the reduction in relative values 
made under paragraph (1), the provisions of this 
section do not result in expenditures under sec­
tion 1848 of such Act in 1993 that exceed the 
amount of such expenditures under such section 
that would have been made if this section had 
not been enacted. 

TITLE II-CUSTOMS OFFICER PAY REFORM 
SEC. 201. OVERTIME AND PREMIUM PAY FOR CUS­

TOMS OFFICERS. 
(a) IN GENERAL.-Section 5 of the Act of Feb­

ruary 13, 1911 (19 U.S.C. 261 and 267) is amend­
ed to read as follows: 
"SEC. 5. OVERTIME AND PREMIUM PAY FOR CUS­

TOMS OFFICERS. 
"(a) OVERTIME PAY.-
"(1) IN GENERAL.-Subject to paragraph (2) 

and subsection (c), a customs officer who is offi­
cially assigned to pert orm work in excess of 40 
hours in the administrative workweek of the of­
ficer or in excess of 8 hours in a day shall be 
compensated for that work at an hourly rate of 
pay that is equal to 2 times the hourly rate of 
the basic pay of the officer. For purposes of this 
paragraph, the hourly rate of basic pay for a 
customs officer does not include any premium 
pay provided for under subsection (b). 

"(2) SPECIAL PROVISIONS RELATING TO OVER­
TIME WORK ON CALLBACK BASIS.-

"( A) MINIMUM DURATION.-Any work for 
which compensation is authorized under para­
graph (1) and for which the customs officer is 
required to return to the officer's place of work 
shall be treated as being not less than 2 hours 
in duration; but only if such work begins at 
least 1 hour after the end of any previous regu­
larly scheduled work assignment. 

"(B) COMPENSATION FOR COMMUTING TIME.­
"(i) IN GENERAL.-Except as provided in 

clause (ii), in addition to the compensation au­
thorized under paragraph (1) for work to which 
subparagraph (A) applies, the customs officer is 
entitled to be paid, as compensation for commut­
ing time, an amount equal to 3 times the hourly 
rate of basic pay of the officer. 

"(ii) EXCEPTION.-Compensation for commut­
ing time is not payable under clause (i) if the 
work for which compensation is authorized 
under paragraph (1) commences within 2 hours 
of the next regularly scheduled work assignment 
of the customs officer. 

"(b) PREMIUM PAY FOR CUSTOMS OFFICERS.­
"(]) NIGHT WORK DIFFERENTIAL.-
"( A) 3 P.M. TO MIDNIGHT SHIFTWORK.-lf the 

majority of the hours of regularly scheduled 
work of a customs officer occur during the pe­
riod beginning at 3 p.m. and ending at 12 a.m., 
the officer is entitled to pay for work during 
such period (except for work to which para­
graph (2) or (3) applies) at the officer's hourly 
rate of basic pay plus premium pay amounting 
to 15 percent of that basic rate. 

"(B) 11 P.M. TO 8 A.M. SHIFTWORK.-lf the ma­
jority of the hours of regularly scheduled work 
of a customs officer occur during the period be­
ginning at 11 p.m. and ending at 8 a.m .• the of­
ficer is entitled to pay for work during such pe­
riod (except for work to which paragraph (2) or 
(3) applies) at the officer's hourly rate of basic 
pay plus premium pay amounting to 20 percent 
of that basic rate. 

"(2) SUNDAY DIFFERENTIAL.-A customs officer 
who performs any regularly scheduled work on 
a Sunday that is not a holiday is entitled to pay 
for that work at the officer's hourly rate of 
basic pay plus premium pay amounting to 50 
percent of that basic rate. 

"(3) HOLIDA y DIFFERENTIAL.-A customs offi­
cer who pert arms any regularly scheduled work 
on a holiday is entitled to pay for that work at 
the officer's hourly rate of basic pay plus pre­
mium pay amounting to 100 percent of that 
basic rate. 

"(4) TREATMENT OF PREMIUM PAY.-Premium 
pay provided for under this subsection may not 
be treated as being overtime pay or compensa­
tion for any purpose. 

"(c) LIMITATIONS.-
"(]) FISCAL YEAR CAP.-The aggregate of over­

time pay under subsection (a) (including com­
muting compensation under subsection 

(a)(2)(B)) and premium pay under subsection (b) 
that a customs officer may be paid in any fiscal 
year may not exceed $25,000; except that the 
Commissioner of Customs or his designee may 
waive this limitation in individual cases in order 
to prevent excessive costs or to meet emergency 
requirements of the Customs Service. 

"(2) EXCLUSIVITY OF PAY UNDER THIS SEC­
TION.-A customs officer who receives overtime 
pay under subsection (a) or premium pay under 
subsection (b) for time worked may not receive 
pay or other compensation for that work under 
any other provision of law. 

"(d) REGULATIONS.-The Secretary of the 
Treasury shall prescribe such regulations as are 
necessary or appropriate to carry out this sec­
tion, including regulations-

"(]) to ensure that callback work assignments 
are commensurate with the overtime pay au­
thorized for such work; and 

"(2) to prevent the disproportionate assign­
ment of overtime work to customs officers who 
are near to retirement. 

"(e) DEFINITIONS.-As used in this section: 
"(1) The term 'customs officer' means an indi­

vidual pert arming those functions specified by 
regulation by the Secretary of the Treasury for 
a customs inspector or canine enforcement offi­
cer. Such functions shall be consistent with 
such applicable standards as may be promul­
gated by the Office of Personnel Management. 

"(2) The term 'holiday' means any day des­
ignated as a holiday under a Federal statute or 
Executive order.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 2 of the Act of June 3, 1944 (19 

U.S.C. 1451a), is repealed. 
(2) Section 450 of the Tariff Act of 1930 (19 

U.S.C. 1450) is amended-
( A) by striking out "AT NIGHT" in the sec­

tion heading and inserting "DURING OVER­
TIME HOURS"; 

(B) by striking out "at night" and inserting 
"during overtime hours"; and 

(C) by inserting "aircraft," immediately before 
"vessel". 

(C) EFFECTIVE DATE.-The amendments made 
by subsections (a) and (b) apply to customs 
inspectional services provided on or after Octo­
ber 1, 1992. 
SEC. 202. FOREIGN LANGUAGE PROFICIENCY 

AWARDS FOR CUSTOMS OFFICERS. 
Cash awards for foreign language proficiency 

may. under regulations prescribed by the Sec­
retary of the Treasury. be paid to customs offi­
cers (as referred to in section 5(e)(l) of the Act 
of February 13, 1911) to the same extent and in 
the same manner as would be allowable under 
subchapter III of chapter 45 of title 5, United 
States Code, with respect to law enforcement of­
ficers (as defined by section 4521 of such title). 
SEC. 203. APPROPRIATIONS REIMBURSEMENTS 

FROM THE CUSTOMS USER FEE AC­
COUNT. 

Section 13031(f)(3) of the Consolidated Omni­
bus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)(3)) is amended-

(1) by amending clause (i) of subparagraph 
(A) to read as fallows: 

"(i) in-
"(!) paying overtime compensation and pre­

mium pay under section 5(a) and (b) of the Act 
of February 13, 1911, 

"(JI) paying agency contributions to the Civil 
Service Retirement and Disability Fund to 
match deductions from the overtime compensa­
tion paid under subclause (!),and 

"(III) providing all preclearance services for 
which the recipients of such services are not re­
quired to reimburse the Secretary of the Treas­
ury, and"; and 

(2) by striking out "except for costs described 
in subparagraph (A)(i)(I) and (II)," in subpara­
graph (B)(i). 
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SEC. J04. TREATMENT OF CERTAIN PAY OF CUS­

TOMS OFFICERS FOR RETIREMENT 
PURPOSES. 

(a) IN GENERAL.-Section 8331(3) Of title 5, 
United States Code, is amended-

(1) by striking out "and" at the end of sub­
paragraph (C); 

(2) by striking out the semicolon at the end of 
subparagraph (D) and inserting ";and"; 

(3) by adding after subparagraph (D) the fol­
lowing: 

"(E) with respect to a customs officer (referred 
to in subsection (e)(l) of section 5 of the Act of 
February 13, 1911), compensation for overtime 
inspectional services provided for under sub­
section (a) of such section 5, but not to exceed 
50 percent of any statutory maximum in over­
time pay for customs officers which is in effect 
for the year involved;"; and 

(4) by striking out "subparagraphs (B), (C), 
and (D) of this paragraph," and inserting "sub­
paragraphs (B), (C), (D), and (E) of this para­
graph". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) take effect on the date of the 
enactment of this Act and apply only with re­
spect to service performed on or after such date. 

SEC. JOS. REPORTS. 

(a) CUSTOMS USER FEE ACCOUNT REPORTS.­
Subparagraph (D) of section 13031(f)(3) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(3)(D)) is amended to 
read as fallows: 

"(D) At the close of each fiscal year, the Sec­
retary of the Treasury shall submit a report to 
the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of 
Representatives-

"(i) containing a detailed accounting of all 
expenditures from the Customs User Fee Ac­
count during such year, including a summary of 
the expenditures, on a port-by-port basis, for 
which reimbursement has been provided under 
subparagraph (A)(ii); and 

"(ii) containing a listing of all callback as­
signments of customs officers for which overtime 
compensation was paid under section 5(a) of the 
Act of February 13, 1911, and that were less 
than 1 hour in duration.". 

(b) OTHER REPORTS.-
(1) GAO REPORT.-The Comptroller General of 

the United States shall undertake-
( A) an evaluation of the appropriateness and 

efficiency of the customs user fee laws for fi­
nancing the provision of customs inspectional 
services; and 

(B) a study to determine whether cost savings 
in the provision of overtime inspectional services 
could be realized by the United States Customs 
Service through the use of additional inspectors 
as opposed to continuing the current practice of 
relying on overtime pay. 
The Comptroller General shall submit a report 
on the evaluation and study required under this 
subsection to the Committees by no later than 
the 1st anniversary of the date of the enactment 
of this Act. 

(2) TREASURY RECOMMENDATION.-On the day 
that the President submits the budget for the 
United States Government for fiscal year 1994 to 
the Congress under section 1105(a) of title 31, 
United States Code, the Secretary of the Treas­
ury shall submit to the Committees recommended 
legislative proposals for improving the operation 
of customs user fee laws in financing the provi­
sion of customs inspectional services. 

(3) DEFINITION OF COMMITTEES.-For purposes 
of this subsection, the term "Committees" means 
the Committee of Ways and Means of the House 
of Representatives and the Committee on Fi­
nance of the Senate. 

TITLE III-A VAILABIUTY AND USE OF 
DEATH INFORMATION UNDER THE OLD· 
AGE, SURVIVORS, AND DISABIUTY IN­
SURANCE PROGRAM 

SEC. 301. IMPROVEMENTS IN PROGRAM FOR USE 
OF DEATH CERTIFICATES TO COR· 
RECT PROGRAM INFORMATION. 

(a) ELIMINATION OF STATE RESTRICTIONS ON 
USE OF INFORMATION.-Section 205(r)(l) of the 
Social Security Act (42 U.S.C. 405(r)(l)) is 
amended by adding at the end, after and below 
subparagraph (B), the following new sentence: 
"Any contract entered into pursuant to sub­
paragraph (A) shall not include any restriction 
on the use of information obtained by the Sec­
retary pursuant to such contract, except to the 
extent that such use may be restricted under 
paragraph (6). ". 

(b) INFORMATION PROVIDED TO STATE AGEN­
CIES FREE OF CHARGE.-

(1) IN GENERAL.-Section 205(r)(4) of such Act 
(42 U.S.C. 405(r)(4)) is amended to read as fol­
lows: 

"(4)(A) In the case of individuals with respect 
to whom federally funded benefits are provided 
by (or through) a State agency other than under 
this Act, the Secretary shall to the extent fea­
sible provide such information free of charge 
through a cooperative arrangement with such 
agency, for ensuring proper payment of those 
benefits with respect to such individuals, if such 
arrangement does not confl,ict with the duties of 
the Secretary under paragraph (1). 

"(B) The Secretary may enter into similar 
agreements with States to provide information 
free of charge for their use in programs wholly 
funded by the States if such arrangement does 
not conflict with the duties of the Secretary 
under paragraph (1). ". 

(2) CONFORMING AMENDMENT.-Section 
205(r)(3) of such Act (42 U.S.C. 405(r)(3)) is 
amended by striking "or State". 

(c) USE BY STATES OF SOCIAL SECURITY AC­
COUNT NUMBERS CONTINGENT UPON PARTICIPA­
TION IN PROGRAM.-Section 205(r)(2) of such Act 
(42 U.S.C. 405(r)(2)) is amended-

(1) by inserting "(A)" after "(2)"; and 
(2) by adding at the end the following new 

subparagraph: 
"(B) Notwithstanding section 7(a)(2)(B) of the 

Privacy Act of 1974 and clauses (i) and (v) of 
subsection (c)(2)(C) of this section, any State 
which is not a party to a contract with the Sec­
retary meeting the requirements of paragraph 
(1) (and any political subdivision thereof) may 
not utilize an individual's social security ac­
count number in the administration of any driv­
er's license or motor vehicle registration law.". 
SEC. 302. STUDY REGARDING IMPROVEMENTS IN 

GATHERING AND REPORTING OF 
DEATH INFORMATION. 

(a) IN GENERAL.-As soon as practicable after 
the date of the enactment of this Act, the Sec­
retary of Health and Human Services shall con­
duct a study of possible improvements in the 
current methods of gathering and reporting 
death information by the Federal, State, and 
local governments which would result in more 
efficient and expeditious handling of such infor­
mation. 

(b) SPECIFIC MATTERS To BE STUDIED.-ln 
carrying out the study required under this sec­
tion, the Secretary shall-

(1) ascertain the delays in the receipt of death 
information which are currently encountered by 
the Social Security Administration and other 
agencies in need of such information on a regu­
lar basis, 

(2) analyze the causes of such delays, 
(3) develop alternative options for improving 

Federal, State, and local agency cooperation in 
reducing such delays, and 

(4) evaluate the costs and benefits associated 
with the options referred to in paragraph (3). 

(c) REPORT.-Not later than December 31, 
1992, the Secretary shall submit a written report 
to the Committee on Ways and Means of the 
House of Representatives and the Committee on 
Finance of the Senate setting for th the results of 
the study conducted pursuant to this section, 
together with such administrative and legisla­
tive recommendations as the Secretary may con­
sider appropriate. 
SEC. 303. EFFECTIVE DATE. 

(a) IN GENERAL.-The amendments made by 
section 301 shall take effect 1 year after the date 
of the enactment of this Act. 

(b) PROMOTION OF ENTRY INTO NEW CON­
TRACTS.-As soon as practicable after the date 
of the enactment of this Act, the Secretary of 
Health and Human Services shall take such ac­
tions as are necessary and appropriate to pro­
mote entry into contracts under section 205(r) of 
the Social Security Act which are in compliance 
with the requirements of the amendments made 
by section 301. 
TITLE IV-PBGC REPORT ON EMPWYERS 

WITH UNDERFUNDED PLANS 
SEC. 401. REPORT ON EMPWYERS WITH UNDER· 

FUNDED PLANS. 
(a) GENERAL RULE.-The Pension Benefit 

Guaranty Corporation shall, on January 31 of 
each calendar year after 1991, submit a report to 
the Congress setting forth-

(1) the name of each contributing sponsor of 1 
-0r more applicable plans having unfunded li­
abilities aggregating $25,000,000 or more, and 

(2) the name of each contributing sponsor 
with an applicable plan which has an unfunded 
liability in excess of $5,000,000 and with respect 
to which a minimum funding waiver in excess of 
$1,000,000 has been granted. 
Information may be included in such report 
only if such information may be publicly dis­
closed by the Pension Benefit Guaranty Cor­
poration. 

(b) DETERMINATIONS OF UNFUNDED LIABIL­
ITY.-For purposes of subsection (a), determina­
tions of the unfunded liability of any plan shall 
be made by the Pension Benefit Guaranty Cor­
poration on the basis of the most recent inf or­
mation available to it. 

(c) APPLICABLE PLAN.-For purposes of sub­
section (a), the term "applicable plan" means 
any employee pension benefit plan (as defined 
in paragraph (2) of section 3 of the Employee 
Retirement Income Security Act of 1974) covered 
under subtitle B of title IV of such Act; except 
that such term shall not include a multiem­
ployer plan (as defined in section 4001(a)(3) of 
such Act). 

(d) CONTRIBUTING SPONSOR.-For purposes of 
this section, the term "contributing sponsor" 
has the meaning given to such term by section 
4001(a)(13) of such Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Texas [Mr. PICKLE] will be recognized 
for 20 minutes, and the gentleman from 
Kentucky [Mr. BUNNING] will be recog­
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, I yield 
myself such time as I may need. 

Mr. Speaker, I rise to bring before 
the House, H.R. 3837, the Federal Pro­
gram Improvement Act of 1992. This 
bill is pure good government and elimi­
nates fraud, waste, and abuse in our 
Federal programs. Importantly, this 
bill makes a wide variety of programs 
under the jurisdiction of the Commit­
tee on Ways and Means more effective 
and efficient. I want every Member of 



August 3, 1992 CONGRESSIONAL RECORD-HOUSE 20857 
the House to know that a vote for this 
bill is a vote your constituents deserve 
and expect, H.R. 3837 will make five 
main changes: 

First, stop the payment of Federal 
benefit checks to dead people. Federal 
agencies such as the Office of Person­
nel Management, Veterans Affairs, and 
Department of Labor have been send­
ing millions of dollars each month in 
benefit checks, Social Security and 
others, to deceased individuals, some of 
whom have been dead for up to 6 years. 
H.R. 3837 stops this practice. 

I might add that our colleague, the 
gentleman from Pennsylvania [Mr. 
SCHULZE], has been very active in this 
field. He is not here with us today, but 
he has taken a lead in this area of re­
form. 

Second, stop scams involving the sale 
of durable medical equipment to Medi­
care beneficiaries. The Federal Govern­
ment has been paying for equipment, 
such as paraffin wax baths, mattress 
pads, knee braces, and electrical nerve 
stimulators. Medicare beneficiaries 
don't want or need this equipment. 
They've been pressured into accepting 
it by high-pressure telephone salesmen 
who tell the beneficiaries that the 
equipment is free, and Medicare will 
pay for it. Often, the equipment is of 
very poor quality. The Medicare Pro­
gram wastes millions of dollars on such 
equipment. H.R. 3837 stops this prac­
tice. 

Third, stop Medicare from paying 
people's health bills when private in­
surance companies should be paying. 
The Medicare Program has been paying 
hundreds of millions of dollars for the 
health bills of beneficiaries who have 
other health insurance that is primary 
to Medicare. Worse, little has been 
done to recoup these erroneous Medi­
care payments for the Federal Govern­
ment. H.R. 3837 stops future erroneous 
payments and makes it easier to re­
coup past mispayments. 

Fourth, stop mismanagement of in­
spector overtime pay by the U.S. Cus­
toms Service. Customs management 
practices for paying inspectors over­
time are vulnerable to abuse and the 
underlying law, enacted in 1911, is out­
dated. As a result of much negotiation 
and the support of Customs and Treas­
ury, reform measures have been devel­
oped to better administer overtime pay 
(thorough basic, differential, and other 
pay rate adjustments) and to fairly 
compensate the inspectors (through in­
creased pension and foreign language 
benefits). H.R. 3837 contains such bal­
anced reform measures. 

Fifth, provide the Congress with in­
formation on whether federally insured 
pension plans are being funded. The 
Federal Government is potentially lia­
ble for $40 billion is unfunded pension 
plan benefits that have been guaran­
teed by the Pension Benefit Guaranty 
Corporation. This amount has grown 
by $10 billion in just one year. It is im-

portant that the Congress have full in­
formation on which companies have 
failed to fund their pension liabilities 
and by how much. H.R. 3837 will require 
such reporting. 

This bill, according to the CBO pay­
go estimate, will result in over $40 mil­
lion in direct savings over the next five 
years. In fact, this bill could save tax­
payers hundreds of millions of dollars 
more, maybe billions. The final cost 
savings resulting from this bill will de­
pend on the unknown magnitude of the 
problems we have identified and cor­
rected with this legislation. 

Most importantly, this bill saves the 
American people time and money by 
making Government programs more 
user-friendly and less susceptible to 
abuse. The beneficiary of this legisla­
tion is the average person on the 
street-your constituents. H.R. 3837 
proves that our aggressive oversight of 
the laws Congress has enacted will re­
sult in the ferreting out of fraud, waste 
and abuse. The public needs to know 
that the Congress is out there protect­
ing their pocketbook. This bill will 
protect the integrity of many programs 
within the committee's jurisdiction. 

At the start of the 102d Congress, the 
Ways and Means Committee chairman 
announced that the committee would 
undertake a major oversight initiative. 
The initiative would involve a commit­
ment by the committee to improve the 
efficiency and effectiveness of health, 
trade, tax, income security, and other 
laws within the committee's jurisdic­
tion. As chairman of the Committee's 
Oversight Subcommittee, I was pleased 
to join the chairman in this initiative. 
I assure you that this oversight process 
will continue during succeeding Con­
gresses, in an effort to achieve more 
savings and better government. 

During the 1st session of this Con­
gress, the Subcommittee on Oversight 
conducted numerous investigations, 
hearings and site visits, and issued re­
ports, in furtherance of this major 
oversight initiative. This legislation 
reflects the bipartisan reform rec­
ommendations unanimously agreed to 
by the Subcommittee on Oversight, 
and approved by the Ways and Means 
Committee. I want to thank the chair­
men and members of the Committee on 
Energy and Commerce and Committee 
on Post Office and Civil Service for 
their cooperation and support of the 
bill. Correspondence between the Com­
mittee on Ways and Means and the 
Committee on Post Office and Civil 
Service with regard to H.R. 3837 will be 
included in the RECORD. 

In summary, the Federal Program 
Improvement Act of 1992 will: 

First, eliminate abusive marketing 
practices by durable medical equip­
ment [DME] suppliers seeking reim­
bursement under the Medicare pro­
gram, and eliminate waste in the ad­
ministration of the program. These 
provisions in title I subtitle A, will re-

sult in savings, according to the CBO, 
of at least $27 million over 5 years. The 
bill provides that: 

Medicare carriers-health insurance 
companies under contract with the 
Federal Government to administer the 
Medicare program-will be required to 
deny Medicare provider numbers to 
DME suppliers who engage in tele­
marketing schemes, making unsolic­
ited telephone calls to Medicare bene­
ficiaries to induce them to buy equip­
ment; 

The Heal th Care Financing Adminis­
tration [HCFA] will be required to es­
tablish standards for the certification 
of DME suppliers and deny the use of 
more than one provider number by 
DME suppliers; 

Medicare carriers will be required to 
reimburse DME suppliers based on the 
fee schedule in effect for the residence 
or address of the beneficiary, rather 
than the fee schedule at the "point-of­
sale," in order to eliminate "carrier 
shopping''; 

HCF A will be required to establish 
uniform coverage criteria for the most 
frequently purchased items of DME and 
to prepare a list of i terns of DME for 
which improved equipment definitions 
would be appropriate; 

Medicare carriers will be authorized 
to use current, rather than historical, 
price information in determining the 
appropriate amount of Medicare pay­
ment for DME; and, 

HCF A will be required to consider 
the appropriateness of a uniform, na­
tional fee schedule and review items 
classified as "prosthetics and 
orthotics." 

Second, prevent Medicare from erro­
neously paying health bills when pri­
vate insurance companies are respon­
sible, and enhance erroneous Medicare 
payment recoveries under the Medicare 
Secondary Payer program. The Health 
and Human Services inspector general 
has estimated that the extent of such 
erroneous Medicare payments may be 
as high as $1 billion annually. To stop 
this waste of Federal dollars, title I, 
subtitle B, of the bill provides that: 

Medicare beneficiaries will be 
screened regarding private health in­
surance coverage at the time of enroll­
ment in the Medicare Program; 

Sanctions will be authorized against 
providers, such as doctors and hos­
pitals, who routinely and willfully fail 
to screen beneficiaries for private in­
surance coverage; 

Medicare con tractors-heal th insur­
ance companies under contract with 
the Federal Government to administer 
the Medicare laws-will be required to 
submit quarterly reports to HCFA on 
their efforts to recover erroneous pay­
ments; and 

The process of recovering erroneous 
payments from the primary private in­
surer will be streamlined. 

Third, improve the U.S. Customs 
Service's administration of inspect-
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ional overtime to ensure that resources 
are better managed. Title II of the bill 
amends the Customs overtime pay laws 
(the "1911 Act") to better parallel the 
Federal Employees Pay Act [FEP A] 
rules which generally apply to Federal 
workers. The bill will insure that over­
time hours paid bear a more direct re­
lationship to hours worked, by provid­
ing for: 

Payment of overtime benefits only 
after 40 hours of work have been com­
pleted and only for actual time worked; 
pay rate differentials for night, Sun­
day, and holiday work performed as 
part of an inspector's regular work 
week schedule; a two hour minimum 
for callbacks; and, additional com­
pensation for a second commute. 

To offset income cuts occasioned by 
these reforms, and in recognition of the 
valuable services provided to our coun­
try by Customs inspectors, the bill 
would: 

Authorize the Commissioner of Cus­
toms to pay foreign language bonuses; 
and 

Increase Customs inspector retire­
ment pay by including overtime pay in 
the calculation of retirement benefits. 

In addition, to ensure proper over­
sight of the Customs management of 
overtime pay, the bill would provide 
that: 

The definition of "inspectional serv­
ices" will be clarified to limit 1911 Act 
overtime benefits to employees per­
forming actual inspectional activities; 

The General Accounting Office will 
report on the costs of covering night 
and weekend workloads with additional 
inspectors, rather than by covering 
such workload by use of inspector over­
time; and 

Customs will report annually on the 
use of overtime, including a breakdown 
of the use of short callback assign­
ments and second commutes. 

Fourth, prevent the flow of Federal 
benefit checks to deceased bene­
ficiaries. The provisions in title II will 
result in savings, according to CBO, of 
at least $13 billion over 5 years. To stop 
Government agencies from paying Fed­
eral benefit checks to individuals 
whose death has already been reported 
to the Social Security Administration, 
the bill provides that: 

The Social Security Administration 
will be authorized and required to 
share with all Federal agencies death 
certificate information purchased from 
State agencies; and 

The States will allow for Federal 
Government-wide use of State death 
information, in exchange for the 
States' use of Social Security numbers 
in administering certain State pro­
grams. 

Fifth, improve access to information 
about pension plans which are under­
funded and for which the Federal Gov­
ernment may become liable. Title IV of 
the bill requires that: 

The Pension Benefit Guaranty Cor­
poration provide two annual reports to 

the Congress: One, listing plans with 
underfunding in excess of $25 million 
and the amount of such underfunding, 
and two, listing plans with underfund­
ing in excess of $5 million that have 
been granted a minimum-funding waiv­
er in excess of $1 million according to 
publicly disclosable information. 

I urge my colleagues to support H.R. 
3837. 

Mr. Speaker, I include a letter from 
the gentleman from Missouri [Mr. 
CLAY], dated May 4, 1992, as follows: 

COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE, 

Washington, DC, May 4, 1992. 
Hon. DAN RoSTENKOWSKI, Chairman. 
Committee on Ways and Means, House of Rep­

resentatives, Washington, DC. 
DEAR MR. CHAIRMAN: This refers to your 

letter of April 10, 1992, concerning the bill 
H.R. 3837, the Federal Program Improvement 
Act of 1992, which was ordered reported, 
amended, by your Committee on April 1, 
1992. 

As explained in your letter, the bill in­
cludes provisions which pertain to matters 
that fall within the jurisdiction of the Com­
mittee on Post Office and Civil Service. You 
have requested our review and approval of 
those provisions in order to avoid a sequen­
tial referral of the bill and thereby expedite 
consideration of the bill by the House. 

We have carefully reviewed the provisions 
in question-section 202 (foreign language 
proficiency awards for customs officers) and 
section 204 (treatment of overtime pay for 
civil service retirement purposes)-and we 
have no objection thereto. 

As a result of the cooperation you and your 
Committee staff have provided, we see no 
need to seek sequential referral of this legis­
lation. However, our agreement to forgo con­
sideration of the legislation should not be 
construed as a waiver of this Committee's ju­
risdiction as established by House Rule X, 
clause l(o). 

I would appreciate your inserting copies of 
our correspondence relating to this matter 
in the Congressional Record during the con­
sideration of H.R. 3837 by the House. 

Sincerely, 
WILLIAM L. CLAY, 

Chairman. 

COMMITTEE ON WAYS AND MEANS, 
Washington, DC, April 10, 1992. 

Hon. WILLIAM CLAY, 
Chairman, Committee on Post Office and Civil 

Service, House of Representatives, Washing­
ton, DC. 

DEAR BILL: As you may know, the Commit­
tee on Ways and Means recently reported 
H.R. 3837, the Federal Program Improvement 
Act of 1991, as amended. This bill is designed 
to improve the efficient operation of several 
programs within the jurisdiction of the Com­
mittee on Ways and Means. As reported, the 
bill includes matters within the jurisdiction 
of the Committee on Post Office and Civil 
Service. 

Specifically, the Committee included pro­
visions authorizing the Secretary of the 
Treasury to pay foreign language awards to 
Customs officials who use one or more for­
eign languages in the performance of their 
jobs and providing that overtime pay re­
ceived by Customs officials, up to specific 
limits, be included in calculating their re­
tirement benefits. The provisions were in­
cluded to offset the cost to employees of re­
forms of the overtime system governing the 
Customs Service. 

In order to ensure timely consideration by 
the House of H.R. 3837, I respectfully request 
that your Committee not request sequential 
referral of this legislation. In doing so, I 
fully acknowledge your Committee's exclu­
sive jurisdiction over matters relating to the 
Federal Civil Service. I further state that ac­
tion by the Committee on Ways and Means 
on this legislation in no way affects your 
Committee's jurisdiction in this area. 

I am enclosing a copy of the Committee on 
Ways and Means report on H.R. 3837 for your 
information. 

Thank you for your consideration of this 
request. 

Sincerely, 
DAN RoSTENKOWSKI, 

Chairman. 

D 1340 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. BUNNING. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in strong support 

of H.R. 3837, the Federal Program Im­
provement Act. The act implements 
five bipartisan reports issued last year 
by the Ways and Means Oversight Sub­
committee. 

The goal of the bill is simple: Elimi­
nate waste, fraud, and abuse from our 
Federal health care, trade, income se­
curity, and pension programs. As a re­
sult of H.R. 3837, taxpayers will save 
millions of dollars, and important new 
safeguards will protect the integrity of 
Federal spending. 

The bill protects the Medicare Pro­
gram by banning abusive telemarket­
ing of durable medical equipment, es­
tablishing minimum standards for 
DME suppliers, and giving HHS new 
authority to reduce outrageously high 
DME prices down to more reasonable 
levels. 

H.R. 3837 further protects Medicare 
by reducing erroneous payments under 
the Medicare Secondary Payer Pro­
gram. Under the bill, HHS would be re­
quired to screen beneficiaries for other 
primary health coverage at the time of 
enrollment, while doctors would have 
to screen patients or face new pen­
alties. 

The bill also eliminates longstanding 
abuse and mismanagement of U.S. Cus­
toms Service inspector overtime pay. 
It does this by revising the overtime 
pay system to pay only for actual time 
worked in excess of a 40-hour work­
week or 8-hour day. 

It also restores OMB's authority to 
oversee the Customs User Fee account 
that funds overtime. 

In order to keep inspectors whole, 
the bill provides additional pay for sec­
ond commutes and work performed at 
night, Sundays, and holidays. In addi­
tion, inspectors would get to count 
part of their overtime pay toward re­
tirement, and receive foreign language 
bonuses if qualified. 

Finally, H.R. 3837 would prevent the 
payment of Federal benefits to de­
ceased individuals by encouraging co­
operative efforts by the States, and 



August 3, 1992 CONGRESSIONAL RECORD-HOUSE 20859 
strengthen oversight of our pension 
system by requiring the Pension Bene­
fit Guaranty Corp. to report on under­
funded pension plans. 

Mr. Speaker, I commend Chairman 
PICKLE and my fellow Oversight Sub­
committee members, on both sides of 
the aisle, for the spirit of comity and 
cooperation on this bill. H.R. 3837 is 
good for the Federal Government, and 
good for the Federal taxpayer. I urge 
my colleagues to vote aye. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PICKLE. Mr. Speaker, I want to 
commend the gentleman from Ken­
tucky [Mr. BUNNING] and the minority 
on the subcommittee because they 
have worked with us very closely on 
this legislation. We passed this meas­
ure unanimously, on a bipartisan basis, 
out of the subcommittee, and I think 
that speaks well for the intent of the 
members of this subcommittee. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California [Mr. WAX­
MAN], chairman of the Subcommittee 
on Health and the Environment of the 
Committee on Energy and Commerce. 

Mr. WAXMAN. I thank the gen­
tleman for yielding this time to me. 

Mr. Speaker, H.R. 3837, the Federal 
Program Improvement Act of 1992, in­
cludes a number of changes in the ad­
ministration of the Medicare Program, 
as well as other matters not within the 
jurisdiction of the Committee on En­
ergy and Commerce. 

Title I of the bill-which includes the 
Medicare provisions-is based on the 
oversight and investigative activities 
of the Committee on Ways and Means. 
These Medicare provisions are intended 
to reduce fraud and abuse in the cov­
erage of durable medical equipment 
items and supplies, and to reduce erro­
neous payments under the Medicare 
secondary payor policy. 

Key features of title I as reported by 
the Committee on Energy and Com­
merce are: 

A ban of Medicare payment for cov­
ered durable medical equipment [DME] 
items marketed through unsolicited 
telephone contacts with beneficiaries; 

Certification standards for DME sup­
pliers including the assignment of 
unique identifying numbers; 

Consolidation and standardization of 
claims processing and special scrutiny 
of claims for certain abused i terns; and 

Prohibition on physician referrals to 
DME suppliers in which they have a fi­
nancial relationship. 

The bill also includes provisions re­
lated to Medicare's secondary payor 
policy. The Secretary would be di­
rected to mail questionnaires to bene­
ficiaries when they first become enti­
tled to Medicare benefits in order to 
identify whether these individuals are 
covered under other health plans that 
are primary to Medicare. In addition, 
providers and practitioners submitting 
claims for Medicare services would also 

be required to include information 
about other health plan coverage. 

The case for these provisions is pre­
sented in detail in the report on H.R. 
3837-House Report 102-486-by the 
Committee on Ways and Means and the 
report of the Committee on Energy and 
Commerce. It is my understanding that 
the bill as reported is supported by or­
ganizations representing DME suppli­
ers and other interested groups. The 
Congressional Budget Office has esti­
mated that the bill would result in sav­
ings in Medicare outlays totalling $27 
million over 5 years. 

Mr. Speaker, our Committee did 
adopt one amendment to title I of H.R. 
3837 which I offered on behalf of our 
colleague, Congressman TOM 
MCMILLEN, when the bill was consid­
ered by the Subcommittee on Health 
and the Environment. 

This amendment-which was adopted 
unanimously-restores separate pay­
ments for physician interpretation of 
electrocardiograms [EKG's] under Med­
icare. It would reserve the policy in­
cluded in OBRA 90 that prohibits such 
payments. The amendment assures 
Medicare patients access to this impor­
tant diagnostic service, and does so in 
a budget-neutral manner. 

Mr. Speaker, I want to thank the 
gentleman from Texas, Mr. PICKLE, for 
his leadership in developing this legis­
lation, and for the valuable work of his 
Oversight Subcommittee in identifying 
the need for this legislation. 

Mr. Speaker, I urge my colleagues to 
support the bill. 

Mr. PICKLE. Mr. Speaker, I want to 
commend the chairman of the sub­
committee, the gentleman from Cali­
fornia [Mr. WAXMAN] for his coopera­
tion in the passage of this bill. I would 
also commend the gentleman from Mis­
souri, Mr. WILLIAM CLAY, the chairman 
of the Committee on Post Office and 
Civil Service, who has worked closely 
with us on this measure. 

Mr. Speaker, · I yield such time as he 
may consume to the gentleman from 
Louisiana [Mr. TAUZIN] for the purpose 
of a colloquy. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman from Texas for yielding 
tome. 

Mr. Speaker, section 106 of H.R. 3837 
proposes to extend certain Medicare 
physician self-referral prohibitions to 
durable medical equipment. Now, when 
we think of DME, most of us think of 
wheelchairs, crutches, beds, and things 
of that nature, but DME also includes 
the external portable infusion pumps 
that medical oncologists use to treat 
their cancer patients on an ambulatory 
basis, that is, neither in the hospital 
nor the physician's office. 

This provision would have a negative 
impact on medical oncologists who pre­
scribe ambulatory chemotherapy and 
other drug therapies for their cancer 
patients. Additionally, the laws in 
some States governing the ability of a 

physician to dispense drugs prevent 
physicians from qualifying for the ex­
ception provided in current self-refer­
ral law for in-office ancillary service. 
So this provision in H.R. 3837 would 
allow some oncologists to qualify for 
the exception, but not others. 

This limitation of physician involve­
ment in ambulatory chemotherapy 
would force some cancer patients back 
to the more expensive and confining 
hospital setting, and would prevent 
them from continuing their work and 
home activities. Slow continuous infu­
sion of chemotherapy tends to be easier 
on the patient than single injections of 
large doses, which have worse side ef­
fects. 

Now, I am not aware of any studies 
that demonstrate that it is abusive for 
a physician to own an interest in a du­
rable medical equipment supplier to 
which that physician refers patients. 
The studies of which I am aware, the 
1989 study by the office of the inspector 
general of HHS, found no difference in 
utilization between physician owned 
and independently owned DME suppli­
ers, and the more extensive and recent 
Florida study on physician ownership 
did not reach that conclusion either. 

As a matter of fact, the most re­
cently released report on home drug in­
fusion therapy conducted by the Office 
of Technology Assessment concludes 
that the physician's active involve­
ment in the ambulatory drug therapy 
is very important and results in a high­
er quality of care. Finally, in the wide­
ly heralded Florida self-referral legisla­
tion that was enacted unanimously 
earlier this year in response to the 
Florida study, not only was DME not 
singled out for special self-referral pro­
hibition, but referrals by medical 
oncologists for equipment and drugs 
and solutions that are furnished or ad­
ministered to their patients in the 
course of cancer treatment were spe­
cifically excepted from the application 
of the Florida legislation. 

When we prohibited self-referrals for 
clinical laboratory services in 1989 we 
provided an exception for referral by 
pathologists because, after all, labora­
tory services are integrally related to a 
pathologist's medical practice. Simi­
larly, the drug therapies administered 
through these portable infusion pumps 
are not only an integral part of the 
medical oncologist's practice, for all 
intents and purposes, they constitute 
the practice itself. Treating cancer 
through drug therapies is what a medi­
cal oncologist does. 

I would like to see this language 
amended in conference or via some 
other vehicle, to the effect that a re­
quest by an oncologist for an external 
ambulatory infusion pump as well as 
the drugs which must be put into the 
pump, does not constitute a referral by 
a referring physician. I would ask the 
chairman if he agrees that there is a 
problem and if he would be willing to 
work with me on resolving this issue. 
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Mr. PICKLE. Mr. Speaker, will the 

gentleman yield? 
Mr. TAUZIN. I am happy to yield to 

the gentleman from Texas. 
Mr. PICKLE. I thank the gentleman 

for yielding to me. 
Mr. Speaker, I hasten to assure the 

gentleman that I will be happy to work 
with him on this issue. The gentleman 
brings up an important point, and as 
we go forward I will certainly be in 
touch with the gentleman and will 
work with him. 

Mr. TAUZIN. I thank the gentleman 
for his interest and cooperation. 

Mr. PICKLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like at this 
time to commend the chairman of the 
Committee on Energy and Commerce, 
the gentleman from Michigan [Mr. DIN­
GELL] and the chairman of our full 
committee, the gentleman from Illi­
nois [Mr. ROSTENKOWSKI] for helping us 
to advance this important issue. Mr. 
Speaker, I recommend passage of this 
bill. 

Mr. SCHULZE. Mr. Speaker, I am pleased 
to speak today in strong support of the Fed­
eral Program Improvement Act of 1992. This 
act represents the bipartisan product of the 
Ways and Means Subcommittee on Oversight, 
of which I am the ranking Republican member. 

I have long believed that Congress must be 
vigilant in looking over the shoulder of the far­
flung bureaucracy. No stone should go 
unturned in the search for possible fraud and 
abuse. This bill is the product of the kind of 
sustained, long-term oversight effort that is es­
sential to good government. The bill makes 
key changes to five Federal programs that will 
result in significant, tangible savings to the 
taxpayer through improved government oper­
ations. 

First, Mr. Speaker, one of the most impor­
tant sections of the bill addresses abusive 
telemarketing by unscrupulous durable medi­
cal equipment [DME] suppliers. Due to the 
high concentration of both elderly citizens and 
medical equipment companies in southeastern 
Pennsylvania, my home district has become a 
hotbed of this abuse. 

During our investigation, the subcommittee 
traveled to West Chester, PA, and learned first 
hand how boiler room telemarketing oper­
ations make unsolicited calls to unsuspecting 
seniors, and induce them to buy equipment 
that they don't need and don't want. 

The bill effectively puts an end to this prac­
tice by an outright ban on DME telemarketing 
under the Medicare Program. 

I originally proposed such a ban in my bill, 
H.R. 3587, and I am pleased to say that my 
legislation has been incorporated in its entirety 
into this act. The act also gives the Depart­
ment of Health and Human Services new au­
thority to bring outrageously high DME prices 
down to current, more reasonable levels. 

Second, the bill reduces erroneous pay­
ments under the Medicare Secondary Payer 
[MSP] Program. 

Under the Medicare law, private insurers 
must pay claims before Medicare. However, 
doctors and hospitals often send claims to 
Medicare first, since Medicare pays more 

quickly. The Medicare contractors are then left 
to figure out who should really pay. As a re­
sult, the taxpayers lose up to $1 billion per 
year due to these erroneous payments. 

This bill goes to the heart of the problem, by 
establishing new penalties for doctors and 
hospitals who repeatedly violate MSP screen­
ing requirements. 

Third, the bill ends the abuses and mis­
management that have characterized the over­
time pay system for U.S. Customs Service in­
spectors. Under the 80-year-old overtime law, 
inspectors get paid 4 hours pay for working 
just 1 minute past the end of the regular work 
day, or 1 6 hours pay for any work done on a 
Sunday. 

Customs managers have treated the user 
fee fund that covers overtime expenses like 
free money, and Congress and OMB have ex­
ercised little or no oversight. 

This bill changes that situation by modifying 
Customs Service compensation rules to make 
hours paid bear a more direct relationship to 
hours worked. 

In return, inspectors would be able to in­
clude a portion of their overtime earnings to­
ward retirement, and qualify for foreign lan­
guage bonuses. However, the new retirement 
benefits would be subject to strict regulatory 
controls. Also, OMB would again be allowed to 
police spending on overtime from the Customs 
COBRA user fee account. 

Fourth, the bill would reduce the erroneous 
payment of Federal benefits to persons who 
have died. It would do this by directing the 
Federal agencies to cross-check their bene­
ficiary lists with death data compiled by the 
Social Security Administration. This screening 
process will identify deceased beneficiaries 
more quickly and thus allow the agencies to 
stop issuing benefit checks more quickly. 

Fifth, the bill directs the Pension Benefit 
Guarantee Corporation to improve its manage­
ment system for the collection and tracking of 
premium payments by pension plan sponsors. 
The Oversight Subcommittee found that the 
PBGC's premium collection system was under 
stress because it was based on an out-of-date 
computer system. The variable rate feature of 
the PBGC premium pushed the collection sys­
tem beyond its capability and the system 
crashed. 

Mr. Speaker, the five major features of this 
act will improve the efficiency of Federal pro­
grams. The details are neither glamorous nor 
flashy but they address the nitty-gritty oper­
ational features which are essential for good 
government. I am proud to be an original co­
sponsor of this bill, and urge my colleagues to 
support it. 

Mr. ROSTENKOWSKI. Mr. Speaker, at the 
beginning of the 102d Congress, I announced 
that the Committee on Ways and Means 
would conduct a major oversight initiative to 
review programs within the jurisdiction of the 
committee focusing on the efficient administra­
tion of these programs and on their effective­
ness in achieving their goals. In furtherance of 
the oversight initiative, during the first session 
of the Congress, the committee conducted 
more than 50 hearings and numerous site vis­
its. These activities an the committee's find­
ings were reported to the House in February. 

H.R. 3837 contains the changes that are 
necessary to eliminate ineffective and ineffi-

cient administration within programs in the 
committee's jurisdiction as identified by the . 
Subcommittee on Oversight. The subcommit­
tee spent a great deal of time analyzing the 
operations of the Federal Government and 
identifying problems areas: Federal benefit 
payments to deceased individuals; abusive 
marketing practices by durable medical equi~ 
ment suppliers; mismanagement overtime pay 
by the Customs Service; Government payment 
of medical costs which should have been paid 
by private insurers; and, weaknesses in the 
administration of the Pension Benefit Guaranty 
Corporation. H.R. 3837 shows the ongoing ef­
fort of the committee to look at the nuts and 
bolts of programs that we have enacted and I 
hope that the Congress will pass this impor­
tant legislation. In the end, I believe that the 
American public will be better served as a re­
sult of the committee's major oversight initia­
tive and the resulting legislation. 

Mr. MCMILLEN of Maryland. Mr. Speaker, I 
rise today in support of H.R. 3837, the Federal 
Program Improvement Act, introduced by my 
colleague Mr. PICKLE. This is an excellent 
piece of legislation, which makes several 
needed changes to the Medicare Program. 

Of special importance to me are the provi­
sions that were added during consideration of 
the legislation in the Energy and Commerce 
Committee dealing with electrocardiogram 
[EKG] interpretations. Last year I introduced 
H.R. 3373, the provisions of which are similar 
to the measures included in this bill. 

H.R. 3373 sought to correct a problem that 
was created by the Omnibus Budget Rec­
onciliation Act of 1990 [OBRA]. OBRA '90 pro­
hibited a separate payment for EKG interpre­
tations that were ordered or performed in con­
junction with an office visit or consultation. The 
Health Care Financing Administration recog­
nized that this created a situation where physi­
cians would receive no reimbursement for a 
highly skilled procedure. Therefore, as part of 
its rulemaking for the RBRV fees schedule, 
HCFA increased the reimbursement level for 
office visits in order to compensate for a lack 
of a separate payment for EKG interpretations. 

This addition to office visits provided insuffi­
cient reimbursement for EKG interpretations, 
while at the same time providing reimburse­
ment to physicians who did not even perform 
EKG interpretations. In essence, this reim­
bursement system created an incentive for 
physicians not to perform EKG's on Medicare 
patients. 

Clearly, this is an issue which is important 
to physicians who interpret EKG's. They want, 
and rightly so, to be fairly compensated for 
this service. However, it is important that we 
do not lose sight of the fact that this is also 
an issue that is very important to Medicare 
beneficiaries as well. 

Cardiovascular diseases and strokes are the 
leading cause of death among older Ameri­
cans. 84 percent of Americans over the age of 
65 will experience some kind of heart disorder. 
EKG's are crucial for detection of these types 
of disorders. The American Heart Association 
has stated that it is concerned that the prohibi­
tion on reimbursement for EKG interpretations 
will reduce the appropriate utilization of this 
important diagnostic tool, and that there are 
defined circumstances where a skilled EKG in­
terpretation is vital to the interest of patients. 
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The Congress has created a reimbursement 
system that discourages physicians from pro­
viding EKG's to those patients who are most 
likely to need and benefit from the~the el­
derly. We need to pass H.R. 3837 to fix this 
problem. 

Also of concern to me, is that the prohibition 
on a separate payment for EKG interpretations 
found in OBRA '90 was penny wise and dollar 
foolish. In our efforts to reduce spending in the 
Medicare Program, it is quite probable that we 
accomplish the opposite result. By failing to 
detect heart disorders early through a properly 
interpreted EKG, the Medicare Program will 
incur greater expense through increased hos­
pital and emergency room costs. 

As I have already indicated, the measures 
contained in H.R. 3837, are very similar to 
H.R. 3373. These provisions are made budget 
neutral by splitting off the additional payments 
that HCFA attached to office visits. However, 
as this add-on was insufficient to compensate 
for the true value of this service, additional 
moneys are achieved through a small across 
the board reduction in all service still in transi­
tion under the RBRV fee schedule. 

The EKG provisions in H.R. 3837 are sup­
ported by the American Society of Internal 
Medicine, the American Medical Association, 
the American College of Cardiology, the Na­
tional Rural Health Association, the American 
Academy of Family Physicians, the American 
Academy of Neurology, the American College 
of Physicians, American Group Practice Asso­
ciation, the Association of Professors of Medi­
cine, Medical Group Management Association, 
the Renal Physician Association, the American 
Osteopathic Association, the American Col­
lege of Rheumatology, the American College 
of Chest Physicians, the American Association 
of Clinical Endocrinologists, the Society of 
Coronary Angiography and Interventions, and 
the North American Society of Pacing and 
Electrophysiology. H.R. 3373 has 239 cospon­
sors from this chamber and Secretary Sullivan 
has indicated that he has no problem with the 
provisions found in H.R. 3837. 

To close today, I would like to thank Mr. 
PICKLE for his strong and early support for this 
legislation. I would like to thank both Chairman 
DINGELL and Chairman WAXMAN, who were in­
strumental in moving this legislation forward. 
While EKG reimbursement is only one part of 
H.R. 3837, it is an important one, and I would 
ask all of the Members who have supported 
H.R. 3373 to lend their support to the bill that 
is before us today. 

Mr. RANGEL. Mr. Speaker, I rise in support 
of H.R. 3837. This bill includes five titles ema­
nating from investigations undertaken by the 
Subcommittee on Oversight. While I support 
the Committee on Ways and Means Report on 
each of the titles, I am particularly interested 
in one. I have been very concerned about the 
investigations involving the alleged abuses in 
the application of the law enacted in 1911 af­
fecting the overtime pay of Customs inspec­
tors. I am particularly interested in the work of 
customs inspectors. As chairman of the Select 
Committee on Narcotics Abuse and Control I 
have come to learn they are front line against 
illegal drug importation. 

The 1911 law is an anachronism. It pro­
duces anomalies in overtime pay not reflective 
of the current operations of Customs. In 1911 

most inspections involved ships and some rail­
roads. Today there are an enormous number 
of airplanes entering the United States through 
many more ports and airports than ships en­
tered in 1911. Nevertheless, there is no rea­
son just to change the overtime provisions for 
Customs inspectors without recognizing the 
extraordinary and often dangerous jobs so 
many of them do. 

When this bill was reported by Subcommit­
tee on Oversight of the Committee on Ways 
and Means, I objected along with my col­
leagues on the committee from New York, Mr. 
DOWNEY and Mr. MCGRATH, that the bill would 
reduce overall compensation for Customs in­
spectors by over $23 million per year. The 
committee came to recognize that the 1911 
law needed revision, but that it did not want to 
reduce the overall compensation of Customs 
inspectors. I am happy to say that the commit­
tee reduced the cut in the overtime pay and 
took that reduced savings in overtime and 
used it in a revenue neutral manner to im­
prove the retirement pay of the inspectors and 
the bonus pay provided to those with special 
language skills so useful to people who work 
with foreign travelers. I can support this ration­
alization of compensation for Customs inspec­
tors. 

I recognize some inspectors may lose some 
immediate cash compensation. However, I be­
lieve that in the long run an improved retire­
ment package is good for the Customs Serv­
ice and their inspectors. 

I remain an advocate of law enforcement 
status for Customs inspectors. I recognize that 
the distinguished chairman of the Committee 
on Post Office and Civil Service, Mr. CLAY, is 
reluctant to make any changes affecting law 
enforcement status for Federal employees be­
fore the Office of Personnel Management 
makes it report to Congress on this matter 
next year. I am hopeful that the OPM will rec­
ognize the important law enforcement work 
that Customs inspectors have undertaken. 

I will continue to support law enforcement 
status for the inspectors and I hope that the 
Senate in their consideration of this title of this 
bill will give consideration of the status of the 
inspectors. 

I urge the passage of H.R. 3837. 
Mr. PICKLE. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. PICKLE] 
that the House suspend the rules and 
pass the bill, H.R. 3837, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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PHASEOUT OF THE OCCUPATIONAL 
TAXES RELATING TO DISTILLED 
SPIRITS, WINE, AND BEER 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5649) to amend the Internal Reve-

nue Code of 1986 to phaseout the occu­
pational taxes relating to distilled 
spirits, wine, and beer and to impose 
the tax on diesel fuel in the same man­
ner as the tax on gasoline. 

The Clerk read as follows: 
H.R. 5649 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re­
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter­
nal Revenue Code of 1986. 
TITLE I-PHASEOUT OF OCCUPATIONAL 

TAXES RELATING TO DISTILLED SPIR­
ITS, WINE, AND BEER 

SEC. 101. REDUCTION IN RATES OF OCCUPA· 
TIONAL TAXES RELATING TO DIS­
TILLED SPIRITS, WINE, AND BEER. 

(a) PROPRIETORS OF DISTILLED SPIRITS 
PLANTS, ETC.-

(1) Subsection (a) of section 5081 is amend­
ed by striking "Sl,000" and inserting "$500". 

(2) Subsection (b) of section 5081 is amend­
ed by striking " '$500' for '$1,000' " and in­
serting " '$250' for '$500' ". 

(b) BREWERS.-Subsection (a) of section 
5091 is amended by striking "$1,000" and in­
serting "$500". 

(C) WHOLESALE DEALERS.-Subsections (a) 
and (b) of section 5111 are each amended by 
striking "$500" and inserting "$250". 

(d) RETAIL DEALERS.-Subsections (a) and 
(b) of section 5121 are each amended by strik­
ing "$250" and inserting "$125". 

(e) NONBEVERAGE DRAWBACK.- Subsection 
(b) of section 5131 is amended by striking 
"$500" and inserting "$250". 

(f) INDUSTRIAL USE.-Subsection (a) of sec­
tion 5276 is amended by striking "$250" and 
inserting "$125". 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
July 1, 1993, but shall not apply to taxes im­
posed for periods before such date. 
SEC. 102. REPEAL OF OCCUPATIONAL TAXES RE­

LATING TO DISTILLED SPIRITS, 
WINE, AND BEER. 

(a) REPEAL OF OCCUPATIONAL TAXES.-
(1) IN GENERAL.-The following provisions 

of part II of subchapter A of chapter 51 (re­
lating to occupational taxes) are hereby re­
pealed: 

(A) Subpart A (relating to proprietors of 
distilled spirits plants, bonded wine cellars, 
etc.). 

(B) Subpart B (relating to brewer). 
(C) Subpart D (relating to wholesale deal­

ers) (other than sections 5114 and 5116). 
(D) Subpart E (relating to retail dealers) 

(other than section 5124). 
(E) Subpart G (relating to general provi­

sions) (other than sections 5142, 5143, 5145, 
and 5146). 

(2) NONBEVERAGE DOMESTIC DRAWBACK.­
Section 5131 of such Code is amended by 
striking ", on payment of a special tax per 
annum,'' . 

(3) INDUSTRIAL USE OF DISTILLED SPIRITS.­
Section 5276 is hereby repealed. 

(b) CONFORMING AMENDMENTS.-
(l)(A) The heading for part II of subchapter 

A of chapter 51 and the table of subparts for 
such part are amended to read as follows: 
"PART II-MISCELLANEOUS PROVISIONS 

" Subpart A. Manufacturers of stills. 
"Subpart B. Nonbeverage domestic drawback 

claimants. 
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"Subpart C. Recordkeeping by dealers. 
"Subpart D. Other provisions." 

(B) The table of parts for such subchapter 
A is amended by striking the item relating 
to part II and inserting the following new 
item: 

"Part II. Miscellaneous provisions." 

(2) Subpart C of part II of such subchapter 
(relating to manufacturers of stills) is redes­
ignated as subpart A. 

(3)(A) Subpart F of such part II (relating to 
nonbeverage domestic drawback claimants) 
is redesignated as subpart B and sections 
5131 through 5134 are redesignated as sec­
tions 5111 through 5114, respectively. 

(B) The table of sections for such subpart 
B, as so redesignated, is amended-

(1) by redesignating the items relating to 
sections 5131 through 5134 as relating to sec­
tions 5111 through 5114, respectively, and 

(ii) by striking "and rate of tax" in the 
item relating to section 5111, as so redesig­
nated. 

(C) Section 5111, as redesignated by sub­
paragraph (A), is amended-

(i) by striking "and rate of tax" in the sec­
tion heading, 

(ii) by striking "(a) ELIGIBILITY FOR DRAW­
BACK.-". and 

(iii) by striking subsection (b). 
(4) Part II of subchapter A of chapter 51 is 

amended by adding after subpart B, as redes­
ignated by paragraph (3), the following new 
subpart: 

"Subpart C-Recordkeeping by Dealers 
"Sec. 5121. Recordkeeping by wholesale deal­

ers. 
"Sec. 5122. Recordkeeping by retail dealers. 
"Sec. 5123. Preservation and inspection of 

records, and entry of premises 
for inspection." 

(5)(A) Section 5114 (relating to records) is 
moved to subpart C of such part II and in­
serted after the table of sections for such 
subpart. 

(B) Section 5114 is amended-
(i) by striking the section heading and in­

serting the following new heading: 
"SEC. 5121. RECORDKEEPING BY WHOLESALE 

DEALERS.", 
and 

(ii) by redesignating subsection (c) as sub­
section (d) and by inserting after subsection 
(b) the following new subsection: 

"(c) WHOLESALE DEALERS.-For purposes of 
this part--

"(1) WHOLESALE DEALER IN LIQUORS.-The 
term 'wholesale dealer in liquors' means any 
dealer (other than a wholesale dealer in beer) 
who sells, or offers for sale, distilled spirits, 
wines, or beer, to another dealer. 

"(2) WHOLESALE DEALER IN BEER.- The term 
'wholesale dealer in beer' means any dealer 
who sells, or offers for sale, beer, but not dis­
tilled spirits or wines, to another dealer. 

"(3) DEALER.-The term 'dealer' means any 
person who sells, or offers for sale, any dis­
tilled spirits, wines, or beer. 

"(4) PRESUMPTION IN CASE OF SALE OF 20 
WINE GALLONS OR MORE.-The sale, or offer 
for sale, of distilled spirits, wines, or beer, in 
quantities of 20 wine gallons or more to the 
same person at the same time, shall be pre­
sumptive evidence that the person making 
such sale, or offer for sale, is engaged in or 
carrying on the business of a wholesale deal­
er in liquors or a wholesale dealer in beer, as 
the case may be. Such presumption may be 
overcome by evidence satisfactorily showing 
that such sale, or offer for sale, was made to 
a person other than a dealer." 

(C) Paragraph (3) of section 512l(d), as so 
redesignated, is amended by striking " sec­
tion 5146" and inserting "section 5123". 

(6)(A) Section 5124 (relating to records) is 
moved to subpart C of part II of subchapter 
A of chapter 51 and inserted after section 
5121. 

(B) Section 5124 is amended-
(i) by striking the section heading and in­

serting the following new heading: 
"SEC. 5122. RECORDKEEPING BY RETAIL DEAL· 

ERS.", 
(ii) by striking "section 5146" in subsection 

(c) and inserting " section 5123", and 
(iii) by redesignating subsection (c) as sub­

section (d) and inserting after subsection (b) 
the following new subsection: 

"(c) RETAIL DEALERS.-For purposes of this 
section-

"(l) RETAIL DEALER IN LIQUORS.-The term 
'retail dealer in liquors' means any dealer 
(other than a retail dealer in beer) who sells, 
or offers for sale, distilled spirits, wines, or 
beer, to any person other than a dealer. 

"(2) RETAIL DEALER IN BEER.-The term 're­
tail dealer in beer' means any dealer who 
sells, or offers for sale, beer, but not distilled 
spirits or wines, to any person other than a 
dealer. 

"(3) DEALER.-The term 'dealer' has the 
meaning given such term by section 
5121(c)(3)." 

(7) Section 5146 is moved to subpart C of 
part II of subchapter A of chapter 51 , in­
serted after section 5122, and redesignated as 
section 5123. 

(8) Part II of subchapter A of chapter 51 is 
amended by inserting after subpart C the fol­
lowing new subpart: 

"Subpart D--Other Provisions 
"Sec. 5131. Packaging distilled spirits for in­

dustrial uses. 
" Sec. 5132. Prohibited purchases by dealers. " 

(9) Section 5116 is moved to subpart D of 
part II of subchapter A of chapter 51 , in­
serted after the table of sections, redesig­
nated as section 5131, and amended by insert­
ing "(as defined in section 5121(c))" after 
"dealer" in subsection (a). 

(10) Subpart D of part II of subchapter A of 
chapter 51 is amended by adding at the end 
thereof the following new section: 
"SEC. 5132. PROHIBITED PURCHASES BY DEAL­

ERS. 
"(a) IN GENERAL.-Except as provided in 

regulations prescribed by the Secretary, it 
shall be unlawful for a dealer to purchase 
distilled spirits from any person other than a 
wholesale dealer in liquors who is required to 
keep the records prescribed by section 5121. 

"(b) PENALTY AND FORFEITURE.-
"For penalty and forfeiture provisions ap­

plicable to violations of subsection (a), see 
sections 5687 and 7302." 

(11) Subsection (b) of section 5002 is amend­
ed-

(A) by striking "section 5112(a)" and in­
serting "section 5121(c)(3)", 

(B) by striking "section 5112" and inserting 
" section 5121(c)" , 

(C) by striking "section 5122" and inserting 
"section 5122(c)" . 

(12) Subparagraph (A) of section 5010(c)(2) 
is amended by striking "section 5134" and in­
serting " section 5114" . 

(13) Subsection (d) of section 5052 is amend­
ed to read as follows: 

" (d) BREWER.-For purposes of this chap­
ter, the term 'brewer' means any person who 
brews beer or produces beer for sale. Such 
term shall not include any person who pro­
duces only beer exempt from tax under sec­
tion 5053(e)." 

(14) The text of section 5182 is amended to 
read as follows: 

"For provisions requiring recordkeeping by 
wholesale liquor dealers, see section 5112, 
and by retail liquor dealers, see section 
5122." 

(15) Subsection (b) of section 5402 is amend­
ed by striking "section 5092" and inserting 
"section 5052(d)". 

(16) Section 5671 is amended by striking 
" or 5091". 

(17)(A) Part V of subchapter J of chapter 51 
is hereby repealed. 

(B) The table of parts for such subchapter 
J is amended by striking the item relating to 
part V. 

(18)(A) Sections 5142, 5143, and 5145 are 
moved to subchapter D of chapter 52, in­
serted after section 5731, redesignated as sec­
tions 5732, 5733, and 5734, respectively, and 
amended-

(i) by striking "this part" each place it ap­
pears and inserting "this subchapter", and 

(ii) by striking " this subpart" in section 
5732(c)(2) (as so redesignated) and inserting 
"this subchapter" . 

(B) Section 5732, as redesignated by sub­
paragraph (A), is amended by striking " (ex­
cept the tax imposed by section 5131)" each 
place it appears. 

(C) Subsection (c) of section 5733, as redes­
ignated by subparagraph (A), is amended by 
striking paragraph (2) and by redesignating 
paragraph (3) as paragraph (2). 

(D) The table of sections for subchapter D 
of chapter 52 is amended by adding at the 
end thereof the following: 

" Sec. 5732. Payment of tax. 
"Sec. 5733. Provisions relating to liability for 

occupational taxes. 
"Sec. 5734. Application of State laws." 

(E) Section 5731 is amended by striking 
subsection (c) and by redesignating sub­
section (d) as subsection (c). 

(19) Subsection (b) of section 6071 is amend­
ed by striking " section 5142" and inserting 
"section 5732". 

(20) Paragraph (1) of section 7652(g) is 
amended-

(A) by striking "subpart F" and inserting 
"subpart B" , and 

(B) by striking "section 5131(a)" and in­
serting "section 5111(a)". 

(21) The table of sections for subchapter D 
of chapter 51 is amended by striking the item 
relating to section 5276. 

(c) EFFECTIVE DATE.- The amendments 
made by this section shall take effect on 
July 1, 1994, but shall not apply to taxes im­
posed for periods before such date. 

TITLE Il-MODIFICATIONS TO TAX ON 
DIESEL FUEL 

SEC. 201. MODIFICATIONS TO TAX ON DIESEL 
FUEL 

(a) IN GENERAL.-Subparts A and B of part 
ill of subchapter A of chapter 32 (relating to 
manufacturers excise taxes) are amended to 
read as follows: 

"Subpart A-Gasoline and Diesel Fuel 

"Sec. 4081. Imposition of tax. 
" Sec. 4082. Exemptions. 
"Sec. 4083. Definitions and special rule. 
" Sec. 4084. Cross references. 
"SEC. 4081. IMPOSITION OF TAX. 

" (a) TAX lMPOSED.-
" (l) TAX ON REMOVAL, ENTRY, OR SALE.­
"(A) IN GENERAL.-There is hereby imposed 

a tax at the rate specified in paragraph (2) 
on-

" (i) the removal of a taxable fuel from any 
refinery, 
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"(ii) the removal of a taxable fuel from any 

terminal, 
"(iii) the entry into the United States of 

any taxable fuel for consumption, use, or 
warehousing, and 

"(iv) the sale of a taxable fuel to any per­
son who is not registered under section 4101 
unless there was a prior taxable removal or 
entry of such fuel under clause (i), (ii), or 
(iii). 

"(B) EXEMPTION FOR BULK TRANSFERS TO 
REGISTERED TERMINALS.-The tax imposed by 
this paragraph shall not apply to any re­
moval or entry of a taxable fuel transferred 
in bulk to a terminal if the person removing 
or entering the taxable fuel and the operator 
of such terminal are registered under section 
4101. 

"(2) RATES OF TAX.-
"(A) IN GENERAL.-The rate of the tax im­

posed by this section is the sum of-
"(i) the Highway Trust Fund financing 

rate, 
"(ii) the Leaking Underground Storage 

Tank Trust Fund financing rate, and 
"(iii) the deficit reduction rate. 
"(B) RATES.-For purposes of subparagraph 

(A)-
"(i) the Highway Trust Fund financing 

rate is-
"(1) 11.5 cents per gallon in the case of gas­

oline, and 
"(II) 17.5 cents per gallon in the case of die­

sel fuel, 
"(ii) the Leaking Underground Storage 

Tank Trust Fund financing rate is 0.1 cent 
per gallon, and 

"(iii) the deficit reduction rate is 2.5 cents 
per gallon. 

"(b) TREATMENT OF REMOVAL OR SUBSE­
QUENT SALE BY BLENDER.-

"(!) IN GENERAL.-There is hereby imposed 
a tax at the rate specified in subsection (a) 
on taxable fuel removed or sold by the blend­
er thereof. 

"(2) CREDIT FOR TAX PREVIOUSLY PAID.-If­
"(A) tax is imposed on the removal or sale 

of a taxable fuel by reason of paragraph (1), 
and 

"(B) the blender establishes the amount of 
the tax paid with respect to such fuel by rea­
son of subsection (a), 
the amount of the tax so paid shall be al­
lowed as a credit against the tax imposed by 
reason of paragraph (1). 

"(c) TAXABLE FUELS MIXED WITH ALCOHOL 
AT REFINERY, ETC.-

"(1) REDUCED RATES.-Under regulations 
prescribed by the Secretary, subsection (a) 
shall be applied by substituting rates which 
are I% of the otherwise applicable rates in 
the case of the removal or entry of any tax­
able fuel for use in producing at the time of 
such removal or entry a qualified alcohol 
mixture. Subject to such terms and condi­
tions as the Secretary may prescribe (includ­
ing the application of section 4101), the 
treatment under the preceding sentence also 
shall apply to use in producing such a mix­
ture after the time of such removal or entry. 

"(2) LATER SEPARATION OF FUEL FROM 
QUALIFIED ALCOHOL MIXTURE.-If any person 
separates the taxable fuel from a qualified 
alcohol mixture on which tax was imposed 
under subsection (a) at the otherwise appli­
cable Highway Trust Fund financing rate (or 
its equivalent) by reason of this subsection 
(or with respect to which a credit or pay­
ment was allowed or made by reason of sec­
tion 6427(f)(l)), such person shall be treated 
as the refiner of such taxable fuel. The 
amount of tax imposed on any removal of 
such fuel by such person shall be reduced by 
the amount of tax imposed (and not credited 

or refunded) on any prior removal or entry of 
such fuel. 

"(3) DEFINITIONS.-For purposes of this sub­
section-

"(A) OTHERWISE APPLICABLE RATES.-ln the 
case of the Highway Trust Fund financing 
rate, the otherwise applicable rate is-

"(i) 6.1 cents per gallon in the case of gaso­
line, and 

"(ii) 12.1 cents per gallon in the case of die­
sel fuel. 
In the case of a qualified alcohol mixture 
none of the alcohol in which consists of etha­
nol, the preceding sentence shall be applied 
by substituting '5.5 cents' for '6.1 cents' and 
'11.5' for '12.1 '. 

"(B) QUALIFIED ALCOHOL MIXTURE.-The 
term 'qualified alcohol mixture' means any 
mixture of a taxable fuel if at least 10 per­
cent of such mixture is alcohol. 

"(C) ALCOHOL DEFINED.-The term 'alcohol' 
includes methanol and ethanol but does not 
include alcohol produced from petroleum, 
natural gas, or coal (including peat). Such 
term does not include alcohol with a proof of 
less than 190 (determined without regard to 
any added denaturants). 

"(4) TERMINATION.-Paragraph (1) shall not 
apply to any removal or sale after September 
30, 2000. 

"(d) TERMINATION.-
"(l) HIGHWAY TRUST FUND FINANCING 

RATE.--On and after October 1, 1999, the 
Highway Trust Fund financing rate under 
subsection (a)(2) shall not apply. 

"(2) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.-The Leaking 
Underground Storage Tank Trust Fund fi­
nancing rate under subsection (a)(2) shall not 
apply after December 31, 1995. 

"(3) DEFICIT REDUCTION RATE.-On and after 
October 1, 1995, the deficit reduction rate 
under subsection (a)(2) shall not apply. 

"(e) REFUNDS IN CERTAIN CASES.-Under 
regulations prescribed by the Secretary, if 
any person who paid the tax imposed by this 
section with respect to any taxable fuel es­
tablishes to the satisfaction of the Secretary 
that a prior tax was paid (and not credited or 
refunded) with respect to such taxable fuel, 
then an amount equal to the tax paid by 
such person shall be allowed as a refund 
(without interest) to such person in the same 
manner as if it were an overpayment of tax 
imposed by this section. 
"SEC. 4082. EXEMPTIONS. 

"(a) IN GENERAL.-The tax imposed by sec­
tion 4081 shall not apply to diesel fuel-

"(1) which the Secretary determines is des­
tined for a nontaxable use, 

"(2) which is indelibly dyed in accordance 
with regulations which the Secretary shall 
prescribe, and 

"(3) which meets such marking require­
ments (if any) as may be prescribed by the 
Secretary in regulations. 

"(b) NONTAXABLE USE.-For purposes of 
this section, the term 'nontaxable use' 
means-

"(1) any use which is exempt from the tax 
imposed by section 4041(a)(l) other than by 
reason of the imposition of tax on any sale 
thereof, 

"(2) any use in a train, and 
"(3) any use described in section 6427(b)(l). 
"(c) REGULATIONS.-The Secretary shall 

prescribe such regulations as may be nec­
essary to carry out this section, including 
regulations requiring the conspicuous label­
ing of retail diesel fuel pumps and other de­
livery facilities to assure that persons are 
aware of which fuel is available only for non­
taxable uses. 

"(d) CROSS REFERENCE.-

"For tax on train and certain bus uses of 
fuel purchased tax-free, see section 
4041(a)(l). 
"SEC. 4083. DEFINITIONS AND SPECIAL RULE. 

"(a) TAXABLE FUEL.-For purposes of this 
subpart-

"(!) IN GENERAL.-The term 'taxable fuel' 
means-

"(A) gasoline, and 
"(B) diesel fuel. 
"(2) GASOLINE.-The term 'gasoline' in­

cludes, to the extent prescribed in regula­
tions-

"(A) gasoline blend stocks, and 
"(B) products commonly used as additives 

in gasoline. 
For purposes of subparagraph (A), the term 
'gasoline blend stock' means any petroleum 
product component of gasoline. 

"(3) DIESEL FUEL.-The term 'diesel fuel' 
means any liquid (other than gasoline) which 
is suitable for use as a fuel in a diesel-pow­
ered highway vehicle or a diesel-powered 
train. 

"(b) CERTAIN USES DEFINED AS REMOVAL.­
If any person uses (other than in the produc­
tion of gasoline, diesel fuel, or special fuels 
referred to in section 4041) taxable fuel, such 
use shall for the purposes of this chapter be 
considered a removal. 
"SEC. 4084. CROSS REFERENCES. 

"(I) For provisions to relieve farmers from 
excise tax in the case of gasoline used on the 
farm for farming purposes, see section 6420. 

"(2) For provisions to relieve purchasers of 
gasoline from excise tax in the case of gaso­
line used for certain nonhighway purposes, 
used by local transit systems, or sold for cer­
tain exempt purposes, see section 6421. 

"(3) For provisions to relieve purchasers 
from excise tax in the case of taxable fuel not 
used for taxable purposes, see section 6427. 

"Subpart B-Aviation Fuel 
"Sec. 4091. Imposition of tax. 
"Sec. 4092. Exemptions. 
"Sec. 4093. Definitions. 
"SEC. 4091. IMPOSITION OF TAX. 

"(a) IN GENERAL.-There is hereby imposed 
a tax on the sale of aviation fuel by the pro­
ducer or the importer thereof or by any pro­
ducer of aviation fuel. 

"(b) RATE OF TAX.-
"(l) IN GENERAL.-The rate of the tax im­

posed by subsection (a) shall be the sum of­
"(A) the Airport and Airway Trust Fund fi­

nancing rate, and 
"(B) the Leaking Underground Storage 

Tank Trust Fund financing rate. 
"(2) AIRPORT AND AIRWAY TRUST FUND FI­

NANCING RATE.-For purposes of paragraph 
(1), the Airport and Airway Trust Fund fi­
nancing rate is 17.5 cents per gallon. 

"(3) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.-For purposes 
of paragraph (1), the Leaking Underground 
Storage Tank Trust Fund financing rate is 
0.1 cent per gallon. 

"(4) TERMINATION OF RATES.-
"(A) The Airport and Airway Trust Fund 

financing rate shall not apply on and after 
January 1, 1996. 

"(B) The Leaking Underground Storage 
Tank Fund financing rate shall not apply 
during any period during which the Leaking 
Underground Storage Tank Trust Fund fi­
nancing rate under section 4081 does not 
apply. 

"(c) REDUCED RATE OF TAX FOR AVIATION 
FUEL IN ALCOHOL MIXTURE, ETC.-

"(1) IN GENERAL.-The Airport and Airway 
Trust Fund financing rate shall be-

"(A) 4.1 cents per gallon in the case of the 
sale of any mixture of aviation fuel if-
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"(i) at least 10 percent of such mixture 

consists of alcohol (as defined in section 
4081(c)(3)), and 

"(ii) the aviation fuel in such mixture was 
not taxed under subparagraph (B), and 

"(B) 4.56 cents per gallon in the case of the 
sale of aviation fuel for use (at the time of 
such sale) in producing a mixture described 
in subparagraph (A). 
In the case of a sale described in subpara­
graph (B), the Leaking Underground Storage 
Tank Trust Fund financing rate shall be 1h 
cent per gallon. 

"(2) LATER SEPARATION.-If any person sep­
arates the aviation fuel from a mixture of 
the aviation fuel and alcohol on which tax 
was imposed under subsection (a) at the Air­
port and Airway Trust Fund financing rate 
equivalent to 4.1 cents per gallon by reason 
of this subsection (or with respect to which 
a credit or payment was allowed or made by 
reason of section 6427(f)(l)), such person shall 
be treated as the producer of such aviation 
fuel. The amount of tax imposed on any sale 
of such aviation fuel by such person shall be 
reduced by the amount of tax imposed (and 
not credited or refunded) on any prior sale of 
such fuel. 

"(3) TERMINATION.-Paragraph (1) shall not 
apply to any sale after September 30, 2000. 

"(d) LOWER RATES OF TAX ON ALCOHOL MIX­
TURES NOT MADE FROM ETHANOL.-In the 
case of a mixture described in subsection 
(c)(l)(A)(i) none of the alcohol in which is 
ethanol-

"(1) subsections (c)(l)(A) and (c)(2) shall 
each be applied by substituting rates which 
are 0.6 cents less than the rates contained 
therein, and 

"(2) subsection (c)(l)(B) shall be applied by 
substituting rates which are 1% of the rates 
determined under paragraph (1). 
"SEC. 4092. EXEMP110NS. 

"(a) NONTAXABLE USES.-The Airport and 
Airway Trust Fund financing rate under by 
section 4091 shall not apply to aviation fuel 
sold by a producer or importer for use by the 
purchaser in a nontaxable use (as defined in 
section 6427(1)(2)(A)). 

"(b) SALES TO PRODUCER.-Under regula­
tions prescribed by the Secretary, the tax 
imposed by section 4091 shall not apply to 
aviation fuel sold to a producer of such fuel. 

"(c) SUPPLIES FOR VESSELS AND AIR­
CRAFT.-Under regulations prescribed by the 
Secretary, the Leaking Underground Storage 
Tank Trust Fund financing rate under sec­
tion 4091 shall not apply to aviation fuel sold 
for use or used as supplies for vessels or air­
craft (within the meaning of section 
4221(d)(3)). 
"SEC. 4093. DEFINITIONS. 

"(a) AVIATION FUEL.-For purposes of this 
subpart, the term 'aviation fuel' means any 
liquid (other than any product taxable under 
section 4081) which is suitable for use as a 
fuel in an aircraft. 

"(b) PRODUCER.-For purposes of this sub­
part-

"(l) CERTAIN PERSONS TREATED AS PRODUC­
ERS.-

"(A) IN GENERAL.- The term 'producer' in­
cludes any person described in subparagraph 
(B) who elects to register under section 4101 
with respect to the tax imposed by section 
4091. 

"(B) PERSONS DESCRIBED.-A person is de­
scribed in this subparagraph if such person 
is-

"(i) a refiner, blender, or wholesale dis­
tributor of aviation fuel, or 

"(ii) a dealer selling aviation fuel exclu­
sively to producers of aviation fuel. 

"(C) REDUCED RATE PURCHASERS TREATED 
AS PRODUCERS.-Any person to whom avia-

tion fuel is sold at a reduced rate under this 
subpart shall be treated as the producer of 
such fuel. 

"(2) WHOLESALE DISTRIBUTOR.- For pur­
poses of paragraph (1), the term 'wholesale 
distributor' includes any person who sells 
aviation fuel to producers, retailers, or to 
users who purchase in bulk quantities and 
deliver into bulk storage tanks. Such term 
does not include any person who (excluding 
the term 'wholesale distributor' from para­
graph (1)) is a producer or importer." 

(b) CIVIL PENALTY FOR USING UNTAXED 
FUEL FOR TAXABLE USE.-

(1) IN GENERAL.-Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding at the end thereof the 
following new section: 
"SEC. 6714. EXEMPT-USE DIESEL FUEL SOLD FOR 

USE OR USED IN TAXABLE USE. 
"(a) IMPOSITION OF PENALTY.-If diesel fuel 

which is dyed in accordance with section 
4082-

"(1) is sold by any person for any use which 
such person knows or has reason to know is 
not a nontaxable use, or 

"(2) is used by any person for a nontaxable 
use and such person knew, or had reason to 
know, that such fuel was so dyed, 
then, in addition to the tax, such person 
shall pay a penalty on such sale or use. 

"(b) AMOUNT OF PENALTY.-The amount of 
the penalty under subsection (a) on any sale 
or use shall be the greater of-

"(l) $1,000, or 
"(2) the product of the number of gallons 

so sold or used and twice rate of tax under 
section 4081 on diesel fuel. 

"(c) DEFINITIONS.-For purposes of this sec­
tion, the terms 'nontaxable use' and 'diesel 
fuel' have the respective meanings given 
such terms by sections 4082 and 4083." 

(2) CLERICAL AMENDMENT.-The table of 
sections for such part I is amended by adding 
at the end thereof the following new item: 

"Sec. 6714. Exempt-use diesel fuel sold for 
use or used in taxable use." 

(c) TECHNICAL AND CONFORMING AMEND­
MENTS.-

(1) Subsection (c) of section 40 is amended 
by striking ", section 408l(c), or section 
4091(c)" and inserting "or section 408l(c)". 

(2) Subsection (a) of section 4101 is amend­
ed by striking "4081" and inserting 
"4041(a)(l), 4081,". 

(3) Section 4102 is amended by striking 
"gasoline" and inserting "any taxable fuel 
(as defined in section 4083)". 

(4) Paragraph (1) of section 4041(a) is 
amended to read as follows: 

"(l) TAX ON DIESEL FUEL IN CERTAIN 
CASES.-

"(A) IN GENERAL.-There is hereby imposed 
a tax on any diesel fuel (as defined in section 
4083)--

"(i) sold by any person to an owner, lessee, 
or other operator of a diesel-powered high­
way vehicle or a diesel-powered train for use 
as a fuel in such vehicle or train, or 

"(ii) used by any person as a fuel in a die­
sel-powered highway vehicle or a diesel-pow­
ered train unless there was a taxable sale of 
such fuel under clause (i). 

"(B) EXEMPTION FOR PREVIOUSLY TAXED 
FUEL.-No tax shall be imposed by this para­
graph on the sale or use of diesel fuel if there 
was a taxable sale of such fuel under section 
4081 and the tax thereon was not credited or 
refunded. 

"(C) RATE OF TAX.-
"(i) IN GENERAL.-Except as otherwise pro­

vided in this subparagraph, the rate of the 
tax imposed by this paragraph shall be the 

sum of the Highway Trust Fund financing 
rate on diesel fuel and the deficit reduction 
rate in effect under section 4081 at the time 
of such sale or use. 

"(ii) HIGHWAY RATE NOT TO APPLY TO 
TRAINS.-The Highway Trust Fund financing 
rate shall not apply to any sale for use, or 
use, of fuel in a train. 

"(iii) CERTAIN BUS USES.-If the limitation 
in section 6427(b)(2)(A) applies to fuel sold for 
use or used in an automobile bus, the High­
way Trust Fund financing rate shall be 3 
cents per gallon and the deficit reduction 
rate shall not apply." 

(5) Paragraph (2) of section 4041(a) is 
amended by striking "or paragraph (1) of 
this subsection" and by inserting "on gaso­
line" after "Highway Trust Fund financing 
rate". 

(6) Paragraph (2) of section 4041(c) is 
amended by striking "any product taxable 
under section 4081" and inserting "gasoline 
(as defined in section 4083)". 

(7) Paragraph (2) of section 4041(d) is 
amended-

(A) by striking "(other than a product tax­
able under section 4081)" and inserting 
"(other than gasoline (as defined in section 
4083))", and 

(B) by striking "section 4091" and inserting 
"section 4081". 

(8) Paragraph (3) of section 4041(d) is 
amended by striking "(other than any prod­
uct taxable under section 4081)" and insert­
ing "(other than gasoline (as defined in sec­
tion 4083))". 

(9) Subparagraph (A) of section 4041(k)(l) is 
amended by striking "sections 4081(c) and 
4091(c), as the case may be" and inserting 
"section 4081(c)". 

(10) Subparagraph (B) of section 4041(m)(l) 
is amended by striking "section 4091(d)(l)" 
and inserting "section 4091(c)(l)". 

(11) Section 6206 is amended by striking 
" 4041 or 4091" and inserting " 4041, 4081, or 
4091" . 

(12) Paragraph (1) of section 6302(f) is 
amended by inserting "on gasoline" after 
"section 4081" and after "such tax". 

(13) Paragraph (1) of section 6412(a) is 
amended by striking "gasoline" each place it 
appears (including the heading) and inserting 
"taxable fuel". 

(14) The heading of paragraph (4) of section 
6416(a) is amended by striking "GASOLINE" 
and inserting "GASOLINE AND DIESEL FUEL". 

(15) Sections 6420(c)(5) and 6421(e)(l) are 
each amended by striking "section 4082(b)" 
and inserting "section 4083(a)". 

(16) Subsection (b) of section 6427 is amend­
ed-

(A) by striking "if any fuel" in paragraph 
(1) and inserting "if any diesel fuel (as de­
fined in section 4083(a))", and 

(B) by striking "4091" each place it appears 
and inserting "4081". 

(17)(A) Paragraph (1) of section 6427(f) is 
amended by striking "4091(c)(l)(A), or 
4091(d)(l)(A)" and inserting "or 
4091(c)(l)(A)". 

(B) Paragraph (2) of section 6427(f) is 
amended to read as follows: 

"(2) DEFINITIONS.-For purposes of para­
graph (1)-

"(A) REGULAR TAX RATE.-The term 'regu­
lar tax rate' means-

"(i) in the case of gasoline or diesel fuel, 
the aggregate rate of tax imposed by section 
4081 determined without regard to subsection 
(c) thereof, and 

"(ii) in the case of aviation fuel, the aggre­
gate rate of tax imposed by section 4091 de­
termined without regard to subsection (c) 
thereof. 
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"(B) INCENTIVE TAX RATE.-The term 'in­

centive tax rate' means-
"(i) in the case of gasoline or diesel fuel, 

the aggregate rate of tax imposed by section 
4081 with respect to fuel described in sub­
section (c)(l) thereof, and 

"(ii) in the case of aviation fuel, the aggre­
gate rate of tax imposed by section 4091 with 
respect to fuel described in subsection 
( c )(1 )(B) thereof.'' 

(18) Subsection (h) of section 6427 is amend­
ed by striking "section 4082(b)" and inserting 
"section 4083(a)(2)". 

(19) Paragraph (3) of section 6427(i) is 
amended-

(A) by striking "GASOHOL" in the heading 
and inserting "ALCOHOL MIXTURE", and 

(B) by striking "gasoline used to produce 
gasohol (as defined in section 4081(c)(l))" in 
subparagraph (A) and inserting "gasoline or 
diesel fuel used to produce a qualified alco­
hol mixture (as defined in section 
4081(c)(3))". 

(20) The heading of paragraph (4) of section 
6427(1) is amended by inserting "4081 OR" be­
fore "4091". 

(21) Subsection (1) of section 6427 is amend­
ed to read as follows: 

"(l) NONTAXABLE USES OF AVIATION FUEL 
TAXED UNDER SECTION 4091.-

"(l) IN GENERAL.-Except as provided in 
subsection (k) and in paragraphs (3) and (4) 
of this subsection, if-

"(A) any diesel fuel on which tax has been 
imposed by section 4081, or 

"(B) any aviation fuel on which tax has 
been imposed by section 4091, 
is used by any person in a nontaxable use, 
the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an 
amount equal to the aggregate amount of 
tax imposed on such fuel under section 4081 
or 4091, as the case may be. 

"(2) NONTAXABLE USE.-For purposes of this 
subsection, the term 'nontaxable use' 
means-

"(A) in the case of diesel fuel, any use 
which is exempt from the tax imposed by 
section 4041(a)(l) other than by reason of the 
imposition of tax on any sale thereof, and 

"(B) in the case of aviation fuel, any use 
which is exempt from the tax imposed by 
section 4041(c)(l) other than by reason of the 
imposition of tax on any sale thereof. 

"(3) LIMIT ON REFUND OF LEAKING UNDER­
GROUND STORAGE TANK TRUST FUND FINANCING 
RATE.-Paragraph (1) shall not apply to so 
much of the tax imposed by section 4081 or 
4091 as is attributable to the Leaking Under­
ground Storage Tank Trust Fund financing 
rate imposed by such section in the case of-

"(A) fuel used in a diesel-powered train, 
and 

"(B) fuel used in any aircraft (other than 
as supplies for vessels or aircraft, within the 
meaning of section 4221(d)(3)). 

"(4) NO REFUND OF DEFICIT REDUCTION TAX 
ON FUEL USED IN TRAINS.-In the case of fuel 
used in a diesel-powered train, paragraph (1) 
shall not apply to so much of the tax im­
posed by section 4091 as is attributable to the 
deficit reduction rate imposed by such sec­
tion unless such fuel was used by a State or 
any political subdivision thereof." 

(22) Paragraph (1) of section 9503(b) is 
amended-

(A) by striking "gasoline)," in subpara­
graph (E) and inserting "gasoline and diesel 
fuel), and'', 

(B) by striking subparagraph (F). and 
(C) by redesignating subparagraph (G) as 

subparagraph (F). 

(23) Subparagraph (B) of section 9503(b)(4) 
is amended by striking", 4081, and 4091" and 
inserting · and 4081". 

(24) Subparagraph (D) of section 9503(c)(6) 
is amended by striking", 4081, and 4091" and 
inserting "and 4081". 

(25) Paragraph (2) of section 9503(e) is 
amended-

(A) by striking ". 4081, and 4091" and in­
serting "and 4081". and 

(B) by striking ". 4081, or 4091" and insert­
ing "or 4081". 

(26) Subsection (b) of section 9508 is amend­
ed-

(A) by inserting "and diesel fuel" after 
"gasoline" in paragraph (2), and 

(B) by striking "diesel fuel and" in para­
graph (3). 

(27) The table of subparts for part ill of 
subchapter A of chapter 32 is amended by 
striking the items relating to subparts A and 
B and inserting the following new items: 

"Subpart A. Gasoline and diesel fuel. 
"Subpart B. Aviation fuel." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
April 1, 1993. 
SEC. 202. FLOOR STOCKS TAX. 

(a) IN GENERAL.-There is hereby imposed a 
floor stocks tax on diesel fuel held by any 
person on April 1, 1993. 

(b) RATE OF TAX.-The rate of the tax im­
posed by subsection (a) shall be the amount 
of tax which would be imposed under section 
4081 of the Internal Revenue Code of 1986 if 
there were a taxable sale of such fuel on such 
date. 

(C) LIABILITY AND PAYMENT OF TAX.-
(1) LIABILITY FOR TAX.-A person holding 

the diesel fuel on April 1, 1993, to which the 
tax imposed by this section applies shall be 
liable for such tax. 

(2) METHOD OF PAYMENT.-The tax imposed 
by this section shall be paid in such manner 
as the Secretary shall prescribe. 

(3) TIME FOR PAYMENT.-The tax imposed 
by this section shall be paid on or before 
September 30, 1993. 

(d) DEFINITIONS.-For purposes of this sec­
tion-

(1) DIESEL FUEL.-The term "diesel fuel" 
has the meaning given such term by section 
4083(a) of such Code. 

(2) SECRETARY.-The term "Secretary" 
means the Secretary of the Treasury or his 
delegate. 

(e) EXCEPTIONS.-
(1) EXEMPT HOLDERS.-The tax imposed by 

this section shall not apply to fuel held by 
any person if no tax would have been im­
posed by section 4081 of such Code on any 
prior removal or entry of such fuel had such 
section 4081 applied to all prior removals and 
entries of such fuel. 

(2) PERSONS ENTITLED TO CREDIT OR RE­
FUND.-The tax imposed by this section shall 
not apply to fuel held by any person exclu­
sively for any use to the extent a credit or 
refund of the tax imposed by section 4081 is 
allowable for such use. 

(3) COMPLIANCE WITH DYING REQUffiED.­
Paragraphs (1) and (2) shall not apply to the 
holder of any fuel if the holder of such fuel 
fails to comply with any requirement im­
posed by the Secretary with respect to dying 
or marking such fuel. 

(f) OTHER LAWS APPLICABLE.-All provi­
sions of law, including penalties, applicable 
with respect to the taxes imposed by section 
4081 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this section, apply with respect to the floor 
stock taxes imposed by this section to the 

same extent as if such taxes were imposed by 
such section 4081. 
SEC. 203. AVAILABILITY OF AMOUNTS IN HIGH­

WAY TRUST FUND FOR TRANSmON 
ASSISTANCE. 

The purposes for which amounts may be 
authorized and expended under section 1040 
of the Intermodal Surface Transportation Ef­
ficiency Act of 1991 shall include grants to 
assist businesses having annual sales of less 
than 50,000,000 gallons of diesel fuel to defray 
the one-time costs of installing additional 
storage tanks to comply with the fuel dying 
requirements imposed by the amendments 
made by this title. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). Pursuant to the rule, 
the gentleman from Florida [Mr. GIB­
BONS] will be recognized for 20 minutes, 
and the gentleman from New York [Mr. 
McGRATH] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. MAT­
SUI] since it is his bill. 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman from Florida [Mr. GIB­
BONS] for yielding this time to me, and, 
before I begin. I have two letters dated 
July 31, 1992; one from the gentleman 
from New Jersey [Mr. ROE], the chair­
man of the Committee on Public Works 
and Transportation; and the other is a 
response by myself to Mr. ROE, and ba­
sically these letters confirmed that the 
jurisdictional issue that Public Works 
might have had. does not exist because 
the coissue of authorization of the $40 
million for conversion that is listed in 
this bill is subject to both authoriza­
tion and appropriation at some future 
date by the Committee on Public 
Works and Transportation. 

The letters referred to are as follows: 
COMMITTEE ON PUBLIC WORKS 

AND TRANSPORTATION, 
Washington, DC, July 31, 1992. 

Hon. ROBERT T. MATSUI, 
House of Representatives, Washington, DC. 

DEAR BOB: It is my understanding that the 
House will soon be considering H.R. 5649, a 
bill to amend the Internal Revenue Code of 
1986 to phase-out the occupational taxes re­
lating to distilled spirits, wine and beer, and 
to impose the tax on diesel fuel in the same 
manner as the tax on gasoline, under suspen­
sion of the House Rules. 

Section 203 of the bill, as ordered reported, 
would provide a new purpose for which funds 
authorized and expended under section 1040 
of the Intermodal Surface Transportation Ef­
ficiency Act of 1991 could be used. That pur­
pose would "include grants to assist busi­
nesses having annual sales of less than 
50,000,000 gallons of diesel fuel to defray the 
one-time costs of installing additional stor­
age tanks to comply with certain fuel dyeing 
requests." 

It is our understanding that while the lan­
guage of section 203 itself could be read as to 
provide that authority immediately, it is the 
intent of your Committee that this section 
be subject to future authorization and appro­
priation action by the committees of juris­
diction. I respectfully request that you con­
firm that understanding and include our ex­
change of correspondence on this matter at 
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the point in the record on debate of R.R. 
5649. 

With warmest personal regards. 
Sincerely, 

RoBERT A. ROE, 
Chairman. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 31, 1992. 

Hon. ROBERT A. RoE. 
Chairman, Committee on Public Works and 

Transportation, House of Representatives, 
Washington, DC. 

DEAR BOB: Thank you for your letter on 
R.R. 5649, a bill to amend the Internal Reve­
nue Code of 1986 to phase-out the occupa­
tional taxes relating to distilled spirits, wine 
and beer, and to impose the tax on diesel fuel 
in the same manner as the tax on gasoline. 

Your understanding is correct. It is the in­
tent of our Committee that section 203 shall 
only take effect as authorized by the com­
mittees of jurisdiction of Congress in a law 
enacted after the date of the enactment of 
this bill. In fact, the Cammi ttee Report 
states that this provision is "subject to fu­
ture authorization and appropriation by the 
Congressional committees of jurisdiction". 

Per your request, I would by happy to in­
clude our letters in the record and I want to 
thank you for your cooperation on this mat­
ter. 

Sincerely, 
ROBERT T . MATSUI, 

Member of Congress. 
Mr. Speaker, I rise today to strongly 

encourage my colleagues to enact leg­
islation that I have proposed, H.R. 5649. 
This legislation accomplishes two 
things: First, it repeals an antiquated 
and inequitable tax on producers, dis­
tributors, and retailers of licensed bev­
erages. Second, it contains language 
that will improve the enforcement of 
the collection of Federal excise taxes 
on diesel fuel, thereby stamping out 
prevalent tax evasion by organized 
crime groups and tax cheats. 

The special occupational tax was 
originally established in the 1860's to 
generate revenue for the Civil War. It 
is essentially a user fee imposed on 
businesses that manufacture, distrib­
ute, or sell alcohol. It is not an excise 
tax, and the taxpayer receives no li­
cense or other benefit for its payment. 
The SOT was basically forgotten and 
unenforced until the 1987 Budget Rec­
onciliation Act, when, without any 
hearings, the tax was rediscovered and 
increased-in some cases by 1000 per­
cent. 

This tax has fallen exceptionally 
hard on small retail stores. Whether it 
is a seasonal restaurant, an Elks lodge, 
a convenience or grocery store, a camp­
ground, or florist that delivers wine 
with flowers, no one is spared the tax. 
These small businesses incur the fee at 
substantial cost as they have trouble 
passing the tax on to consumers be­
cause they have to price their products 
competitively. Large producers are 
probably better able to recoup some of 
the tax because they can increase their 
prices by only a small amount. How­
ever, the unfairness of this tax is read­
ily apparent when you note that a 
chain of four neighborhood food stores 

pays the same annual special occupa­
tional tax as the Nation's largest sin­
gle-site brewery or distillery plant. 

The GAO has repeatedly rec­
ommended repeal of this tax. A Sep­
tember 1990 GAO report states that 
"special occupational taxes are rel­
atively costly to administer particu­
larly when considering the small 
amount of revenue generated." In addi­
tion, that report notes that the Bureau 
of Alcohol, Tobacco and Firearms has 
had problems identifying all of the al­
cohol retailers subject to the tax and 
collecting amounts due from them. 
There is no question that this arcane 
and antiquated tax is a burden on the 
tax system and on small businesses, 
and it needs to be repealed. 

Mr. Speaker, this legislation also ad­
dresses an enormous problem for both 
Federal and State governments-tax 
evasion on sales of diesel fuel. The 
Joint Committee on Taxation has esti­
mated that the adoption of this pro­
posal would increase revenues by ap­
proximately $718 million over the next 
51/2 years. Simply by collecting taxes 
owed to the Federal Government-$718 
million. That is money that will be 
taken out of the hands of tax cheaters 
and organized crime groups, 90 percent 
of which will go into the highway trust 
fund to be used for improved bridge and 
highway infrastructure and approxi­
mately 10 percent of which is dedicated 
to deficit reduction. 

The reduction of evasion is accom­
plished in my proposal by doing two 
things. First, the bill would move the 
point of tax collection upstream to the 
point of first distribution. Doing so 
will reduce opportunities for creating 
daisy chains to conceal fraudulent 
transactions. This same change was ef­
fected in 1987, to address gasoline tax 
evasion with impressive results. 

The second part of the proposal 
would deter evasion by dyeing tax-ex­
empt fuel. This is not an original idea. 
Motor fuels are dyed in 19 countries 
worldwide for tax compliance purposes. 
In the Canadian province of Quebec, 
diesel fuel has been dyed since 1972. 
Their collections increased approxi­
mately 100 percent in the 2 years fol­
lowing implementation of the change. 
In the State of Mississippi today, diesel 
fuel for nonhighway use is dyed for 
State tax compliance purposes. 

Not only is the thought not original 
for tax compliance purposes, but it is 
designed to compliment EPA regula­
tions. Under the Clean Air Act, as of 
October 1993, high sulfur diesel must be 
dyed and may only be used for off-road 
purposes. Both the Clean Air Act and 
my proposal would merge to provide 
that dyed fuel must remain off-road be­
cause it is either high in sulfur or tax 
exempt. 

The enactment of H.R. 5649 is nec­
essary because the current structure of 
the diesel excise tax makes it simply 
too attractive for cheaters. The volume 

of gallons sold and the number of dif­
ferent firms within the distribution 
chain make it difficult to follow the 
product from the refiners through mul­
tiple wholesalers to the ultimate re­
tailer. In addition, industry character­
istics that encourage cheating-a cash 
industry that is highly price sen­
sitive-will never change. Sales vol­
umes increase dramatically in this in­
dustry by selling the product just a few 
cents below competition. 

Some of my colleagues have sug­
gested that diesel fuel tax evasion is 
simply a regional problem in the 
Northeast. However, the Criminal In­
vestigation Division of the IRS na­
tional office will tell you that diesel 
fuel tax evasion schemes have been in­
vestigated and prosecuted in every geo­
graphic region of the country. 

Using my home State of California as 
an example, it is easy to see the effect 
diesel tax cheating has on State and 
Federal revenue nationwide. In Califor­
nia, the State and Federal excise taxes 
on diesel fuel together account for ap­
proximately 45 cents per gallon, or 
roughly 40 percent of the price per gal­
lon. At present, the California State 
Board of Equalization has, thus far, 
identified approximately 500 diesel ac­
counts suspected of evasion. Of these 
accounts, 89 have been audited and de­
termined to owe an additional 
$20,369,956. 

I am told that these investigations 
are just the tip of the iceberg regarding 
a nationwide problem. Diesel tax 
cheating is so extensive now that the 
U.S. Department of Transportation 
currently publishes a newsletter called 
"Fuel Tax Evasion Highlights." Most 
indicative of the problem, however, is 
the fact that the industry itself came 
to me with this proposal to increase 
compliance on its own taxes because 
the tax cheats are putting long-estab­
lished and legitimate companies out of 
business. 

This past May, at a Public Works 
Subcommittee hearing, the Federal 
Highway Administration testified that 
tax evasion schemes eat up between 15 
and 25 percent of the taxes on diesel 
fuel. It is time to do something about 
this egregious evasion-we must stop 
organized crime rings and tax cheaters. 

Mr. Speaker, H.R. 5649 is good legis­
lation. Not only does it repeal a tax 
that is inequitable and more costly to 
administer than it is worth, but it also 
seeks to enforce a tax that is already 
on the books, but is being blatantly ig­
nored by flagrant tax cheats. At a time 
when the Federal Government faces an 
embarrassing and glaring deficit, and 
State and local governments can bare­
ly, if at all, meet their budgets, it is 
time to crack down on tax evasion. It 
is responsible tax policy, and I urge my 
colleagues to vote in favor of this bill. 

Mr. Speaker, I might add that there 
are some farm groups opposed to this 
legislation, particularly the latter part 
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as it pertains to the diesel fuel compli­
ance. I will only say that if, in fact, 
this legislation goes down, I intend to 
introduce immediately, and seek active 
cosponsorship, to make it a personal 
priority that we will then come up 
with a counter legislation that will col­
lect the tax on all potential taxpayers 
at the terminal rack, and then those 
that are tax exempt can ask for a re­
fund by the Federal Government. We 
tried to do this in 1987 because we need 
compliance on this particular issue. We 
cannot go along and lose $718 million 
every 5 years while the Federal Gov­
ernment has $400 billion per annum 
deficits, and so this matter, if we lose 
it, will not, and here I will pursue it in 
1993, and I am hopeful that we will pass 
it because we have the SOT, the Civil 
War tax, that should be repealed, and 
certainly we want to get rid of tax 
cheats and organized crime that are 
cheating as well. 

0 1400 
Mr. McGRATH. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in support of H.R. 

5649. The bill has certainly been ade­
quately explained by my colleague, the 
gentleman from California [Mr. MAT­
SUI]. 

Mr. Speaker, as my colleague pointed 
out, there is some opposition to the 
bill. With that understanding in mind, 
I yield 2lh minutes to our colleague, 
the gentleman from North Dakota [Mr. 
DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I thank the ranking minority 
member for yielding me this time. 

Regrettably, Mr. Speaker, I must rise 
in opposition to this bill today. It is 
not because I disagree with the gen­
tleman from California in his attempt 
to ultimately repeal the special occu­
pational tax. Frankly, I think that re­
peal makes sense. I have supported it, 
and I will continue to support it. 

However, the circumstances in which 
we find ourselves are that we are link­
ing legislative proposals with revenue. 
While I support the legislative proposal 
to repeal the special occupational tax, 
which I think is unwarranted and to 
which I raised objection back in 1987 
when it was increased, I fully support 
the repeal. However, I do not believe 
that the method by which the gen­
tleman from California has proposed to 
pay for it is a method that makes sense 
or is fair to those of us in rural Amer­
ica. I think that simply replaces one 
problem with another. 

The proposal to dye fuel will almost 
certainly require family farmers to 
have dual tanks. It will almost cer­
tainly require a capital outlay on the 
part of service stations in small towns 
and on the part of farmers and others 
that I do not believe they should be re­
quired to have to make at this point. 
We have what has seemed to be a $5 bil­
lion problem. The gentleman from 

California [Mr. MATSUI] offers a pro­
posal that raises approximately $700 
million. I would much prefer that we 
first have concentrated hearings in this 
area, and that, second, we see the fea­
sibility study that is now underway 
down at the Department of Energy 
with respect to dyeing fuel, and then 
combine that with a legislative pro­
posal that really does address the full 
$5 billion problem over a 5-year period. 

So on behalf of myself and my col­
league, the gentleman from Iowa [Mr. 
GRANDY], I am constrained to oppose 
this legislation. I might say that my 
colleague, the gentleman from Iowa, 
had intended to be here today and ask 
for a vote, and I will ask for a vote in 
his stead. The gentleman from Iowa 
[Mr. GRANDY] was on an airplane that 
had mechanical trouble today, so he is 
stranded somewhere in an airport. He 
had intended to be on the floor, and his 
statement in opposition to this revenue 
source that is being proposed will have 
to be supplied under general leave. 

Let me restate again the situation. 
The gentleman from California [Mr. 
MATSUI] has proposed something that I 
support and think is fully reasonable 
with respect to the special occupa­
tional tax. The proposal on the affirm­
ative side is absolutely essential, and 
we ought to adopt it, if not now, at 
some other point, but it ought to be 
matched in my judgment with a reve­
nue source that does not put the cost of 
doing this on the backs of family farm­
ers in this country. 

The American Farm Bureau opposes 
that revenue source, along with the 
National Farmers Union, the National 
Council of Farmer Cooperatives, and 
the National Wheat Growers Associa­
tion, not because they are selfish, not 
because they do not understand that 
there is a problem here, but because 
they believe this transfers the problem 
onto the backs of family farmers who 
are in deep trouble at this point. 

Mr. Speaker, I intend to ask for a 
rollcall vote on this legislation, and I 
hope we can resolve this problem in 
some other way at some future point. 

Mr. GIBBONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
[Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, I appre­
ciate the efforts of the gentleman from 
California to repeal the burdensome 
and inefficient special occupational tax 
on alcohol. My colleagues will recall 
that the 1987 Budget Reconciliation 
Act increased this tax by as much as 
1000 percent for retail liquor and beer 
dealers. 

The increase has fallen particularly 
hard on small businesses, the little 
mom and pop stores. It is simply in­
equitable. Furthermore, the General 
Accounting Office has determined that 
the special occupational taxes are both 
difficult to collect and administer. 

At the same time, Mr. Speaker, I do 
have concerns about the revenue raiser 

used to pay for this measure. As chair­
man of the Oversight Subcommittee, I 
have spent an enormous amount of 
time on gasoline and diesel excise tax 
evasion issues. The answer to the eva­
sion problem is not to change the point 
of collection. Instead, we need better 
enforcement by the Internal Revenue 
Service. As I looked into these issues, I 
was shocked to find that the Internal 
Revenue Service apparently puts a 
very low priority on the excise tax 
area. Equally shocking is the fact that 
the IRS has no computerized means 
with which to track whether people 
pay the excise taxes that they owe. 

Mr. Speaker, I would hope as we 
move along that we might find another 
approach to pay for the repeal of the 
special occupational tax on alcohol. I 
am concerned about the cash-flow bur­
dens that the diesel tax change would 
put on our small wholesale oil market­
ers. Rather than change the law, I pre­
fer that we encourage the Internal Rev­
enue Service to devote resources to 
diesel and gasoline excise tax collec­
tion and enforce the laws already on 
the books. 

TEXAS OIL MARKETERS 
ASSOCIATION, 

Austin, TX, August 3, 1992. 
Hon. JAKE PICKLE, 
U.S. Congress, Washington, DC. 

DEAR CONGRESSMAN PICKLE: The Texas Oil 
Marketers Association is opposed to Con­
gressman Matsui's (D-Cal.) bill, H.R. 5649, 
which will move the collection point of the 
federal excise tax from the independent pe­
troleum marketers ' wholesale level to the 
refinery rack. The legislation also removes 
the Special Occupational Tax on alcohol re­
tailers. 

This legislation is similar to the major 
supplier contracts TOMA members must sign 
with their supplier in order to purchase 
branded products: "The large print giveth, 
and the small print taketh away." TOMA 
supports the elimination of the S.O.T. on al­
cohol, but not at the expense of losing the 
collection of the excise tax on diesel. 

TOMA supports strong enforcement of the 
collection of the excise tax on motor fuels 
and has continually encouraged Congress to 
instruct the IRS to develop a clear audit 
trail on the collection of the excise tax. 
Where the tax is collected does not have any 
effect on the evasion problem if the IRS does 
not have an audit trail that will track each 
gallon sold. 

If the IRS can track a $10 interest payment 
to an individual through Form 1099, then 
why do they say it is impossible to develop 
an audit trail on excise taxes on motor fuels? 
To the independent petroleum marketer, the 
picture is clear. The IRS receives more cred­
it and "glory" when they file against an in­
dividual for 15 cents versus building a case 
against a million dollar excise tax evader. 

The movement of the collection point on 
the excise tax on diesel will not solve the 
evasion problem. A vote for the Matsui bill 
will be just another step toward driving the 
independent petroleum marketers out of 
business. 

Please vote against the Matsui Bill, H.R. 
5649. 

Sincerely, 
JIM SHILLINGBURG, 

GAE, Executive Vice President. 
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Mr. GIBBONS. Mr. Speaker, I yield 2 

minutes to the gentleman from Califor­
nia [Mr. MARTINEZ]. 

Mr. MARTINEZ. Mr. Speaker, I rise 
today in strong support of H.R. 5649, a 
measure that will provide tax relief for 
hundreds of thousands of small busi­
nesses all across the country. I also 
want to compliment my colleague from 
California, BOB MATSUI, for his leader­
ship on this issue. 

After Congress passed the Budget 
Reconciliation Act in 1987, small busi­
ness retailers learned that, as part of 
this package, Congress had revived a 
little known measure, known as the 
special occupation tax, on alcohol 
[SOT]. 

The SOT is imposed on any retailer 
that sells alcoholic beverages. While 
it's an antiquated tax, dating back to 
the Civil War, its effect on small busi­
nesses is very real, especially when the 
1987 Reconciliation Act raised it more 
than 1,000 percent. 

Imagine the surprise when small 
businesses such as grocery and conven­
ience stores, restaurants, fraternal or­
ganizations, taverns, and others found 
out that they had to pay the Federal 
Government yet another tax. 

There has been periodic, but consist­
ent, criticism of this tax. As early as 
1976, the General Accounting Office 
called for repeal of the SOT and, in 
1990, GAO once again studied the tax 
and found it inequitable and ineffi­
cient, and recommended repeal. Mr. 
Speaker, I believe the repeal of this un­
fair tax coupled with enforcement of 
diesel excise tax is an important pro­
posal. Gasoline retailers, truck stop op­
erators, and others who sell diesel fuel, 
cannot compete with dishonest individ­
uals who manipulate the current sys­
tem and avoid paying diesel excise 
taxes. 

These criminals are able to sell their 
fuel at a much lower price, threatening 
the livelihood of many honest gasoline 
retailers. In addition, the Federal Gov­
ernment cannot afford this practice, 
considering the highway trust fund is 
cheated out of more than $700 million. 

H.R. 5649 provides a one two punch 
for small business. It repeals an inequi­
table and inefficient tax, and helps to 
eliminate diesel excise tax evasion. I 
urge my colleagues to support this 
measure. 

Mr. Speaker, in closing, I would say 
that this does not violate any law or it 
does not affect anybody who is not 
doing anything that is not against the 
law. 

Mr. GIBBONS. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary­
land [Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, I want to 
thank the chairman of the subcommit­
tee for yielding this time to me, and I 
want to congratulate the gentleman 
from California [Mr. MATSUI] for bring­
ing this bill to the floor. 

This bill 1s not only needed because 
it repeals the special occupational tax, 

which everyone here has said should be 
repealed, but this tax was increased by 
a tremendous amount in 1987, for small 
businesses, an increase from $24 to $250. 
For small businesses this imposes a 
burden where there is really no jus­
tification at all for the imposition of 
this tax. 

I also want to congratulate the gen­
tleman from California [Mr. MATSUI] 
for complying with the Budget Act in 
bringing forward the revenue that is 
necessary in order to comply with the 
deficit reduction program. His bill will 
not only pay for the repeal of the spe­
cial occupational tax but provide some 
additional revenue for deficit reduc­
tion. 

The bill also deals with a very impor­
tant problem. Everyone here acknowl­
edges that we have an evasion of the 
diesel tax, the excise tax. The gen­
tleman from California [Mr. MATSUI] 
has come forward with a proposal that 
will deal with that evasion and reduce 
the amount of taxes that are being 
lost. It complies with the same means 
of collection that we have with gaso­
line, and as has been pointed out by 
previous speakers, it sets up a system 
of fair competition so that those people 
who are avoiding the tax do not have 
an advantage over those people who are 
duly paying the tax. 

D 1410 
Mr. Speaker, I urge my colleagues to 

support H.R. 5649. It is a good bill on 
the tax that it repeals, and it is a good 
bill in the way it is funded. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. MAT­
SUI]. 

Mr. MATSUI. Mr. Speaker, just to 
sum up, I realize that the farmers have 
had problems. They have sent out a 
Dear Colleague letter with respect to 
this legislation. It is not the part that 
repeals the special occupancy tax. Ev­
eryone favors tax cuts; nobody favors 
tax increases. I guess this bill is prob­
ably symbolic of that. 

But the fact of the matter is this 
does not raise taxes. What this pro­
posal does is require greater compli­
ance of existing tax laws. I know that 
some of the farm groups are making al­
legations that this will cost them lit­
erally thousands of dollars more to 
comply with the law, but I would have 
to say that this is not necessarily true. 

In our legislation it would require ei­
ther one of two things: they can either 
dye the nontax diesel fuel, or, alter­
natively, they can pay the tax at the 
terminal rack and seek a refund later if 
they do not want to go through some 
modifications. 

Frankly, if in fact this measure goes 
down, then it is my intent to introduce 
legislation that will give them the op­
tion of only the latter. That is, they 
can pay the tax at the rack, just like 
withholding is done for wage earners, 

and then they can seek a refund at tax 
time. That will be the alternative and 
it will raise more money actually be­
cause what will happen is there will be 
a surge of revenues the first year, and 
I am sure the members of the Commit­
tee on Ways and Means will be able to 
use those revenues for good purposes in 
1993, like to reduce the deficit and to 
require greater tax compliance. 

Mr. Speaker, I hope the farm groups 
out there involved in this debate real­
ize this matter will not be over. I ex­
pect this to pass tomorrow, but if it 
does not, there will be other ways to 
get greater compliance. 

Mr. KANJORSKI. Mr. Speaker, as an origi­
nal cosponsor of H.R. 3781, the precursor of 
this legislation, I rise in strong support of H.R. 
5649. Our bill, H.R. 5649, will put an end to 
a nuisance tax which has created more prob­
lems than it has raised revenues. 

Mr. Speaker, I first learned about the special 
occupational tax [SOT], in 1989 when a small 
Elks Club in my congressional district told me 
that they had just received a tax bill for 
$9,776.98 for a tax they had never heard 
about before, and which neither the IRS nor 
the Bureau of Alcohol, Tobacco and Firearms 
[BA TF] had never attempted to collect. Much 
to the club's surprise, they were being dunned 
for taxes owed as far back as 50 years ago. 

An investigation by my staff revealed that 
for many years a seldom-enforced section of 
the Internal Revenue Code imposed a nominal 
occupational tax on purveyors of distilled spir­
its-$25 per year from 1866 to 1940, $27.50 
per year from 1941 to 1951 , $50 per year from 
1952 to 1959, and $54 per year from 1960 to 
1988. The 1987 Budget Reconciliation Act in­
creased the tax nearly fivefold, to $250 per 
year, and transferred administration over it 
from the I RS to the BA TF. 

With the major increase in the tax in 1988 
the BA TF began to more vigorously enforce 
the law and notify tavern owners of their obli­
gations. For many tavern owners, however, 
this was the first time they had ever been noti­
fied by the Government that there even was a 
special occupational tax. 

The BA TF took the inflexible position that 
they were required to collect back taxes, inter­
est, and penalties as far back as 1866, even 
if the tavern owners never received a notice 
that they owed taxes, and even if the tavern 
is owned by a nonprofit organization like the 
Elks, Moose, VFW, American Legion, or 
Knights of Columbus. 

The BA TF took this position even though 
the statute of limitation for most tax violations 
is 3 years, and even though the statute of limi­
tation for violent crimes like kidnaping, arson, 
and robbery is rarely more than 5 years. Yet 
in this case the BA TF said they were required 
to collect back taxes, interest, and penalties 
as far back as 1866 when the SOT was cre­
ated. That is a 126 year statute of limitation, 
which is preposterous. 

The BA TF's position is based on a classic 
catch-22. It is based on the fact that there is 
no statute of limitation on tax violations when 
an individual fails to file a tax return. In this 
case, of course, the vast majority of people 
who did not pay failed to do so precisely be­
cause they did not know the tax existed. Nei-
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ther I RS nor BA TF had ever notified them 
about the tax before, and the tax required a 
special form, it was not just a line on the nor­
mal business income tax form. If these small 
businesses had been notified they undoubt­
edly would have paid because for most of the 
last century the tax was only $25, $27 .50 or 
$50 a year. Since they did not know the tax 
existed, they did not file the required form, and 
consequently there is no statute of limitation. 

The absurdity of the BA TF's position is high­
lighted by the fact that it would require a busi­
ness, even a nonprofit charitable group like 
the VFW or the American Legion, to keep its 
records as far back as 1866, which few busi­
nesses do. It has never been clear whether or 
not this includes the prohibition years when, of 
course, it was illegal to dispense alcoholic 
beverages. 

The Elk's Club in my district was told it had 
to pay back taxes, interest, and penalties for 
the last 50 years, even though it was flooded 
in 1972 when the Susquehanna rose over its 
banks as a result of tropical storm Agnes. It 
lost all its records for years prior to 1972 in 
the flood. 

As a result of this ludicrous situation, on 
May 9, 1989, I introduced legislation, H.R. 
2285, to establish a reasonable statute of limi­
tation. Sixty-eight of my colleagues from all 
across the United States cosponsored my bill. 
I reintroduced H.R. 2285 in the 102d Con­
gress as H.R. 122. 

In testimony before the House Ways and 
Means Committee on October 26, 1989, As­
sistant Secretary of the Treasury for Tax Pol­
icy Kenneth W. Gideon admitted that: 

This case involves a tax that for years be­
fore 1987 was insignificant and not well pub­
licized. It appears that noncompliance in 
years before 1987 was due to the fact that 
many taxpayers were simply not aware of 
the tax. There is no evidence that dealers 
were attempting to avoid the tax. 

As a result, the Assistant Secretary stated 
that the Treasury did not object to the pas­
sage of my bill. 

Although the revenue impact of my bill was 
less than $2 million, the lack of action on mis­
cellaneous tax legislation until this month, has 
prevented this worthwhile proposal from being 
adopted. 

My colleague from California, Mr. MATSUI, 
has come to the logical conclusion that the en­
tire SOT is a nuisance tax which is not worth 
the relatively meager revenue it brings in. This 
confirms informal advice I was given some 
time ago by BA TF personnel who said that the 
processing of hundreds of thousands of SOT 
returns each year, and monitoring compliance, 
was hardly worth the effort for them, particu­
larly given the paltry sums which were raised. 

Although Mr. MATSUl's bill does not explicitly 
include a statute of limitation for past viola­
tions, it would be pointless and ludicrous for 
the BA TF to dun unknowing businesses for 
50-year-old violations of a tax that no longer 
exists. 

One clear advantage of H.R. 5649 is that by 
eliminating the underlying tax, we know there 
will not be any further violations in the future. 

Mr. Speaker, the existing law has made 
criminals out of honest businessmen who 
were never notified by the I RS or the BA TF 
that they owed taxes. It then proceeded to 

treat these individuals worse than bank rob­
bers, arsonists, kidnappers, and other violent 
felons. H.R. 5649 will put an end to this 
abuse, and will actually raise revenue because 
it contains an offset which will close a loop­
hole that organized crime has used to avoid 
paying Federal excise taxes on diesel fuel. 

Finally, let me note that some concern has 
been raised among farm groups that the reve­
nue offset contained in H.R. 5649 will ad­
versely affect farmers. I want to assure them 
that H.R. 5649 does not, in any way, affect the 
taxes paid by farmers on diesel fuel. Diesel 
fuel for off-road use by farmers continue to be 
tax exempt. Farmers will not be required to in­
stall additional storage tanks unless they have 
a need for substantial amounts of on-road die­
sel fuel as well as off-road diesel fuel. If they 
do need substantial amounts of both on-road 
and off-road diesel fuel, the bill provides a 
mechanism for them to receive financial as­
sistance with the one-time installation cost of 
an additional storage tank. H.R. 5649 will not 
decrease the availability of diesel fuel for farm­
ers or anyone else. A similar system of fuel 
distribution is already in use in Canada, a 
major agricultural producer, and there has 
never been a problem with it. 

In short, Mr. Speaker, H.R. 5649 will close 
a tax loophole which has been exploited by or­
ganized crime, while eliminating a nuisance 
tax which has created a blizzard of cost-ineffi­
cient paperwork for hundreds of thousands of 
small businesses and small fraternal groups 
like the Moose, the Elks, the Knights of Co­
lumbus, the American Legion, and the VFW. 

Mr. GRANDY. Mr. Speaker, the bill, H.R. 
5649, addresses two separate issues; the first 
is the repeal of the special occupational tax 
[SOT]. The second is changing the point of 
collection of diesel fuel excise taxes and re­
quiring the dyeing of diesel fuel. 

While I support repeal of the $250 SOT an­
nual retail licensing fee we should not shift the 
cost of its repeal to farmers who will be re­
quired to spend over $650 to install new fuel 
tanks as well as pay increased transportation 
costs for diesel fuel and more for liability insur­
ance on the additional tanks. Simply swapping 
one problem for another is not an equitable 
solution to this problem. 

No Ways and Means hearings have been 
held on the diesel fuel tax compliance issue 
generally and none have been held on pos­
sible solutions to the problem. To say that a 
hearing titled "Shortfalls in Highway Trust 
Fund Collections" at the Public Works and 
Transportation Subcommittee on Investiga­
tions and Oversight should serve as the basis 
for Ways and Means Committee action is poor 
precedent. The hearings did not focus on the 
compliance problem specifically nor on spe­
cific solutions to address any shortfall. 

The problem and potential solutions should 
be studied by the Ways and Means Commit­
tee so we are sure any problem that may exist 
is clearly addressed by the solution. To say 
that this problem is so massive as to require 
a fix immediately does not hold water. Neither 
Treasury nor the IRS has come to the commit­
tee complaining of a revenue hemorrhage and 
our Oversight Subcommittee has not bothered 
to hold hearings. 

However, if the hearing record from Public 
Works is what you want to base your justifica-

tion upon, it says diesel fuel evasion is an an­
nual billion dollar problem--$500 billion over 
the budget window. The proposed solution 
should at least approach raising the amount of 
revenue reportedly lost, but it does not even 
come close. Over the 5 year budget window, 
moving the collection point and dyeing diesel 
fuel will raise only $718 million-nothing to 
sneeze at-but with a reported $5 billion prob­
lem I think we should be able to address the 
reported problem more effectively. With all the 
trouble it causes, this solution still raises less 
than 15 percent of the reported revenue loss. 
I think we need to find a better solution if there 
is a problem. 

Who says that dyeing diesel fuel is the only 
answer to whatever compliance problem may 
exist? We are not even sure whether it would 
work. The Department of Transportation has 
commissioned a feasibility study on the dyeing 
of diesel fuel. Congress should wait for the re­
sults of this study to be made available before 
acting on this proposal. 

There are dozens of alternatives that could 
address this problem in a less intrusive man­
ner. Didn't the IRS state at the Public Works 
hearing that a computer system relating to tax­
free sales is feasible? Shouldn't Ways and 
Means at least look at a solution the I RS be­
lieves to be feasible? The IRS is currently 
working with industry, taxpayers/stakeholders 
to define burdens and costs of their possible 
computer system. The committee should listen 
to the I RS and hear about this option. 

I would like to address the assistance funds 
available for purchase of additional fuel tanks 
required by this bill. The bill provides $40 mil­
lion from the highway trust fund for grants. 
One estimate of what the additional storage 
tanks for farmers may cost is roughly $500 
million per year. Even if you don't like our esti­
mate of what this problem is, cut it in half or 
a quarter and the additional tanks required 
solely by farmers still dwarfs the money allo­
cated to solving this problem. Home heating 
fuel companies as well as construction compa­
nies and other tax-exempt users of fuel are 
also eligible for the grants. 

Finally, even if there really was enough 
money there in the trust fund to solve the 
tankage problem, that money must still be au­
thorized and appropriated. Given the tight 
budget constraints those committees are work­
ing under, the tankage problem might not rise 
to the top of their priority list at authorization 
and appropriation time and no assistance will 
be provided for the purchase of tanks. 

Mr. KYLE. Mr. Speaker, this bill, H.R. 5649 
is an example of what is wrong with the legis­
lative process, and why the American people 
are fed up with Government and demanding 
change. 

Instead of just repealing the onerous Spe­
cial Occupational Taxes [SOT's], H.R. 5649 
simply trades one problem, one injustice, for 
another. 

I support the repeal of SOT's. I had voted 
against the exorbitant increases that were en­
acted in 1987-increases that precipitated this 
legislation today. These taxes should be re­
pealed. 

But, the bill doesn't end there. It also at­
tempts to attack the problem of diesel fuel tax 
evasion, and it should. However, it does so in 
a way that is expected to recoup only about 
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$718 million out of an estimated $5 billion 
evaded over 5 years. And, it imposes new 
costs of compliance on the agricultural indus­
try that will amount to over $500 million. Other 
off-road users will also pay a price. 

These off-road users are not the problem, at 
least the primary problem, in these evasion 
schemes. Yet, they are being forced to pay 
the price for it. 

Mr. Speaker, this bill should not be consid­
ered on the suspension calendar. We ought to 
have an opportunity to amend it. It needs fur­
ther hearings. We ought to move a bill that 
takes care of the SOT problem, without penal­
izing innocent bystanders. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the bill, 
H.R. 5649. 

The question was taken. 
Mr. DORGAN of North Dakota. Mr. 

Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu­

ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

TAX TREATMENT OF LICENSED 
COTTON WAREHOUSES 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5643) to amend the Internal Reve­
nue Code of 1986 with respect to the 
treatment of certain amounts received 
by operators of licensed cotton ware­
houses. 

The Clerk read as follows: 
H.R. 5643 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF CERTAIN AMOUNTS 

RECEIVED BY OPERATORS OF LI· 
CENSED COTl'ON WAREHOUSES. 

(a) GENERAL RULE.-Section 451 of the In­
ternal Revenue Code of 1986 (relating to gen­
eral rule for taxable year of inclusion) is 
amended by adding at the end thereof the 
following new subsection: 

"(h) SPECIAL RULES FOR OPERATORS OF LI­
CENSED COTTON WAREHOUSES.-

"(l) IN GENERAL.-ln the case of any tax­
payer which is the operator of a licensed cot­
ton warehouse and the taxable income of 
which is computed under an accrual method 
of accounting, such taxpayer shall not be re­
quired to accrue any amounts to be received 
for processing and storing cotton at such 
warehouse until such amounts are actually 
received. 

"(2) INTEREST ON DEFERRED TAX LIABIL­
ITY.-

"(A) IN GENERAL.-If any deferred amount 
is received during any taxable year, the tax 
imposed by this chapter for such taxable 
year shall be increased by the amount of the 
interest determined under subparagraph (B) 
with respect to such deferred amount. 

"(B) AMOUNT OF INTEREST.-The amount of 
interest determined under this subparagraph 

with respect to any deferred amount shall be 
determined-

"(i) on the amount of the tax for such tax­
able year which is attributable to such de­
ferred amount, 

"(ii) for the period beginning on the due 
date for the taxable year of the deferral and 
ending on the due date for the taxable year 
in which such deferred amount is received, 
and 

"(iii) by using the Federal short-term rate 
in effect under section 1274 as of the due date 
for the taxable year in which such deferred 
amount is received, compounded semiannu­
ally. 

"(3) TREATMENT AS INTEREST.-Any amount 
payable under this paragraph shall be taken 
into account in computing the amount of 
any deduction allowable to the taxpayer for 
interest paid or accrued during the taxable 
year. 

"(4) DEFINITIONS.-For purposes of this sub­
section-

"(A) LICENSED COTTON WAREHOUSE.-The 
term 'licensed cotton warehouse' means any 
warehouse for the storage of cotton which is 
licensed under the United States Warehouse 
Act (7 U.S.C. 241, et seq.) or under any simi­
lar State law. 

"(B) DEFERRED AMOUNT.-The term 'de­
ferred amount' means any amount which is 
includible in gross income for the taxable 
year but which would have been includible in 
gross income for a prior taxable year but for 
this subsection. 

"(C) TAXABLE YEAR OF DEFERRAL.-The tax­
able year of the deferral is the taxable year 
for which the deferred amount would have 
been includible in gross income but for this 
subsection. 

"(D) DUE DATE.-The term 'due date' 
means the date prescribed for filing the re­
turn of tax imposed by this chapter, deter­
mined without regard to any extension. 

"(5) ELECTION.-This subsection shall apply 
to a taxpayer only if such taxpayer makes an 
election under this paragraph. Such an elec­
tion shall apply to the taxable year for 
which made and for all subsequent taxable 
years unless revoked with the consent of the 
Secretary." 

(b) CONFORMING AMENDMENT.-Subpara­
graph (N) of section 26(b)(2) of such Code is 
amended by striking "sections 453(1)(3)" and 
inserting "sections 45l(h)(2), 453(1)(3)," . 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to amounts 
accrued in taxable years beginning after De­
cember 31, 1991. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5643 allows opera­
tors of licensed cotton warehouses to 
postpone accrual of income related to 
processing or storing cotton until the 
taxpayer is legally able to collect the 
fees for such services. Such taxpayers 
would, however, be required to pay the 
Government an interest charge with 
respect to the deferral. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. McGRATH. :Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill needs no further 
explanation. It was not deemed to be 
controversial when it was considered 
by the Means Committee, and we have 
heard no objections since then. 

Mr. Speaker, I have no requests for 
time and I yield back the balance of 
my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5643. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

TAX TREATMENT OF ALASKA 
NATIVE CORPORATIONS 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5658) relating to the tax treat­
ment of certain distributions made by 
Alaska Native Corporations. 

The Clerk read as follows: 
H.R. 5658 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TAX TREATMENT OF CERTAIN DIS­

TRIBUTIONS MADE BY ALASKA NA· 
TIVE CORPORATIONS. 

(a) GENERAL RULE.-For purposes of the In­
ternal Revenue Code of 1986, any qualified 
distribution made by a Native Corparation 
shall be treated as a distribution not made 
out of earnings and profits. 

(b) QUALIFIED DISTRIBUTION.-For purposes 
of this section-

(1) IN GENERAL.-Except as otherwise pro­
vided in this subsection, the term 'qualified 
distribution' means any distribution to a Na­
tive (as defined in section 3 of the Alaska Na­
tive Claims Settlement Act) or descendant of 
a Native (as so defined) which-

(A) is made after the date of the enactment 
of the Alaska Native Claims Settlement Act, 
and 

(B) which but for this section would have 
been treated as a dividend under chapter 1 of 
such Code. 

(2) LIMITATION.-The aggregate amount of 
distributions made by any Native Corpora­
tion which may be treated as qualified dis­
tributions shall not exceed the lesser of-

(A) the aggregate amount realized by such 
Corparation on or before July 9, 1992 (or pur­
suant to an agreement entered into on or be­
fore such date), from the sale of any land or 
interest in land received by such Corporation 
pursuant to the Alaska Native Claims Set­
tlement Act, or 

(B) the aggregate bases (as determined pur­
suant to section 21(c) of such Act) of any 
land or interest in land received by such Cor­
paration pursuant to such Act and sold on or 
before July 9, 1992 (or pursuant to an agree­
ment entered into on or before such date), 
reduced by the aggregate bases of any land 
or interest in land sold in a sale referred to 
in subsection (c)(2)(B). 

(C) ADJUSTMENTS TO AMOUNT REALIZED.­
For purposes of subsection (b)(2)(A)-
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(1) there shall be taken into account any 

amount realized by the Corporation indi­
rectly through another entity in which such 
Corporation has an interest, but 

(2) the following amounts shall be dis­
regarded: 

(A) Any amount realized directly or indi­
rectly by the Corporation for the use of 
losses credits of such Corporation or of a cor­
poration all of the stock of which is owned 
directly by such Corporation where such use 
would not have been allowable without re­
gard to section 60(b)(5) of the Tax Reform 
Act of 1984 (as amended by section 1804(e)(4) 
of the Tax Reform Act of 1986, and repealed 
by section 5021 of the Technical and Mis­
cellaneous Revenue Act of 1988). 

(B) Any amount realized directly or indi­
rectly by the Corporation from a special pur­
pose sale of any land or interest in land 
where the loss incurred on such sale was used 
in a manner which would not have been al­
lowable, but for such section 60(b)(5) and 
such Corporation realized directly or indi­
rectly any consideration for such use. 

(d) SPECIAL PURPOSE SALE.-For purposes 
of subsection (c), the term "special purpose 
sale" means a sale in which a loss was recog­
nized, and which was made under an agree­
ment which was entered into either (1) after 
October 22, 1986, and on or before April 26, 
1988, or (2) after April 26, 1988, if the loss in­
curred thereon was used in a contract re­
ferred to in section 5021(b) of the Technical 
and Miscellaneous Revenue Act of 1988. 

(e) NATIVE CORPORATION.-For purposes of 
this section, the term "Native Corporation" 
has the meaning given such term by section 
3 of the Alaska Native Claims Settlement 
Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
MCDERMOTT]. 

Mr. McDERMOTT. Mr. Speaker, I 
rise as the sponsor of H.R. 5658. 

The purpose of this bill is to clarify 
the original intention of the Alaska 
Native Claims Settlement Act that cer­
tain distributions by Alaska· Native 
Corporations to their shareholders are 
not taxable. 

Under the Alaska Native Claims Set­
tlement Act, Alaskan Natives received 
cash, land, and rights to natural re­
sources in exchange for the extinguish­
ment of their aboriginal rights. 

To facilitate the transfer and to as­
sist the Natives in assimilating into 
the nonnative economy, the act re­
quired that the Natives form regional 
and village corporations to select, re­
ceive, and administer these assets. 

Because the transfer of cash and 
property was compensatory in nature, 
Congress provided that the settlement 
be tax free. 

In drafting the statute. however, 
Congress created an unfortunate and 
probably unintended ambiguity when 
broad and unclear language was used to 

govern the tax treatment of distribu­
tions of the property portion of the set­
tlement by the Native corporations to 
their shareholders. 

This has led to concern that such dis­
tributions would be taxable. 

To tax these distributions would be 
giving with one hand and taking away 
with another. 

Alaskan Natives are entitled to the 
entire air and just settlement intended 
by the Alaska Native Claims Settle­
ment Act. 

H.R. 5658 attempts to clarify this am­
biguity by providing that certain dis­
tributions by Alaska Native Corpora­
tions arising of the sale proceeds of 
their natural resources not be taxable 
as dividends to the shareholders. 

This tax treatment is limited to ex­
clude any proceeds relating to the 
transactions in the mid-1980's to sell 
net operating losses to third parties. It 
is further limited to exclude sales of 
land which is so important to the Alas­
kan Native heritage and culture. 

Mr. Speaker, I believe this bill is a 
good bill for the native people of Alas­
ka and I urge my colleagues to support 
it. 

Mr. McGRATH. Mr. Speaker, I yield 2 
minutes to the gentleman from Alaska 
[Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Speaker. I 
rise in strong support of H.R. 5658 of­
fered by my good friend, the gentleman 
from Seattle, w A, Mr. MCDERMOTT. 
Consideration of this bill today is the 
culmination of an effort that Mr. 
McDERMOTT and I began in 1989 to pro­
vide for the fair and just tax treatment 
of certain distributions by Alaska Na­
tive Corporations to their sharehold­
ers. 

As you are well aware, the Alaska 
Native Claims Settlement Act was 
passed by Congress in 1971 to resolve 
and settle the increasing controversies 
arising out of claims by Alaska Natives 
to land and resources in Alaska. The 
act provided that the Natives would ex­
tinguish their aboriginal claims in ex­
change of cash, land, and rights to nat­
ural resources. The compensation was 
to be fair and just to the Alaska Na­
tives. As a means of facilitating this 
large and complicated transfer, the Na­
tives were required to form corpora­
tions to receive the transferred assets. 
These corporations were intended to 
provide the Natives with a business en­
tity that would enable them to assimi­
late with the nonnative economy and, 
in many cases, they have worked quite 
effectively. 

The purpose of the Settlement Act 
was to make the Natives whole for the 
claims they were relinquishing. It was 
not a for-profit transaction. As a re­
sult, the act provided that the settle­
ment be excluded from Federal, State, 
and local tax just like a damage award 
from a court of law. However. because 
of some ambiguity in the statute, the 
Native Corporations have real concern 

that distributions to shareholders may 
be taxed as dividends. The distribution 
of the nonprofit portion of the sale pro­
ceeds, or, in essence, the return of cap­
ital portion. should not be taxed. Tax­
ing these distributions would be noth­
ing less than giving with one hand and 
taking with the other. 

The amount of compensation was de­
termined in ANCSA and the Alaska Na­
tives should receive this fair and 
agreed-upon amount before the Govern­
ment tries to take some of it back 
through taxes. · 

Mr. Speaker, this is a good bill. It en­
sures that Alaska Natives are treated 
fairly and justly. I urge my colleagues 
to support it. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Washington [Mr. 
McDERMOTT]. 

Mr. McDERMOTT. Mr. Speaker, I 
wish to advise Members that the gen­
tleman from California [Mr. MILLER], 
the chairman of the Cammi ttee on In­
terior and Insular Affairs, has done a 
very careful analysis of this bill and 
supports it. 

Mr. MILLER of California. Mr. Speaker, I 
rise in support of this legislation which clarifies 
the tax treatment of certain distributions to 
shareholders made by Alaska Native Corpora­
tions. 

As chairman of the Interior Committee, I sin­
cerely appreciate the interest that the Ways 
and Means Committee has taken in Alaska 
Native matters. The prime sponsor of this bill, 
Mr. MCDERMOTT of Washington, served as 
one of the most capable members of the Inte­
rior Committee, and he is continuing to work 
hard to address problems confronting Amer­
ican Indians through his positions on Ways 
and Means. 

The text of the bill as reported does, how­
ever, raise some concerns about its scope 
and potentially unintended consequences. I 
am pleased that the committee has sought to 
respond to my concerns through clarifying re­
port language. In addition, I appreciate the 
commitment of the gentleman from Washing­
ton to modify the bill language as the legisla­
tive process continues in the Senate or in con­
ference. 

I raise these concerns in the context of the 
experience Congress had with the sale of net­
operating losses by Alaska Native Corpora­
tions. The NOL provision was approved by 
Congress in 1986 with a little appreciation of 
the fiscal and environmental consequences. 
While some of the Native Corporations used 
the tax break to offset legitimate business 
losses, others created resource-based NOL 
transactions which required quick development 
of their lands in order to recognize huge tax 
losses. For corporations which owned timber, 
large areas were clearcut at uneconomic 
rates, resulting in significant environmental 
degradation, all of which was subsidized by 
the taxpayer. The NOL provision was originally 
estimated to cost $50 million and eventually 
cost the taxpayers over $1.5 billion. 

As Members know, the Interior Committee 
takes its responsibility for American Indian and 
Alaska Native matters very seriously. In 1971, 
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the Interior Committee wrote the Alaska Native 
Claims Settlement Act to resolve the aborigi­
nal land claims of Alaska Natives. 

In the act, Congress adopted a historically 
unique approach to American Indian policy. 
The Claims Act authorized the creation of 13 
Native regional corporations and more than 
200 village, urban, and group corporations to 
administer the settlement of approximately $1 
billion and over 40 million acres of land. 

While Congress used the corporation struc­
ture to implement the Claims Act, Alaska Na­
tive Corporations are clearly not intended to 
be just like other for-profit businesses. Alaska 
Native Corporations are charged with a dif­
ficult mission of attempting to balance eco­
nomic development goals with social and cul­
tural concerns such as maintaining their lands 
for subsistence use. Sale of stock has been 
restricted by Congress in an effort to discour­
age the potential short-term economic inter­
ests of current shareholders from sacrificing 
the long-term interests of future generations of 
Alaska Natives. 

Section 21 {c) of the Claims Act provides 
that the initial conveyance of lands to Alaska 
Native Corporations shall be tax free and that 
the basis in lands for tax purposes is estab­
lished at the time of conveyance. Congress 
also intended that Native corporations could 
make tax-free distributions to its shareholders 
of the cash amounts received in the original 
settlement. 

The bill before us today clarifies that Alaska 
Native Corporations may make tax-free dis­
tributions to shareholders of revenue gen­
erated from development of their natural re­
sources in an aggregate amount of no more 
than the basis in the land as established by 
section 21 {c) of the Claims Act. The tax-free 
treatment is limited to cash revenues received 
from the development of natural deposits or 
timber by a Native corporation or a wholly 
owned subsidiary prior to July 9, 1992, and 
excludes revenues related to net operating 
loss transactions. 

For both fiscal and environmental reasons, it 
is essential that tax-free distributions be lim­
ited, as provided in this bill, to revenues gen­
erated from past resource development. After 
the disastrous experience with the net operat­
ing losses, it would be utterly irresponsible for 
Congress to open another Pandora's box of 
environmentally destructive activity on Native 
lands through additional taxpayer subsidies in 
the future. 

It is my intent to work with the gentleman 
from Washington and the Ways and Means 
Committee to expand this legislation to pro­
vide prospective tax incentives for Native cor­
porations which chose to preserve, rather than 
develop, their lands. This would build on my 
provision passed by the House in the com­
prehensive energy bill {H.R. 776) to use 
Exxon Valdez oil spill settlement funds for ac­
quisition of Native corporation timber and 
lands. 

I have long argued that we should use the 
Tax Code to encourage environmentally re­
sponsible activity. To allow tax-free distribu­
tions of revenues generated by Native cor­
porations through selling conservation ease­
ments or lands to the Government would ben­
efit both the Alaska Native community and the 
environment. I appreciate the committee's co­
operation to this end. 

Mr. MCGRATH. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5658. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

0 1420 

EXTENDING ROLLOVER PERIOD 
FOR PRINCIPAL RESIDENCE FOR 
CERTAIN TAXPAYERS 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 5652) to amend the Internal Reve­
nue Code of 1986 to extend the period 
for the rollover of gain on the sale of a 
principal residence for the period the 
taxpayer has substantial frozen depos­
its in a financial institution. 

The Clerk read as follows: 
H.R. 5652 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF TIME FOR PURCHASE 

OF NEW RESIDENCE UNDER SEC­
TION 1034. 

(a) GENERAL RULE.-Section 1034 of the In­
ternal Revenue Code of 1986 (relating to roll­
over of gain on sale of principal residence) is 
amended by redesignating subsection (1) as 
subsection (m) and by inserting after sub­
section (k) the following new subsection: 

"(l) EXTENSION WHERE TAXPAYER HAS SUB­
STANTIAL FROZEN DEPOSITS.-

"(l) IN GENERAL.-The running of any pe­
riod of time specified in subsection (a) or (c) 
(other than the 2 years referred to in sub­
section (c)(4)) shall be suspended during any 
time that the taxpayer has substantial fro­
zen deposits after the date of the sale of the 
old residence; except that any such period of 
time as so suspended shall not extend beyond 
the date 5 years after the date of the sale of 
the old residence. 

"(2) SUBSTANTIAL FROZEN DEPOSITS.-For 
purposes of this subsection-

"(A) IN GENERAL.-A taxpayer shall be 
treated as having substantial frozen deposits 
for any period during which the aggregate 
frozen deposits of the taxpayer exceed 50 per­
cent of the net amount realized from the sale 
of the old residence. 

"(B) FROZEN DEPOSIT.-The term ' frozen de­
posit' means deposit in a financial institu­
tion if such deposit may not be withdrawn 
(during a period of at least 5 days) because 
of-

"(i) the bankruptcy or insolvency of a fi ­
nancial institution, or 

"(ii) any requirement imposed by the State 
in which such institution is located by rea­
son of the bankruptcy or insolvency (or 
threat thereof) of 1 or more financial institu­
tions in such State. 

"(C) NET AMOUNT REALIZED.-The net 
amount realized from the sale of the old resi-

dence is the amount realized from the sale of 
the old residence reduced-

"(i) as provided in subsection (b)(l), and 
"(ii) by the amount of any indebtedness of 

the taxpayer which was secured by the old 
residence. 

"(3) TREATMENT OF MARRIED INDIVIDUALS.­
If the old residence and the new residence 
are each used by the taxpayer and the spouse 
of the taxpayer as their principal residence, 
such individuals shall be treated as one tax­
payer for purposes of this subsection." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to-

(1) any residence sold or exchanged after 
December 31, 1990, and 

(2) any residence sold or exchanged on or 
before such date if the period specified in 
section 1034(a) of the Internal Revenue Code 
of 1986 (without regard to the amendment 
made by subsection (a)) has not expired be­
fore January 1, 1991. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to the rule, the 
gentleman from Florida [Mr. GIBBONS] 
will be recognized for 20 minutes, and 
the gentleman from New York [Mr. 
MCGRATH] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Rhode Island [Mr. 
REED], the sponsor of this bill. 

Mr. REED. Mr. Speaker, I rise in sup­
port of H.R. 5652. I would first like to 
thank Chairman ROSTENKOWSKI and my 
good friend Mr. DONNELLY. Passage of 
this bill would not have been possible 
without their interest in the plight of 
Rhode Islanders still struggling to get 
their lives back on track in the wake of 
our credit union crisis. 

I would also like to acknowledge and 
thank the Providence IRS staff for 
their extraordinary efforts in assisting 
Rhode Island taxpayers during this cri­
sis. The efforts of Malcolm Lieberman, 
Patricia Rusk, Sheryl Egan, and others 
in the Providence IRS office were es­
sential in resolving administratively 
many tax problems that arose as a re­
sult of this crisis. 

On January 1, 1991, the Governor of 
Rhode Island closed 45 privately in­
sured credit unions and banks when 
their private deposit insurance fund 
failed. Over 350,000 accounts and $1. 7 
billion in deposits was frozen. And, 
only in the last few weeks have the ma­
jority of those deposits been once again 
made available to depositors. 

Mr. Speaker, never before, not even 
during the Great Depression, has such 
a large percentage of a State's popu­
lation been affected by a banking cri­
sis. 

These depositors put their money 
into local institutions with confidence 
that their deposits would be fully in­
sured and also that they would have 
immediate access to their deposits. 
They had no knowledge that would 
have led them to believe that their sav­
ings were at risk. 

As a result, prior to January 1, 1991, 
several people sold their homes and de-
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posited the proceeds of these sales into 
their privately insured institution­
which was then closed, freezing the 
proceeds from the sale of their home. 
Some of these people had no access to 
those funds for 18 months, and they 
have been unable to use the proceeds to 
purchase a new home or obtain credit 
toward the purchase of a new home 
within the time specified in section 
1034 of the ms code. 

In addition, taxpayers who now have 
access to their funds, or a portion of 
their funds, are, in some cases, faced 
with a capital gains penalty because 
they have exceeded the rollover period. 

In April, I wrote to Commissioner 
Goldberg and asked if the IRS had the 
authority to waive the statutory re­
quirements of section 1034(a). I was in­
formed that the IRS has no such au­
thority, and that a legislative change 
was necessary. 

The legislation before us today, H.R. 
5652, introduced by myself and Mr. 
DONNELLY, will assist depositors who 
have the proceeds from a home sale in 
a closed credit union. Under current 
IRS law (section 1034), a taxpayer may 
generally defer recognition of gain on 
the sale of a principal residence as long 
as the gain is rolled over into a new 
residence within a 2-year period. 

H.R. 5652 suspends the 2-year rollover 
period, but for not more than 5 years, 
during any time that a taxpayer had 
substantial frozen deposits. 

A taxpayer would be treated as hav­
ing substantial frozen deposits if an 
amount exceeding 50 percent of the 
amount realized from the sale of a 
principal residence were deposited and 
then frozen in a financial institution. 
The deposits would be deemed frozen if 
the funds may not be withdrawn be­
cause of the bankruptcy or insolvency 
of the financial institution, or any re­
quirement imposed by the State in 
which the institution is located be­
cause of the bankruptcy or insolvency. 

This legislation received the support 
of Assistant Secretary of the Treasury 
for Tax Policy during a hearing in the 
Ways and Means Committee on July 6. 

This legislation applies to a very 
small number of people under ex­
tremely specific circumstances. It will 
result in no significant loss to the U.S. 
Treasury. 

Mr. Speaker, this legislation is sim­
ply fair. We are not giving these indi­
viduals anything to which they are not 
entitled. We are simply recognizing 
that during the time when the ac­
counts were frozen, these people could 
not possibly rollover the funds because 
they could not get the money out of 
the bank. 

Last year I came before my col­
leagues many times and asked your 
help in approving a loan guarantee for 
the State. Thanks in large measure to 
the tremendous support we received 
from Banking Committee Chairman 
HENRY GoNZALEZ and other members of 

that Committee, Congress supported 
this request. Today we are taking an­
other step toward resolving this situa­
tion and I am back before you again, 
asking for your understanding once 
more. 

I urge my colleagues to support this 
measure which will allow a small num­
ber of Rhode Island taxpayers to fi­
nally get on with their lives. 

Mr. GIBBONS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. McGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill needs no further 
explanation. It was not deemed to be 
controversial when it was considered 
by the Ways and Means Committee, 
and we have heard no objections since 
then. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5652. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

SPECIAL ESTATE TAX VALUATION 
RECAPTURE RULES 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5647) to provide that the special 
estate tax valuation recapture provi­
sions shall cease to apply after 1992 in 
the case of property acquired from de­
cedents dying before January 1, 1982. 

The Clerk read as follows: 
R.R. 5647 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, That, effective on and 
after January 1, 1993, the amendments made 
by subsection (c) of section 421 of the Eco­
nomic Recovery Tax Act of 1981 shall also 
apply with respect to the estates of dece­
dents dying before January 1, 1982. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa [Mr. GRANDY]. 

Mr. GRANDY. Mr. Speaker, I rise in 
strong support of H.R. 5647 and urge its 
favorable adoption by the House and 
its eventual adoption into law. I intro­
duced H.R. 5647 in order to remove an 
inequity in current law and to help pre-

serve family farms and family busi­
nesses in America. 

This bill deals with section 2032A of 
the Internal Revenue Code. This highly 
complex section, which we amended in 
OBRA 1990 due to its unintended ad­
verse impact on family-owned busi­
nesses, deals with the special use valu­
ation of estates for estate tax purposes. 
Section 2032A permits the heirs of an 
estate to have any land or business 
property in the estate to be valued at 
its use value-be it agricultural or 
small-business-instead of its market 
value in order to reduce the estate 
taxes that are due. The purpose behind 
this special use valuation is to help 
preserve family farms and family busi­
nesses that may have to be sold just to 
pay the estate taxes if the taxes were 
computed based on the market value 
for development. 

Election of special use valuation 
treatment under section 2032A is not 
free, however. If elected, the heirs have 
to enter into a restrictive agreement 
with the Internal Revenue Service 
[IRS] which requires them to keep the 
land in its special use-be it farming or 
small business-for a period of years 
and to not sell it during that period. 
The IRS also maintains a lien on the 
property equivalent to the reduced tax 
liability which resulted from the spe­
cial use valuation. If the heirs dis­
continue the qualified use or sell the 
property, they are liable for the pre­
viously avoided estate tax. 

Prior to 1982, the time period of the 
restrictive section 2032A agreements 
was 15 years. However, in 1981, pursu­
ant to the Economic Recovery Tax Act 
of 1981 (Public Law 97-34), these restric­
tive agreements were only required to 
last 10 years. The existing 15-year 
agreements, however, were not altered 
thus leaving the inequity I spoke of 
earlier. The effect of H.R. 5647 is to 
remedy this inequity by converting all 
of the remaining 15-year agreements 
into 10 year agreements. Since 1992 is 
the 10th year after the tax change in 
1981, all 15-year agreements would be 
terminated as of December 31 of this 
year and the IRS liens on those estates 
would be lifted. 

The motivation for H.R. 5647 is not to 
encourage heirs to sell agricultural 
land or other business assets or use 
them for nonqualified purposes. Nor is 
it because constituents have been 
pounding my door down asking to get 
out of the agreements. I think the IRS 
would agree that most of the people 
holding properties under section 2032A 
do not plan on selling it or not keeping 
it in farming or other family business 
use. 

In fact, how this issue came to my 
attention was from a constituent who 
farms land subject to a section 2032A 
agreement and who desperately wants 
to continue doing so. However, due to 
the restrictive lien placed on the prop­
erty and a few tight years in farming, 
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he and his family members are finding 
it increasingly difficult to secure ade­
quate financing to continue farming­
the IRS lien restricts how much the 
bank can lend. If they cannot secure 
adequate financing they will be forced 
to sell the family farm, violate the 
agreement which they don't want to, 
and then potentially be subject to addi­
tional estate taxes. 

The purpose of my bill is to remove 
this obstacle and help preserve the 
family farm. It has become clear to me 
that repeal of section 2032A to these 
old agreements is the most effective, 
direct way of removing that obstacle 
and it is also fair given the change 
made in 1981. 

I urge my colleagues to pass this bill 
and I look forward to its adoption into 
law. 

D 1430 
Mr. McGRATH. Mr. Speaker, I have 

no requests for time, and I yield back 
the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the bill, 
H.R. 5647. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

TAX TREATMENT OF DEPOSITS 
UNDER CERTAIN PERPETUAL IN­
SURANCE POLICIES 
Mr. GIBBONS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 5657) to amend the Internal Reve­
nue Code of 1986 with respect to the 
treatment of deposits under certain 
perpetual insurance policies. 

The Clerk read as follows: 

H.R. 5657 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF DEPOSITS UNDER 

CERTAIN PERPETUAL INSURANCE 
POLICIES. 

(a) GENERAL RULE.-Section 7872 of the In­
ternal Revenue Code of 1986 (relating to 
treatment of loans with below-market inter­
est rates) is amended by redesignating sub­
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub­
section: 

"(h) TREATMENT OF DEPOSITS UNDER CER­
TAIN PERPETUAL INSURANCE POLICIES.-

"(!) IN GENERAL.-This section shall not 
apply to any deposit made by a policyholder 
under a qualified perpetual policy. 

"(2) QUALIFIED PERPETUAL POLICY.-For 
purposes of paragraph (1), the term 'qualified 
perpetual policy' means any insurance pol­
icy-

"(A) which provides insurance for property 
damage or casualty with respect to qualified 
residential property (or the contents there­
of), and 

"(B) which is funded only by the policy­
holder placing with the insurance company a 
cash deposit (and does not provide for any 
periodic premiums) and such deposit is fully 
refundable (except for a penalty for early 
withdrawal) upon cancellation of the policy. 
For purposes of the preceding sentence, the 
term 'qualified residential property' means 
any personal residence and any building used 
for residential purposes with 10 or fewer 
dwelling units." 

(b) CONFORMING AMENDMENT.-Paragraph 
(1) of section 7872(c) of such Code is amended 
by striking "subsection (g)" and inserting 
"subsections (g) and (h)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. 
CARDIN], the sponsor of the bill. 

Mr. CARDIN. Mr. Speaker, I rise in 
support of H.R. 5657. 

Mr. Speaker, H.R. 5657, which I intro­
duced along with my colleagues on the 
Ways and Means Committee, Mr. 
GRADISON and Mr. SCHULZE, brings tax 
fairness to thousands of middle-class 
American homeowners. It does so by 
reaffirming the traditional tax treat­
ment of perpetual insurance policies. 

H.R. 5657 clarifies the tax treatment 
of deposits under perpetual insurance 
policies on residential property. The 
bill is crucial to maintaining practices 
under which thousands of homeowners 
have insured their homes for 200 years. 

The way the policies work is that the 
homeowner makes a deposit with the 
insurer. The amount of the deposit is 
based on the value of the property 
being insured. The company invests the 
deposit, and uses the earnings on the 
investment to cover the cost of the in­
surance. 

As I mentioned, the companies offer­
ing these perpetual insurance policies 
have been in business, operating in this 
way, for 200 years. The transaction be­
tween homeowners and the companies 
involved have never triggered a Fed­
eral tax consequence. 

In the past few years, the Internal 
Revenue Service has made a number of 
inquiries of the companies. The Service 
has sought to determine whether the 
deposit paid by the homeowner con­
stitutes a loan at below market rates 
under section 7872 of the Internal Reve­
nue Code. 

Section 7872, · which was adopted as 
part of the 1984 Tax Act, provides that 
for certain below-market rate loans, 

the foregone interest is treated as 
transferred from the lender to the bor­
rower and retransferred by the bor­
rower to the lender as interest. The 
section applies to gift loans, demand 
loans, compensation-related loans, and 
tax avoidance loans. 

The deposits made by policyholders 
under perpetual insurance policies fit 
none of these categories. It is espe­
cially clear that the deposits do not 
constitute tax avoidance. The policies 
in question have been offered, in the 
case of the company operating in Balti­
more, since 1865. It is hard to argue 
that a transaction that predates the 
existence of the Federal income tax by 
more than half a century was designed 
as a tax avoidance scheme. 

Section 7872 specially applies to in­
terest arrangements that have a sig­
nificant effect on the Federal tax li­
ability of the lender or the borrower. It 
is important to understand that the 
only Federal tax impact from a change 
in the traditional treatment of these 
policies would fall not on the compa­
nies, but on thousands of middle-class 
homeowners. If perpetual deposits are 
treated as interest-free loans, the com­
pany, as borrower, has deemed pre­
mium income as an offsetting interest 
expense deduction. 

But while the change would be a 
wash for the company in terms of 
taxes, the policyholders would be re­
quired to pay tax on interest income, 
and have no offsetting deduction. 
Given the average size of the deposits 
of approximately $3,000, the signifi­
cant-effect provision of section 7872 
should not be triggered. 

Furthermore, the regulations adopt­
ed under the significant-effect provi­
sion include a list of exemptions. The 
exemptions include accounts or depos­
its made with a bank in the ordinary 
course of its business, and loans made 
by a life insurance company in the or­
dinary course of its business. The close 
similar! ty of the perpetual insurance 
deposits to these exempted trans­
actions clearly leads to the result we 
would effect through H.R. 5657. 

Mr. Speaker, only a small number of 
these companies are operating in the 
country today. The policyholders are 
not high-rollers seeking advantages 
through the manipulation of the Tax 
Code. In fact, the average policyholder 
of the Baltimore-based perpetual com­
pany has income of slightly over 
$50,000. 

The bill simply codifies the tax treat­
ment that has traditionally been ac­
corded these policies. The revenue ef­
fect of the bill is negligible, estimated 
by the Joint Tax Committee at $1 mil­
lion a year. To treat these policies as 
loans under section 7872 clearly reaches 
beyond the intent of the section, which 
was to nail tax avoidance schemes. 

Mr. Speaker, we should not be in the 
business, through the misapplication of 
the Tax Code, of putting companies out 
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of business. The American taxpayers 
who have bought these policies deserve 
to be able to have the assurance that 
the Federal Government will not cava­
lierly and unwisely disrupt their home­
owners insurance. 

I urge my colleagues to join me in 
passing this needed legislation. 

Mr. McGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I rise in support of H.R. 
5657. The bill has been more than ade­
quately explained by our colleague, the 
gentleman from Maryland [Mr. 
CARDIN]. It was not deemed to be a con­
troversial measure when it was consid­
ered by the Committee on Ways and 
Means, and we have heard no objec­
tions since then. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. GIBBONS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. GIB­
BONS] that the House suspend the rules 
and pass the bill, H.R. 5657. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

MFN STATUS FOR REPUBLIC OF 
ALBANIA 

Mr. GIBBONS. Mr. Speaker, I move 
to suspend the rule and pass the joint 
resolution (H.J. Res. 507) to approve 
the extension of nondiscriminatory 
treatment with respect to the products 
of the Republic of Albania. 

The Clerk read as follows: 
H.J. RES. 507 

Resolved by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, That the Congress ap­
proves the extension of nondiscriminatory 
treatment with respect to the products of 
the Republic of Albania transmitted by the 
President to the Congress on June 16, 1992. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Florida [Mr. GIBBONS] will be recog­
nized for 20 minutes, and the gen­
tleman from New York [Mr. MCGRATH] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a change of pace. 
All the bills we have had so far have 
been tax bills. This is a trade bill. This 
bill extends most-favored-nation treat­
ment to the Republic of Albania. 

Mr. Speaker, for over 50 years the Re­
public of Albania, the people of Alba­
nia, have either been occupied by hos­
tile forces or they have been under a 
Communist dictatorship. Along with 

the revolution that has taken place in 
Eastern Europe, the people of the Re­
public of Albania have at last found 
freedom. They deserve freedom. I know 
of no people in Europe who have been 
more mistreated by their neighbors, by 
history, by religion, or by occupying 
invaders than the people of Albania. 

Mr. Speaker, after World War II the 
country sunk into the most obstinate 
of all Communist tyrannies. Albania, 
under the Communist dictator, became 
the ultimate Communist state. 

D 1440 

It was more Communist than the 
U.S.S.R. It was more Communist than 
China, and with the same disastrous or 
more disastrous results accrued to 
these fine people. 

They now seek freedom. They have 
established a republic. They are at­
tempting to gain or regain control of 
their destiny and enter into the world 
marketplace, and we welcome them. 
They are entitled to it. 

They have entered into a treaty of 
commerce and trade with the United 
States that extends to the United 
States an opportunity to enter their 
markets on a commercial basis and to 
receive fair and free treatment of our 
goods and our services and to acknowl­
edge that we are entitled to trade in 
their country. By this act, if it is 
passed by the Congress, and I think it 
should be, the President of the United 
States will be entitled to extend to 
these people nondiscriminatory tariff 
treatment to their products. 

I urge the adoption of this resolution. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. McGRATH. Mr. Speaker, I rise in 

strong support of House Joint Resolu­
tion 507. 

Mr. Speaker, I yield 3 minutes to my 
colleague from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of this resolution approving 
the extension of most-favored-nation 
[MFN] treatment to the products of the 
Republic of Albania. I want to com­
mend the good work of majority leader 
GEPHARDT and minority leader MICHEL 
and the gentleman from Florida [Mr. 
GIBBONS]. the distinguished chairman 
of the trade subcommittee for their 
leadership in bringing this bill to the 
floor at the request of the administra­
tion. 

Not many years ago, Albania was one 
of the most closed societies in the 
world of nations and was extremely 
anti-American in its orientation. To­
talitarian communism denied basic 
freedoms to the Albanian people and 
imposed upon that poor country an un­
workable economic system that made 
Albania the most undeveloped nation 
in Europe. 

Fortunately, the winds of change 
blew through Eastern Europe in 1989, 
and dramatic changes have taken place 
in Albania since that time. Already, 

democratically elected President Sali 
Berisha is bringing basic human free­
doms, respect for human rights and 
free market economics to his 
longsuffering nation. 

The administration and the Congress, 
in particular, encouraged the demo­
cratic forces in Albania to stand up to 
their former Communist regime. We 
gave them good moral support at that 
time. However, we cannot stand back 
and let that poor nation face over­
whelming challenges without another 
helping hand. We must stay engaged. 

House Joint Resolution 507 will give 
Albania the kind of help that it needs 
as it moves from a command to a free 
market economic system. The resolu­
tion will grant Albania standard tariff 
rates on exports to the United States. 
Already, America is granting economic 
assistance and humanitarian relief to 
that small country. This resolution 
provides badly needed help in the trade 
area so that Albania can strengthen its 
weak economy, and someday join the 
family of free market nations. 

Accordingly. I urge my colleagues to 
join me in strongly supporting this 
timely resolution. 

Mr. McGRATH. Mr. Speaker, I yield 3 
minutes to the gentleman from Ne­
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, this Member rises in 
strong support of House Joint Resolu­
tion 507, granting most-favored-nation 
tariff status to the Republic of Alba­
nia. 

For decades Albania has been the 
most isolated nation in Europe, cut off 
from almost all contact with its neigh­
bors. Cut off from the outside world, 
this tiny nation on the Adriatic has 
been the country that time forgot. And 
it has languished, as its leaders im­
posed a brand of radical Marxism that 
was extreme even in the eyes of their 
Communist neighbors. Indeed, of all 
the former Communist countries of 
Eastern Europe, perhaps Albania's 
sufferings were most extreme. 

Yet the democratic revolution has 
now come to Albania. The recently 
conducted elections were a dramatic 
demonstration of the strides being 
taken in Albania. This is a country 
that wants democracy. This is a coun­
try that wants a free market economy. 
This is a country that seeks to rejoin 
the modern family of nations. 

Mr. Speaker, this Member would note 
the important role in Albania's transi­
tion to a free market democracy that 
is being played by a consortium headed 
by the University of Nebraska at Lin­
coln. Faculty staff of UN-L are on the 
scene for aid in Albania, working with 
local leaders to develop the technical 
and legal infrastructure to sustain a 
free market economy. UN-L is provid­
ing technical assistance at the time 
when Albania needs it most. And, 
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through the University's Center for Al­
banian Studies-the only such center 
in the world-books, computers, and 
software are being provided to the Uni­
versity of Tirana to establish a man­
agement development center. This 
modest but very necessary educational 
assistance effort, coupled with the 
granting of most-favored-nation tariff 
status, will help Albania in its eco­
nomic transformation. In going for­
ward with these measures, we will be 
laying the foundation for good trade 
relations in the years ahead. 

Mr. Speaker, I commend the leader­
ship on both sides of the aisle, and 
Chairman GIBBONS, and I thank the 
gentleman for his special role in this, 
as well as the ranking minority mem­
ber of the Subcommittee on Trade. 

This Member would urge adoption of 
House Joint Resolution 507. 

Mr. McGRATH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution has cer­
tainly been adequately explained by 
the several speakers. It was certainly 
not deemed to be controversial when it 
was considered in the Ways and Means 
Committee and we have heard no ob­
jections to the resolution since then. 

Mr. SWETT. Mr. Speaker, I enthusiastically 
and wholeheartedly support and welcome this 
legislation before the House today which will 
extend most-favored-nation [MFN] status to 
products of Albania coming to the United 
States. 

This legislation is most appropriate in view 
of the political changes that have taken place 
in Albania over the past 2 years. The people 
of Albania have risen up against their former 
Communist government-one of the most re­
pressive and oppressive Communist govern­
ments-and Albania now has a freely elected, 
democratic government. Just a few years ago, 
I had the great pleasure and honor of welcom­
ing to Washington, Albania's democratically 
elected President, Hon. Sali Barisha. His com­
mitment, and the commitment of the Albanian 
people, to democracy and to a free-market 
economy are most impressive, and they make 
it most proper that we extend this trade benefit 
to Albania at the present time. 

Mr. Speaker, Albania is a small, poor Euro­
pean country which is seriously in need of 
economic development in order to provide for 
its population. The people of Albania have 
been subject to a brutal dictatorship which sti­
fled the economy of the country, contributed to 
the country's impoverishment, and spent lim­
ited resources for questionable purposes. It is 
most gratifying to see the new Albanian Gov­
ernment making decisions that will reorient the 
country's economy and benefit the Albanian 
people. 

It is most appropriate under these cir­
cumstances, Mr. Speaker, that we extend the 
same benefits to Albania that are enjoyed by 
other countries, including the other newly 
emerging democracies of central and Eastern 
Europe. Albanian trade products are limited 
and are likely to be limited in the future, but 
this has great symbolic importance. By ex­
tending MFN trade status to Albania, we are 
welcoming and recognizing Albania's return to 
equal status among the community of nations. 

It is noteworthy, Mr. Speaker, that New 
Hampshire has played a disproportionate role 
in helping this newly emerging democracy in 
making the political and economic changes 
that are vital to its further development. 
Among those from New Hampshire who have 
contributed are Mr. Tom Christo, a prominent 
businessman; David Young, a businessman 
and member of our State house of representa­
tives; and our colleague, BILL ZELIFF, who per­
sonally traveled to Albania earlier. 

Mr. Speaker, I urge my colleagues to sup­
port this legislation. 

Mr. HOYER. Mr. Speaker, I rise today to 
voice support for the pending United States­
Albania trade agreement. Timely adoption of 
the agreement would pave the way for the ex­
tension of most-favored-nation [MFN] status to 
that nation. I commend the distinguished 
chairman of the Ways and Means Committee, 
Mr. ROSTENKOWSKI, and the chairman of the 
Trade Subcommittee, Mr. GIBBONS, for their 
prompt action on this important agreement. 
The agreement, signed during President 
Berisha's historic visit to Washington in June, 
is a milestone in United States-Albanian rela­
tions and could provide an important boost to 
Albania's faltering economy. 

As Chairman of the Helsinki Commission, I 
have followed closely developments in Alba­
nia. A nation slightly smaller than my home 
state of Maryland, Albania has made signifi­
cant strides in recent years to reverse dec­
ades of self-imposed international isolation 
and domestic repression. Diplomatic relations 
with the United States were restored in 1991 
and Albania became a full participant in the 
Conference on Security and Cooperation in 
Europe [CSCE]. 

Albania is committed to undertaking political 
and economic reforms in keeping with its 
CSCE commitments which set forth excellent 
standards for the transition to democracy and 
market economy. Albanians gave their over­
whelming support to the opposition Demo­
cratic Party in elections held earlier this year 
which were observed by Helsinki Commission 
staff. Dr. Sali Berisha, a leading Albanian intel­
lectual and a founder of the Democratic 
Party-Albania's first opposition party-was 
elected President last March following elec­
tions in which the Democratic Party won 62 
percent of the vote. President Berisha met 
with the Commission leadership during his re­
cent official visit to Washington. He had testi­
fied before the Commission on democratic de­
velopments in his country in May 1991. 

President Berisha and the leadership in 
Tirana face the difficult task of overcoming the 
legacy of communism which has left Albania 
as the poorest country in Europe today. Soar­
ing unemployment, reportedly as high as 70 
percent, and inflation are sources of particular 
concern. Nevertheless, the democratic govern­
ment is dedicated to implementing market-ori­
ented reforms. Its action program presented in 
April calls for radical reform covering privatiza­
tion, development of the private sector, and 
liberalization of prices and trade. The Govern­
ment is working closely with the International 
Monetary Fund and other organizations in ef­
forts to overcome decades of centralization 
and forced collectivization. 

I urge my colleagues to vote in support of 
the pending trade agreement as a means of 

demonstrating our commitment to the reform 
process underway in Albania and as a vehicle 
for expanding trade opportunities between our 
two nations. 

Mr. ROSTENKOWSKI. Mr. Speaker, I rise in 
support of House Joint Resolution 507, to ap­
prove the extension of nondiscriminatory treat­
ment with respect to the products of the Re­
public of Albania. 

Approval of this resolution will permit the 
President to proclaim most-favored-nation 
[MFN] treatment to Albania and for the agree­
ment on trade relations between the United 
States of America and the Republic of Alba­
nia, signed on May 14, to enter into force 
upon an exchange of notes of acceptance by 
the two governments. 

Albania has met the terms and conditions 
set forth in title IV of the Trade Act of 1974 for 
the granting of MFN treatment. The bilateral 
trade agreement includes provisions for facili­
tating trade and business relations between 
our two countries, strong protections of intel­
lectual property rights, import safeguard meas­
ures, commercial dispute settlement, as well 
as reciprocal nondiscriminatory treatment. The 
President also has waived the so-called Jack­
son-Yanik Freedom of Emigration Require­
ments of title IV based on satisfactory assur­
ances from the Albania Government that its 
practices will lead substantially to freedom of 
emigration objectives. 

Mr. Speaker, the Committee on Ways and 
Means is not aware of any opposition to this 
resolution. Extending MFN status to Albania 
will promote United States trade and invest­
ment opportunities and demonstrate United 
States support for the progress by Albania 
from economic isolation into the global market­
place. 

I urge all my colleagues to support passage 
of House Joint Resolution 507. 

Mr. McGRATH. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Florida [Mr. GIBBONS] that the House 
suspend the rules and pass the joint 
resolution, House Joint Resolution 507. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 

Mr. GIBBONS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
19 bills that have just been considered 
and passed by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Florida? 

There was no objection. 
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U.S. COMMISSION ON CIVIL 

RIGHTS AUTHORIZATION ACT OF 
1992 
Mr. EDWARDS of California. Mr. 

Speaker, I move to suspend the rules 
and pass the bill (H.R. 5399) to amend 
the U.S. Commission on Civil Rights 
Act of 1983 to provide an authorization 
of appropriations. 

The Clerk read as follows: 
H.R. 5399 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "United 
States Commission on Civil Rights Author­
ization Act of 1992". 
SEC. 2. REAUTIIORIZATION. 

Section 7 of the United States Commission 
on Civil Rights Act of 1983 (42 U.S.C. 1975e) is 
amended by adding at the end the following: 
"There are authorized to be appropriated to 
carry out this Act $7,422,014 for fiscal year 
1993, and an additional $850,000 for fiscal year 
1993 to relocate the headquarters office. None 
of the sums authorized to be appropriated for 
fiscal year 1993 may be used to create addi­
tional regional offices. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. EDWARDS] will be recog­
nized for 20 minutes, and the gen­
tleman from Illinois [Mr. HYDE] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 5399 authorizes an 
appropriation for the U.S. Commission 
on Civil Rights for fiscal year 1993. 

By voice vote, the Committee on the 
Judiciary rejected the Commission's 
request for increased funding of 31 per­
cent and staff of nearly 21 percent over 
the current fiscal year. 

H.R. 5399 maintains the agency at 
1992 levels with the requested 4.7 per­
cent COLA increase and 4 percent for 
inflation. It also authorizes $850,000 to 
relocate the headquarters office, and 
prohibits using any funds to create ad­
ditional regional offices. 

Last year we debated legislation ex­
tending the life of the Commission. 
The clear bipartisan message from that 
debate was that the agency must clear­
ly demonstrate it is back in the fact­
finding business if it expects to be re­
authorized at the end of 3 years. I be­
lieve the committee's action this year 
makes clear that it is premature to ex­
pand its operations until that record of 
fact-finding is clearly demonstrated. 

I am pleased the Commission is tak­
ing seriously the committee's concerns 
about its fact-finding mandate. Al­
ready this year, it has: 

Released a well publicized report on 
the "Civil Rights Issues Facing Asian 
Americans in the 1990's"; 

Conducted hearings in Washington, 
DC and Chicago, IL, around its new 
theme of race, poverty, and violence; 
and 

It plans to issue three additional re­
ports. 

In fiscal year 1993, the agency plans 
to issue three reports and conduct a 
hearing in Los Angeles on racial and 
ethnic tensions. 

Mr. Speaker, the sums authorized by 
H.R. 5399 will enable the Commission 
to carry out its statutory fact-finding 
mission. I urge support of this bill. 

D 1450 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. HYDE. Mr. Speaker, I yield my­

self such time as I may consume. 
Mr. Speaker, the bill authorizes an 

appropriation of $7,422,014 and an addi­
tional $850,000 for fiscal year 1993 to re­
locate the headquarters office of the 
Commission. The building in which the 
Commission is currently located is 
considered unsafe and so they will be 
forced to move to another location in 
Washington. 

This authorization is less than what 
the administration requested and the 
Commission originally requested, but 
the subcommittee members, on a bi­
partisan basis, feel that it is sufficient 
for the Commission to operate effec­
tively. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. EDWARDS of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
California [Mr. EDWARDS] that the 
House suspend the rules and pass the 
bill, H.R. 5399. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

ESTABLISHING DIVISIONS IN THE 
GENERAL JUDICIAL DISTRICT OF 
CALIFORNIA 
Mr. HUGHES. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 3795) to amend title 28, United 
States Code, to establish three divi­
sions in the Central Judicial District of 
California. 

The Clerk read as follows: 
H.R. 3795 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. FINDINGS. 

The Congress makes the following findings: 
(1) The Federal Government has the re­

sponsibility to provide quality services 
which are readily accessible to the people it 
serves. 

(2) The court facilities in the Central Judi­
cial District of California are presently inad­
equate, and current and projected growth ex­
acerbates the problem. 

(3) The population demographics of south­
ern California have changed dramatically 
over the last decade, as the center of popu­
lation shifts inland. Between 1980 and 1990, 
the population of Riverside County increased 
76.5 percent, and San Bernardino County's 
population increased 58.5 percent, to a com­
bined population of 2,600,000. 

(4) In the next 15 years, the population in 
Riverside and San Bernardino Counties is ex­
pected to increase again by 70 percent, and 67 
percent, respectively. By the year 2005, Riv­
erside and San Bernardino Counties will 
have 4,400,000 residents. 

(5) As a result of the population growth, 
the freeways connecting the Pacific coast 
and the inland areas are tremendously over­
burdened, and Federal offices along the coast 
are no longer accessible to the residents of 
Riverside and San Bernardino Counties. 

(6) The creation of 3 divisions in the 
Central Judicial District of California is ur­
gently needed to provide for the delivery of 
judicial services to all areas and all residents 
of the Central Judicial District of California. 
SEC. 2. CREATION OF 3 DIVISIONS IN CENTRAL 

DIS'IRICT OF CALIFORNIA. 
Section 84(a) of title 28, United States 

Code, is amended to read as follows: 
"(c) The Central District comprises 3 divi­

sions. 
"(1) The Eastern Division comprises the 

counties of Riverside and San Bernardino. 
"Court for the Eastern Division shall be 

held at a suitable site in the city of River­
side, the city of San Bernardino, or not more 
than 5 miles from the boundary of either 
such city. 

"(2) The Western Division comprises the 
counties of Los Angeles, San Luis Obispo, 
Santa Barbara, and Ventura. 

"Court for the Western Division shall be 
held at Los Angeles. 

"(3) The Southern Division comprises Or­
ange County. 

"Court for the Southern Division shall be 
held at Santa Ana." . 
SEC. 3. EFFECTIVE DATE. 

(a) IN GENERAL.-This Act and the amend­
ments made by this Act shall take effect 6 
months after the date of the enactment of 
this Act. 

(b) PENDING CASES NOT AFFECTED.-This 
Act and the amendments made by this Act 
shall not affect any action commenced be­
fore the effective date of this Act and pend­
ing in the United States District Court for 
the Central District of California on such 
date. 

(c) JURIES NOT AFFECTED.-This Act and 
the amendments made by this Act shall not 
affect the composition, or preclude the serv­
ice, of any grand or peti t jury summoned, 
empaneled, or actually serving in the 
Central Judicial District of California on the 
effective date of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog­
nized for 20 minutes, and the gen­
tleman from North Carolina [Mr. 
COBLE] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. President, I will take a few min­
utes to briefly describe the bill and its 
background. 

H.R. 2795 would merely establish a 
third place for holding court at a site 
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in San Bernardino or Riverside Coun­
ties in the Central Judicial District of 
California. At the present time, court 
is only held in Los Angeles and Santa 
Ana in Orange County. 

The justification for this minor 
change in the central district can be 
made on the following demographic 
and geographic factors. Between 1980 
and 1990, the population of Riverside 
County increased 76.5 percent and the 
population of San Bernardino County 
increased 58.5 percent; 2.6 million per­
sons now live in these counties which 
is the 11th most populous area in the 
country. In the next 15 years, the popu­
lation in these areas is projected to in­
crease again by 70 percent and 67 per­
cent, respectively, which will mean by 
the year 2005 they will have 4.4 million 
residents. 

San Bernardino County, itself, is the 
largest county in the 48 contiguous 
States of the United States-it is larg­
er than the combined areas of New Jer­
sey, Massachusetts, Delaware, and 
Rhode Island. Together with Riverside 
County it is an enormous expanse. This 
combined with the results of other pop­
ula tion growth in southern California 
has made the freeways between these 
inland areas and the court houses in 
Santa Ana and Los Angeles tremen­
dously overcrowded, leading to rush­
hour traffic commutes of 5 hours a day 
or more for law enforcement officers, 
attorneys, and other principal parties 
involved with Federal civil and Crimi­
nal cases. 

On May 4, 1992, the judges of the 
central judicial district overwhelm­
ingly voted in favor of H.R. 3795 and 
Chief Judge Real stated at our sharing 
on June 11, 1992, that H.R. 3795 has been 
approved by the judicial council for the 
ninth circuit. Chief Judge Real also in­
dicated that he expects support for 
H.R. 3795 from the Judicial Conference 
of the United States when they meet in 
August. 

H.R. 3795 has the bipartisan support 
of both Senators from California and is 
sponsored in the House by Mr. GEORGE 
BROWN and the original cosponsors are 
Mr. LEWIS, Mr. Cox, and Mr. MCCAND­
LESS of California. 

I believe H.R. 3795 is noncontrover­
sial and it was reported out favorably 
by voice vote from the Committee on 
the Judiciary. I urge your support for 
H.R. 3795. 

Mr. Speaker, I want to, first of all, 
congratulate the ranking Republican, 
the gentleman from California [Mr. 
MOORHEAD], for his work on this and 
other legislation. He cannot be with us 
today, but substituting for him today 
is the gentleman from North Carolina 
[Mr. COBLE]. I appreciate his valued 
service on our subcommittee. 

Mr. Speaker, I urge support for H.R. 
3795. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COBLE. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3795, which would amend title 28, Unit­
ed States Code, to establish three divi­
sions in the Central District of Califor­
nia. 

Mr. Speaker, I would like to com­
mend the chairman of the Subcommit­
tee on Intellectual Property and Judi­
cial Administration, the gentleman 
from New Jersey [Mr. HUGHES], as well 
as the ranking minority member of the 
subcommittee, the distinguished gen­
tleman from California [Mr. MOOR­
HEAD], for their work on this legisla­
tion. In addition, several distinguished 
members of the California delegation 
have played important roles in the con­
sideration of H.R. 3795 and are to be 
commended for their efforts. They in­
clude the gentleman from California 
[Mr. BROWN], the gentleman from Cali­
fornia [Mr. LEWIS], the gentleman from 
California [Mr. Cox], and the gen­
tleman from California [Mr. McCAND­
LESS]. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California [Mr. LEWIS], one of the origi­
nal cosponsors of the legislation, and 
one who has been instrumental in get­
ting this bill to the floor of the House 
today. 

Mr. LEWIS of California. Mr. Speak­
er, I rise in support of H.R. 3795, a bill 
to establish three divisions of the 
Central Judicial District of California. 

This legislation will create three sep­
arate divisions of the central district. 
One division will continue to meet in 
Los Angeles; the second will meet in 
Orange County; and the third will meet 
in the inland empire-ideally in San 
Bernardino County. 

Having represented the majority of 
San Bernardino County, I have seen 
the enormous population growth over 
the past decade. In fact, over the last 
10 years, the population of San 
Bernardino County has nearly doubled 
in size. With population growth ex­
pected to continue its upward spiral 
into the next century, the ability of 
San Bernardino County residents to 
commute to Federal Court facilities in 
Los Angeles and Orange County be­
comes increasingly difficult, if not im­
possible. The transportation infra­
structure simply has not kept pace 
with these demographic changes. Long 
commutes have become increasingly 
common. 

Moreover, the pressures placed by 
population growth are magnified when 
one considers the enormity of San 
Bernardino County. San Bernardino 
County is the largest county in the 
continental United States. Many of my 
constituents reside in remote areas 
some 200 miles away from the central 
district's facilities. From Needles to 
Barstow to Baker and beyond, my con­
stituents are denied reasonable access 
to Federal Court facilities. As jurors, 
they are expected to travel unreason­
able distances to participate in trials. 

Locating a court in the San Bernardino 
or Riverside region would erase this ge­
ographic barrier to justice. 

Accompanying the population growth 
in San Bernardino has been a disturb­
ing increase in criminal activity. Both 
San Bernardino and Riverside Counties 
have been named high intensity drug 
trafficking areas [HIDT A] by the De­
partment of Justice. This designation 
was made due to the large drug trade 
that exists in the southern California 
area. As a result of this action, a num­
ber of new antidrug initiatives have 
begun and additional funds have been 
made available to local law enforce­
ment in San Bernardino and Riverside 
Counties. A new court in this area 
would aid in the quick and efficient 
disposition of cases brought about 
through this HIDTA designation. 

The district court's docket has re­
flected the area's growth. According to 
the Administrative Office of the United 
States Courts, criminal activity and 
civil filings increased from 9,876 in 1990 
to 10,601 in 1991. Down from a high of 
14,298 in 1987, filings will undoubtedly 
increase significantly over the next 
decade. The median time of criminal 
felony cases from filing to disposition 
has increased from 3.5 months in 1986 
to 5.1 months in 1991. Though we recog­
nize and commend the court's efforts 
to accommodate this growth, I believe 
the only realistic permanent solution 
would be to divide the district and 
place a Federal court in the Inland Em­
pire-specifically in San Bernardino 
County. 

I am pleased to have worked with my 
colleagues, Mr. BROWN, Mr. MCCAND­
LESS, and Mr. Cox, in designing this 
bill and I hope we can move to enact it 
and return make the courts more con­
venient to the people of southern Cali­
fornia. I urge my colleagues to support 
H.R. 3795. 

0 1500 
Mr. HUGHES. Mr. Speaker, I yield 

such time as he may consume to the 
distinguished gentleman from Califor­
nia [Mr. BROWN], who is the original 
sponsor of this legislation and has 
worked very diligently to move this 
legislation to the floor. 

Mr. BROWN. Mr. Speaker, I will not 
repeat the arguments already made by 
my good friend, the gentleman from 
New Jersey [Mr. HUGHES] with regard 
to this legislation. 

Mr. Speaker, first let me thank the 
distinguished chairman of the House 
Judiciary Committee, Congressman 
JACK BROOKS, and the very able chair­
man of the Judiciary Subcommittee on 
Intellectual Property and Judicial Ad­
ministration, Congressman BILL 
HUGHES, for bringing this important 
bill (H.R. 3795) before the House for a 
vote. My constituents and I could not 
hope for more concern and responsive­
ness from any Member of the Congress. 

In the interest of time, let me briefly 
highlight some of the most compelling 
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arguments in support of bringing Fed­
eral Court to the region of southern 
California that we affectionately call 
the inland empire. 

First, as you know, the population of 
southern California continues to soar. 
But what you may not know is that the 
center of this population explosion is 
shifting steadily away from the coastal 
counties toward the Inland Empire. 
The two counties I represent had the 
fastest growing population anywhere in 
the Nation during the past decade. 

Between 1980 and 1990, the population 
of Riverside County rose 76.5 percent, 
while the population of San Bernardino 
County increased 50.5 percent; 2.6 mil­
lion people now live in the Inland Em­
pire, yet there is absolutely no Federal 
Court within reasonable access. In 
comparison, 2.1 million people live in 
Orange County and Federal Court al­
ready sits in Santa Ana. In Sac­
ramento, 1.8 million people enjoy a 
Federal Court in their midst. 

Second, foreboding demographic 
trends are clear. The population of the 
Inland Empire will continue to grow by 
leaps and bounds. In the next 15 years, 
the population in Riverside and San 
Bernardino Counties is projected to 
grow by 70 percent and 67 percent, re­
spectively. By the year 2005, Riverside 
and San Bernardino Counties will have 
4.4 million residents. 

Third, geographic practicalities also 
argue in favor of establishing a division 
of Federal Court in the Inland Empire. 
San Bernardino County is the largest 
county in the 48 contiguous States-­
larger than the combined States of 
New Jersey, Massachusetts, Delaware, 
and Rhode Island. Combined with Riv­
erside County, there is an enormous ex­
panse of far-flung communities in the 
Inland Empire, but there is no access 
to Federal Court facilities closer than 
downtown Los Angeles-more than 200 
miles from the eastern border of San 
Bernardino County. Those long dis­
tances, for example, make it extremely 
difficult for my constituents to serve 
as jurors. 

Fourth, residents of the Inland Em­
pire are confronted daily with commut­
ing gridlock when they attempt to 
travel to Federal Court. As a result of 
unparalleled population growth in 
southern California, in general, and in 
the Inland Empire, in particular, the 
highways connecting Los Angeles and 
Orange County are completely over­
whelmed. Federal Court facilities in 
Los Angeles and Santa Ana are very in­
accessible to my constituents. It is 
very wasteful and totally unreasonable 
to expect the residents of San 
Bernardino and Riverside Counties to 
endure a commuting nightmare, sitting 
in traffic 6 hours round-trip to travel 
just 50 miles to pursue one case in a 
Federal courtroom in Los Angeles or 
Santa Ana. 

Finally, H.R. 3795 represents a cost­
effective way to redress these existing 

problems and to position the Federal 
judiciary in southern California smart­
ly to respond to the additional looming 
demographic changes certain to further 
transform our region. Subdividing the 
central district is far less costly than 
creating a whole new district. Also 
when the lease for Federal bankruptcy 
judges in San Bernardino expires in 
1994, their offices could be consolidated 
in one Federal courthouse site in the 
Inland Empire. 

Mr. Speaker, it is my firm conviction 
that our Federal Government has a sol­
emn, threshold responsibility to pro­
vide quality services that are readily 
accessible to the people we serve. With 
respect to Federal Court facilities, that 
is clearly not happening in the Inland 
Empire. 

Finally, I would be remiss if I did not 
recognize three outstanding southern 
Californians who have provided so 
much assistance to me in advancing 
this legislation. The extraordinary 
leadership and foresight shown by 
Chief Judge Manuel Real of the Central 
Judicial District of California has been 
crucial in building support for this bill 
and underscoring why it is so urgently 
needed. He is truly one of our Nation's 
exceptional jurists and public servants. 

Jane Carney and Terry Bridges, two 
outstanding attorneys in the Inland 
Empire, past and present leaders of our 
local bar associations, have worked 
tirelessly, too, to demonstrate why our 
region merits its own Federal Court. 

H.R. 3795 has received strong biparti­
san backing at every step of the legis­
lative process. I urge my colleagues to 
support it. 

Mr. McCANDLESS. Mr. Speaker, today I 
rise in support of H.R. 3795, a bill to establish 
three divisions of the Central Judicial District 
of California. 

This bill will create three separate divisions 
of the central district. One division will con­
tinue to meet in Los Angeles; the second will 
meet in Santa Ana in Orange County; and the 
third will meet either in San Bernardino or Riv­
erside. Let me say just a word about the spe­
cial problems faced by these two counties. 

Over the last 1 O years, the population in 
Riverside and San Bernardino Counties has 
nearly doubled in size. In the next 15 years, 
it's predicted that it will double once again. 
This increase has clogged both the courts with 
more cases and the freeways with more cars. 

In addition, both San Bernardino and River­
side counties have been named part of the 
high-intensity drug trafficking area [HIDTA] by 
the Department of Justice. This designation 
was made due to the large drug trade in the 
southern California area. As a result of this ac­
tion, a number of new antidrug initiatives have 
begun and additional funds have been made 
available to local law enforcement. A new 
court in this area would aid in the quick and 
efficient disposition of cases brought about 
through this HIDTA designation. 

I am pleased to have worked with my col­
league in designing this bill and I hope we can 
move to enact it and return the courts to the 
people of southern California. I urge my col­
leagues to vote in favor of H.R. 3795. 

Mr. MOORHEAD. Mr. Speaker, I would like 
to indicate my support for H.R. 3795, which 
would establish three divisions in the Central 
Judicial District of California and also establish 
a new place for holding court in San 
Bernardino or Riverside County. I would like to 
commend the chairman of the Subcommittee 
on Intellectual Property and Judicial Adminis­
tration, BILL HUGHES, for his work on this legis­
lation. In addition, several of my distinguished 
colleagues from California, especially GEORGE 
BROWN, JERRY LEWIS, CHRIS Cox. and AL 
McCANDLESS have played key roles in the 
consideration of H.R. 3795 and are to be com­
mended for their efforts. 

As one of the witnesses at the Subcommit­
tee hearing on this proposal noted: 

There have been discussions and proposals 
over many years about solutions to the per­
ceived problems of the geographical size, 
caseload, and population of the current 
Central District of California. 

In fact, as far back as 1977, our former dis­
tinguished colleague on the Judiciary Commit­
tee and now a prominent judge on the Ninth 
Circuit Court of Appeals, Chuck Wiggins, intro­
duced H.R. 3972, a bill to create a new judi­
cial district in California comprised of the 
counties of Orange, San Bernardino, and Riv­
erside. By the same token, our distinguished 
colleague from California, BILL DANNEMEYER, 
has introduced legislation in each of the last 
two Congresses to create a new judicial dis­
trict in California. While H.R. 3795 does not go 
as far as creating a new judicial district, it 
does represent in part the culmination of these 
earlier, laudable efforts to bring relief to the 
Central District of California. 

In short, the need for H.R. 3795 is based on 
the current burgeoning population of 2.6 mil­
lion people in San Bernardino and Riverside 
counties. In the next 15 years, the populations 
in these areas are projected to increase again 
by 70 percent and 67 percent respectively, 
which will mean by the year 2005 they will 
have 4.4 million residents. In addition, Federal 
Court facilities in Los Angeles and Santa Ana 
are very inaccessible to litigants, witnesses, 
jurors, and counsel. Six-hour round trip com­
mutes to travel 50 miles to pursue one case 
in a Federal courtroom in Los Angeles or 
Santa Ana are not uncommon for residents of 
San Bernardino and Riverside Counties. 

H.R. 3795 is supported by the judges of the 
Central District of California, the Riverside and 
San Bernardino County Bar Associations and 
all major Federal law enforcement agencies in 
the relevant counties. Accordingly, I urge my 
colleagues' support for the legislation. 

Mr. COBLE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
New Jersey [Mr. HUGHES] that the 
House suspend the rules and pass the 
bill, H.R. 3795. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States was commu­
nicated to the House by Mr. 
Mccathran, one of his secretaries. 

PROVIDING POLICIES WITH RE­
SPECT TO APPROVAL OF BILLS 
PROVIDING FOR PATENT TERM 
EXTENSIONS 
Mr. HUGHES. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 5475) providing policies with re­
spect to approval of bills providing for 
patent term extensions, and to extend 
certain patents, as amended. 

The Clerk read as follows: 
R.R. 5475 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION I. STA'IVl'ORY EXTENSION OF PATENT 

TERMS. 
(a) IN GENERAL.-The Congress finds that, 

in the future, any bill providing for the ex­
tension of the term of a patent should not be 
approved by the Congress unless the require­
ments set forth in subsection (b) or (c) are 
met. 

(b) REQUESTS BASED ON DELAY IN PRE­
MARKET APPROV AL.-When the basis for a bill 
providing for a patent extension is delay in 
premarket regulatory approval of a patented 
invention, the following requirements should 
be met before the bill is approved by the 
Congress: 

(1) GOVERNMENTAL MISCONDUCT.-(A) Delay 
in the approval process must have been be­
yond the control of the patent holder and di­
rectly caused by governmental misconduct. 

(B) For purPoses of this paragraph, govern­
mental misconduct is established by presen­
tation of adequate proof of-

(i) dishonest or deceitful conduct, 
(ii) vindictive or retaliatory action, 
(iii) arbitrary, capricious, or grossly neg­

ligent performance of governmental duties, 
or 

(iv) serious failure to perform govern­
mental duties, 
by the Federal Government. 

(C) Unusual or unexpected delay alone does 
not constitute governmental misconduct for 
purposes of this paragraph. 

(2) UNJUSTIFIED INJURY TO THE PATENT 
HOLDER.-The governmental misconduct 
under paragraph (1) must have caused a sub­
stantial inequity to the patent holder who, 
without the extension of the patent term, 
will suffer material harm directly attrib­
utable to the delay in the approval process. 
The unjustified harm to the patent holder if 
relief is not granted must outweigh any 
harm to the public (such as through higher 
prices) or to competitors that will result 
from extension of the patent. 

(3) EXPIRED PATENTS.-Expired patents 
shall not be revived and extended, except 
under the most extraordinary and compel­
ling circumstances. In no such case shall an 
extension be granted unless the patent hold­
er exercised due diligence to prevent the in­
vention from entering the public domain. 

(4) INTERVENING RIGHTS.-ln the event ex­
traordinary circumstances justify the re­
vival and extension of an expired patent, in­
tervening rights shall be extended to persons 
using the subject matter of the patent after 
its expiration. Such rights shall not be pro­
vided in the case of statutory extension of 

unexpired patents, except that, in a case in 
which extreme injustice would result from 
the failure to provide such rights, they may 
be extended to persons who have, in good 
faith expectation of the expiration of the 
patent, made substantial preparation for use 
of the subject matter of the patent after its 
expiration. 

(C) OTHER REQUESTS.-When the basis for a 
bill providing for a patent term extension is 
other than delay in premarket regulatory 
approval, the following requirements should 
be met before the bill is approved by the 
Congress: 

(l)(A) Either governmental misconduct (as 
described in subjection (b)(l)), or action or 
inaction by the United States Government, 
contributed substantially to significant in­
jury to the patent rights of the person re­
questing extension of the patent. 

(B) For purposes of subparagraph (A), the 
action or inaction by the Government need 
not constitute governmental misconduct (as 
described in subsection (b)(l)), but must be of 
such a nature as to create a moral or ethical 
obligation on the part of the Government to 
provide relief to a person whose patent 
rights have been substantially injured by the 
action or inaction by the Government. Such 
action or inaction may include altering, by 
statute or rule, the regulatory approval pro­
cedures, standards, or requirements in a case 
in which there has been material reliance by 
an applicant on the prior procedures, stand­
ards, or requirements. 

(2) The requirements set forth in para­
graphs (2) through (4) of subsection (b) are 
met, except that--

(A) the reference in subsection (b)(2) to 
"governmental misconduct" shall be deemed 
to include, as applicable, the action or inac­
tion by the Government described in para­
graph (1) of this subsection, and 

(B) the reference in subsection (b)(2) to 
"delay in the approval process" shall be 
deemed to refer to "governmental mis­
conduct", which shall be deemed to include, 
as applicable, the action or inaction by the 
Government described in paragraph (1) of 
this subsection. 

(d) LACK OF DUE DILIGENCE.-Notwith­
standing the preceding provisions of this sec­
tion, in no case should the Congress approve 
a bill providing for the extension of the term 
of a patent in the case of delay attributable 
to a lack of due diligence by the patent hold­
er. 
SEC. 2. PATENT EXTENSION FOR NONSTEROIDAL 

ANTI-IN-FLAMMATORY DRUGS. 
(a) IN GENERAL.-The terms of United 

States patents numbered 3,793,457 and 
4,076,831 shall each be extended for a period 
of 2 years beginning on the date of its expira­
tion. 

(b) LIMITATION ON RIGHTS.-The rights de­
rived from any patent which is extended by 
this section shall be limited during the pe­
riod of such extension to any use for which 
the subject matter of the patent was ap­
proved by the Food and Drug Administration 
before the date of the enactment of this Act. 
SEC. 3. PATENT TERM EXTENSION FOR OLESTRA. 

The terms of United States patents num­
bered 4,005,195, 4,005,196, and 4,034,083 (and 
any reissues of such patents) shall each be 
extended for a period beginning on the date 
of its expiration through December 31, 1997. 
SEC. 4. EXTENSION OF PATENT FOR INSIGNIA. 

A certain design patent numbered 29,611, 
which was issued by the United States Pat­
ent Office on November 8, 1989, which is the 
insignia of the United Daughters of the Con­
federacy, and which was renewed and ex­
tended for a period of 14 years by the Act en-

titled "An Act granting an extension of pat­
ent to the United Daughters of the Confed­
eracy", approved November 11, 1977 (Public 
Law 95-168; 91 Stat. 1349), is renewed and ex­
tended for an additional period of 14 years 
beginning on the date of the enactment of 
this Act, with all the rights and privileges 
pertaining to such patent. 
SEC. 5. PATENT TERM EXTENSIONS FOR AMER­

ICAN LEGION. 
(a) BADGE OF AMERICAN LEGION.-The term 

of a certain design patent numbered 54,296 
(for the badge of the American Legion) is re­
newed and extended for a period of 14 years 
beginning on the date of the enactment of 
this Act, with all the rights and privileges 
pertaining to such patent. 

(b) BADGE OF AMERICAN LEGION WOMEN'S 
AUXILIARY.-The term of a certain design 
patent numbered 55,398 (for the badge of the 
American Legion Women's Auxiliary) is re­
newed and extended for a period of 14 years 
beginning on the date of the enactment of 
this Act, with all the rights and privileges 
pertaining to such patent. 

(c) BADGE OF SONS OF THE AMERICAN LE­
GION.-The term of a certain design patent 
numbered 92,187 (for the badge of the Sons of 
the American Legion) is renewed and ex­
tended for a period of 14 years beginning on 
the date of the enactment of this Act, with 
all the rights and privileges pertaining to 
such patent. 
SEC. 6. INTERVENING RIGHTS. 

The renewals and extensions of the patents 
under sections 4 and 5 shall not result in in­
fringement of any such patent on account of 
any use of the subject matter of the patent, 
or substantial preparation for such use, 
which began after the patent expired but be­
fore the enactment of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
New Jersey [Mr. HUGHES] will be recog­
nized for 20 minutes, and the gen­
tleman from North Carolina [Mr. 
COBLE] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 5475 is the product 
of almost a year's work by the Sub­
committee on Intellectual Property 
and Judicial Administration. It grew 
out of a group of nine separate bills re­
ferred to the committee, each of which 
would extend the term of a patent or 
patents. 

Following a hearing on these bills 
last October, the Subcommittee on In­
tellectual Property and Judicial Ad­
ministration determined that at least 
two of them involved substantial fac­
tual disputes. We therefore asked the 
General Accounting Office to do some 
factfinding analysis regarding the Food 
and Drug Administration review of the 
ansaid (H.R. 2255) and olestra (H.R. 
2805) products. 

After some 4 months, the GOA pro­
vided the subcommittee with reports 
which helped clarify the facts regard­
ing FEA review of ansaid and olestra. 

The subcommittee then met and de­
cided to def er action on the specific 
bills until we first develop a .set of 
standards which must be met before we 
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will favorably consider any bill provid­
ing for a patent term extension. 

We also agreed that any bill favor­
ably reporting a patent term extension 
should be a public and not a private 
bill. 

As a reflection of these decisions, 
H.R. 5475 is a public bill which estab­
lishes standards for the consideration 
of future patent extension bills. 

We decided not to apply these stand­
ards retroactively to the bills already 
pending. I doubt if any of the separate 
extension bills which are incorporated 
in this bill would qualify under these 
new, stricter standards. However, we 
feel that fairness dictates that these 
petitions be judged by preexisting 
standards, not by ones we formulated 
after these bills were introduced. In­
deed, in our hearing last October on 
these bills, proponents and opponents 
alike quite properly focused their pres­
entations on whether the particular 
fact situations in question met the 1984 
standards developed by our committee. 

The central requirement of the new 
standards is that the patent rights of 
the patentee who is seeking an exten­
sion were materially harmed by gov­
ernmental action or inaction. 

If the claim is that the harm resulted 
from unjustified delay in the regu­
latory approval process-and almost all 
cases are--the governmental action or 
inaction must constitute misconduct 
on the part of the Government. Mere 
delay in the regulatory process is not 
sufficient basis for a patent extension. 

The bill enumerates various types of 
Government action which might con­
stitute misconduct. In addition to egre­
gious acts, such as deceitful, vindica­
tive, or retaliatory action, misconduct 
can also be found in grossly negligent 
performance of governmental duties, or 
serious failure to perform those duties. 

In examining the history of special 
legislation to grant statutory patent 
relief, we determined that, on some 
rare occasions, relief is appropriate 
even though there is no governmental 
misconduct. Examples are found in the 
governmental taking or curtailing of 
patent rights during time of war or na­
tional emergency. In these cir­
cumstances, the Government has not 
been guilty of misconduct-but none­
theless the patent owner was seriously 
harmed by governmental action, and 
there is a moral if not a legal obliga­
tion on the part of the Government to 
provide relief. 

In addition to the formulation of 
standards for future cases, H.R. 5475 
provides for patent term extensions in 
the case of five product patents and 
four design patents. 

Deciding these individual cases was 
the tougher part of our work on these 
issues, and among the most difficult I 
have worked on in my 18 years in the 
House. 

First, the facts were in serious dis­
pute. After we sorted out the facts as 

best we could, we had to decide what 
was fair and in the public interest. 

On the one hand is the interest of de­
velopers of these products, their stock­
holders and employees in seeing that 
they are given the opportunity to mar­
ket their products and recover their in­
vestments. 

These investments are massive. For 
example, the three products involved in 
this bill required from $100 to $230 mil­
lion to develop. Without a fair chance 
to bring their drug or food product to 
market, these investments would not 
be made, and we would all suffer. 

On the other hand, patent terms have 
always been limited, and for good rea­
son. The inventor receives exclusive 
rights to make and market the inven­
tion for a limited period of time in ex­
change for full disclosure of how it is 
made, so that others may enter the 
competition when the term expires. 
This benefits not only competitors who 
wish to enter the market, but also, fre­
quently, the public at large in the form 
of lower prices. Generic drugs are a 
prime example. 

Let me describe for you what we de­
cided on the individual patents, and 
why: 

1. ANSAID AND LODINE 

Patents for these two products, both 
nonsteroidal anti-inflammatory drugs, 
are each extended for 2 years. Both the 
Upjohn new drug application for ansaid 
and the American Home Products NDA 
for Iodine encountered delays of more 
than 78 months before approval. This is 
three times the average review period 
at the time these applications were 
filed. 

The delays were caused in part by 
FDA concern over serious results, in­
cluding numerous deaths, which re­
sulted from the use of other, previously 
approved drugs of the same category. 
Nonetheless there was a troublesome 2-
year period during which it appears 
that, without reasonable explanation, 
no action at all was taken by the FDA. 
In short, I believe the FDA, stung by 
criticism of the approval of the earlier 
drugs, froze up and shut down work on 
these drugs for about 2 years. 

Eventually-after 78 months in the 
case of ansaid and 96 months in the 
case of Iodine-the FDA determined 
that both ansaid and lodin are safe and 
effective, and have none of the defects 
found in the earlier approved drugs. 
Under these circumstances, some short 
term of extension is appropriate. H.R. 
5475 provides for a 2-year extension of 
each of these patents. 

2. OLESTRA 

Consideration of the appropriate re­
view and approval process for this 
ground breaking product has vexed the 
FDA and Procter & Gamble, the com­
pany which developed it, for 20 years. 
One of the four patents involved in the 
olestra application, which has not yet 
been approved, has already expired. 
The patents cover various aspects of 

the noncaloric cholesterol-free sucrose 
polyester compound known as olestra. 
Olestra is a fat replacement product 
that can be used to flavor and texture 
food. 

I do not believe that there is any jus­
tification for reviving the expired pat­
ent, or for granting the company's 
other request for an open-ended 10-year 
extension of the existing patents, to 
run from the time, if ever, that the 
FDA approves the food additive peti­
tion. 

However, some relief is appropriate. 
The bill before us would extend the 
three unexpired olestra patents until 
December 31, 1997. This amounts to an 
extension of about 4 years for two of 
the patents, and 3V2 years for the third. 

If and when the FDA petition is ap­
proved, the company would be entitled 
to a 2-year extension under the Patent 
Term Restoration Act of 1984. However, 
if we enact this bill, it will take away 
that 2 years. The net effect of this bill 
is, therefore, an extension of only 1112 
to 2 years. 

We refused to provide an extension 
for the patent for an antiradiation drug 
developed under contract to the U.S. 
Army in the 1960's and known as WR 
2721. That drug shows substantial po­
tential for additional useful develop­
ment. 

However, we don't think that, stand­
ing alone, potentiality for future devel­
opment is a proper basis for patent ex­
tension. The company-U.S. Bio­
science--which owns the patent rights 
acquired those rights in 1987. The com­
pany bases its request for an extension 
upon the claim that, for many years, 
information regarding the potential for 
the drug was unavailable because of na­
tional security classification. 

We checked with the Army, however, 
and found that the information was 
classified for no more than a 4-year pe­
riod, and that this classification was 
lifted in 1965. The Army further reports 
that it in fact encouraged publication 
and development of the potentialities 
of the drug, beginning in the 1970's. 

Furthermore, we don't think a com­
pany which bought patent rights in 
1987 has a legitimate claim against the 
Government for something the Govern­
ment may have done in the 1960's, long 
before the company bought into the 
patent, and even before it was issued. 

DESIGN PATENTS FOR INSIGNIAS AND BADGES 

Section 4 of the bill would renew and 
extend the design patent for the insig­
nia for the United Daughters of the 
Confederacy. 

Section 5 would renew and extend the 
design patents for the badges of the 
American Legion, the American Legion 
Women's Auxiliary, and Sons of the 
American Legion. 

All of these four design patents have 
expired, and would be renewed and ex­
tended for a period of 14 years begin­
ning on date of enactment. Intervening 
rights would be recognized to prevent 
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infringement actions against any per­
sons who began use of the subject mat­
ter of these patents after their expira­
tion and before the effective date of 
this act. 

H.R. 5475 is a good bill. It lays down 
clear and appropriately tough stand­
ards for future statutory patent exten­
sions. 

It deals fairly with the bills filed 
under the old rules. It grants short ex­
tensions for products which were 
bogged down for excessive amounts of 
time in bureaucratic delay, and thus 
encourages the extremely expensive re­
search and development that is nec­
essary to bring beneficial new medi­
cines and food products to consumers. 

I urge your support. 
D 1510 

Mr. Speaker, I reserve the balance of 
my time. · 

Mr. COBLE. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, I rise to express my 
strong support for passage of H.R. 5475, 
a bill to create new standards regard­
ing patent extension approvals. My pri­
mary interest in this legislation con­
cerns that section of the bill involving 
the macronutrient called olestra, 
which has been developed by the Proc­
ter & Gamble Corp. 

Mr. Chairman, I first want to com­
mend the chairman of the Subcommit­
tee on Intellectual Property and Judi­
cial Administration, the gentleman 
from New Jersey [Mr. HUGHES], and the 
ranking minority member of the sub­
committee, the distinguished gen­
tleman from California [Mr. MOOR­
HEAD], for their patience and thought­
ful contributions during our work on 
this project. Mr. Speaker, these two 
gentlemen provided the leadership nec­
essary to craft a fair and innovative 
bill which will extend certain patents 
for a brief period of time while creating 
a new standard to be applied to future 
extension requests. 

In addition to olestra, those products 
receiving patent extensions are two 
anti-inflammatory drugs, one licensed 
to the Uphohn Co., called ansaid; and 
the other owned by American Home 
Products, called lodine. Both drugs will 
receive 2-year extensions. Design pat­
ents for badges and insignia used by 
the United Daughters of the Confed­
eracy and the American Legion will 
also be extended for 14 years. 

The most important feature of the 
bill, Mr. Speaker, is the creation of 
new criteria to judge the merits of fu­
ture requests. In brief: when a request 
for a patent term extension involves 
regulatory delay, the delay must have 
been beyond the control of the patent 
holder and directly caused by govern­
mental misconduct. Unusual or unex­
pected delay alone will not constitute 
governmental misconduct. Further, the 
governmental misconduct must have 
caused a substantial inequity to the 

patent holder who will suffer material 
harm in the absence of an extension. 
Expired patents shall not be revived 
and extended, except under the most 
extraordinary and compelling cir­
cumstances. Requests based on cir­
cumstances other than regulatory 
delay need not constitute misconduct 
but must be of a nature to create a 
moral obligation on the part of the 
Government to supply relief. 

No one involved in this process 
walked off with all of what he or she 
wanted. But the finished product in my 
opinion is something in which the sub­
committee, especially its leadership, 
can take pride. 

Mr. Speaker, I made the statement, 
you may recall, in full committee, I 
was reminded of a ship charting dan­
gerous waters as we went through this 
with Mr. HUGHES and Mr. MOORHEAD, 
who led the subcommittee through 
what I call procedural waters infested 
with rocks on the one hand, reefs on 
the other, and shoals somewhere in the 
middle. But thanks to their leadership, 
and I will again use the word patience, 
we negotiated this very difficult course 
and, I think, came up with a very 
worthwhile finished product. 

Mr. Speaker, as noted, I am most in­
terested in obtaining relief for olestra. 
By way of background, olestra is a cal­
orie-free fat substitute that looks, 
cooks, and tastes like ordinary fat, but 
adds no fat or calories to the diet. 
Procter & Gamble has been testing 
olestra since 1971, the year its first pat­
ent for the substance was granted. 
Since that time, Procter & Gamble has 
invested more than $180 million in re­
search and development in the project, 
but because of the unique nature of 
olestra, has been unable to secure Food 
and Drug Administration approval of 
the product. The company plans to 
spend another $50 million over the next 
2 years to obtain the necessary regu­
latory clearance. 

0 1520 
The last point, I believe, Mr. Speak­

er, is crucial in understanding why ex­
tended patent protection for olestra is 
warranted. Back in the early seventies, 
some testing indicated that olestra 
contained cholesterol-reducing prop­
erties. Neither Procter & Gamble nor 
the FDA had ever encountered a sub­
stance like this one that processed the 
attributes of a drug, on the one hand, 
as well as a food additive, on the other. 

There was a total absence of any 
precedent to guide Procter & Gamble 
as it sought to establish the proper 
testing protocols for olestra, or to en­
able the FDA to provide other guidance 
in the matter. Stated differently, the 
FDA was compelled to develop the 
rules of the game as it went along. Un­
derstandably-and after the fact-this 
resulted in a 20-year-plus delay in ap­
proval that persists to this day. 

Mr. Speaker, we all know that patent 
extension bills are rarely approved. To 

do so routinely would encourage mo­
nopolistic behavior and ultimately 
hurt consumers through higher prices. 
They should only be granted under ex­
ceptional circumstances. Under the 
standard which has governed patent ex­
tension requests, however, Procter & 
Gamble's situation would more than 
justify the assistance contained in H.R. 
5475. 

The company initially requested a 10-
year extension for four patents-one of 
which has already expired-from the 
date of regulatory approval. But the 
legislation before us only extends the 
unexpired patents for 31/2 to slightly 
less than 4 years-at most-after expi­
ration. The expired patent-the most 
important of the four-will not be ex­
tended at all. But this is still an equi­
table result, Mr. Speaker; Procter & 
Gamble will receive some protection 
for its exercise of good faith and com­
mitment to regulatory compliance. As 
a simple matter of equity, it would 
otherwise be unfair to allow competi­
tors to piggy-back on a $180 million in­
vestment when this corporation has ex­
ercised due diligence as it navigated, 
and continues to navigate, the regu­
latory maze at FDA, and I do not say 
there is fault against FDA, but it is, 
nonetheless, a regulatory maze. 

Finally, Mr. Speaker, I think we have 
before us a fair, balanced, equitable 
bill, and I urge its passage. 

Mr. Speak er, I reserve the balance of 
my time. 

Mr. HUGHES. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor­
nia [Mr. STARK]. 

Mr. STARK. Mr. Speaker, I thank 
the distinguished gentleman from New 
York [Mr. MCHUGH] for yielding this 
time to me. He has yielded to me 
knowing that I have some reservations 
on the bill. 

Mr. Speaker, H.R. 5475 deserves 
thoughtful consideration by every 
Member of the House. It is not without 
controversy, unfortunately, or dif­
ferences of opinion on what is arguably 
a very complex subject. 

First, Mr. Speaker, I would like to 
commend the thoughtful approach of 
the Committee on the Judiciary in es­
tablishing new strict standards for 
granting private patent extensions. 
Passage of this bill will have a signifi­
cant effect on the normal course of 
business for thousands of American 
companies and their workers, not to 
mention millions of consumers. 

Having said that, however, I think 
that what the bill gives with the one 
hand it immediately taketh away, and 
it grants special patent extensions to 
three companies without actually ap­
plying the new standards, and granting 
those extensions has been opposed by a 
variety of consumer interests: Public 
Citizen, Center for Science in the Pub­
lic Interest, Citizens for Public Action 
on Blood Pressure and Cholesterol, 
Consumer Federation of America, Con-
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sumers Union and the National Con­
sumers League. It would be my hope 
that that portion of this bill would 
have been dropped had the bill been 
brought to the floor with a rulemaking 
in order an amendment to eliminate 
that portion of it. It seems to me that 
without the debate necessary to deter­
mine whether billions of dollars should 
be given away to three of the largest, 
most profitable pharmaceutical manu­
facturers in this country who already 
enjoy generous research and develop­
ment tax credits, 936 credits for manu­
facturing in Puerto Rico, which gives 
almost $3 billion a year in taxpayer 
awards to these pharmaceutical com­
panies, and they have just announced, 
in some cases, some 27 percent increase 
on some of the drugs covered under 
this bill. 

How much are we going to ask the 
consumers of this country who are al­
ready burdened by the lack of decent 
cost containment of their medical ex­
penses to bear? I think that is a topic 
worthy of debate. 

I would like to see H.R. 5475 passed 
by this House. I would like to see it 
amended, and I would like to see the 
amendment discussed after thorough 
discussion of these particular issues. 

Mr. COBLE. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
[Mr. FAWELL]. 

Mr. FAWELL. Mr. Speaker, I thank 
the gentleman from North Carolina 
[Mr. COBLE] for yielding this time to 
me. 

Mr. Speaker, I come before this body 
not deeply knowledgeable in reference 
to all the aspects of this bill, and I 
commend the committee for certainly 
coming up with new recommendations, 
new concepts, in regard to patent ap­
provals. 

However, Mr. Speaker, I have had 
contact from various groups, one with­
in my 13th Congressional District, 
where they pointed out that they had 
relied upon the fact that a certain pa­
tient, described in this bill, would be 
expiring. This pertains to olestra, the 
fat substitute which indeed is quite a 
concept. They have spent approxi­
mately $40 million in research of 
olestra, assuming that there was a date 
certain when the patents pertaining to 
olestra would be terminated. So it does 
appear to me that there is controversy 
here and that perhaps it was not a bill 
that should be on the Suspension Cal­
endar. 

I did want to express my concern. I 
think somewhere along the line there 
should be some open debate on this 
subject because I am sure there are 
many others who have some of the con­
cerns that I do have. 

Mr. Speaker, I thank the gentleman 
very much for having yielded to me. 

Mr. COBLE. Mr. Speaker, I yield 3 
minutes to the distinguished gen­
tleman from Ohio [Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman from North Carolina [Mr. 

COBLE] for yielding this time to me, 
and, Mr. Speaker, I want to com­
pliment the gentleman from New Jer­
sey [Mr. HUGHES], the gentleman from 
California [Mr. MOORHEAD], and the 
gentleman from North Carolina [Mr. 
COBLE] for the extraordinary good 
work they have done in bringing to­
gether this bill which is very com­
plicated, to say the least. 

I know that the gentleman from 
North Carolina [Mr. COBLE] has done a 
splendid job in explaining the reason 
why I am here to extend the patent for 
olestra. The gentleman has mentioned 
that olestra is unique. It has taken 
Procter & Gamble over 20 years of re­
search and uninterrupted dialog with 
the FDA. Procter & Gamble has in­
vested something in the neighborhood 
of $185 million to research for olestra 
in pursuit of this innovation. It is a 
unique new food additive, and because 
it is unique, the Food and Drug Ad.min­
istration has been a long time in allow­
ing for approval. Procter & Gamble has 
been diligent in pursuing FDA approval 
from the start, and, without the exten­
sion, Proctor & Gamble will lose all of 
its key patent rights by expiration 
through early 1994, about the same 
time that FDA would be expected to 
approve its use. 

So, Mr. Speaker, I rise in support of 
this legislation. I think it is good legis­
lation, but I especially think it is de­
sirable because of the patent extension 
for olestra. There is a foreign-based 
competitor, I submit, ready, willing 
and able to pick up where Procter & 
Gamble is about to leave off if this ex­
tension is not granted. I think a failure 
to extend the extension of the patent 
for olestra would be unfair and a deter­
rent to long-term research and develop­
ment. 

0 1530 
Mr. HUGHES. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I want to say to my col­

leagues in California and Illinois that I 
understand the argument. I understand 
that there is a foreign corporation 
which is based in Rotterdam that has 
also invested a lot of money in this 
product, not nearly as much as has 
Procter & Gamble, and obviously they 
are opposed to the legislation because 
they stand to gain from this patent 
going into the public domain. 

But let us just take olestra. The 
basic patent is already expired. It has 
been 20 years. We grant a 17-year pat­
ent. Putting aside the 2-year extension 
available under certain circumstances, 
we grant 17 years. That means that 
they have 17 years basically to receive 
the recoupment for that money. In the 
instance of Procter & Gamble, they 
have spent $180 million. 

Now, while on the one hand once the 
patent falls into the public domain we 
benefit through the generic industry in 
particular in lower costs, but if compa-

nies will not invest because they can­
not recoup their investment, then we 
do not get the patent to begin with and 
we do not get the products. That is the 
balancing we have had to do. 

In the instance of olestra, the Food 
and Drug Administration did not know 
what to do with it. They had a 
macronutrient and they did not know 
what it was about and we did not have 
testing protocols in place. So it took 
all those years to get to the point 
where we are just moving that through 
the process now. 

Just recently the Food and Drug Ad­
ministration mandated new tests on 
pigs. That was a brew requirement. In 
the meantime, 20 years have gone by 
and their basic patent has expired. 

Is that fair? I do not think that is 
fair. 

In the instance of ansaid, ansaid was 
a closer call for us. Lodine, not so 
much. But ansaid, there was a 2-year 
period of time when apparently the 
FDA did very little if anything in proc­
essing that drug. It took a total of 78 
months, when the average time should 
take 26 months. Is that fair? In the in­
stance of Iodine, it took 96 months. It 
is a very similar product. 

Mr. Speaker, that takes away from 
the company's basic investment and 
makes it that much more difficult for 
those companies to recoup their invest­
ments. 

We talk about industries having a 
hard time surviving in this economic 
climate today and competing with 
other companies around the world. 
Here is an instance basically where 
there is a basic unfairness. So we get 
down to the standard. 

Mr. Speaker, I think my colleague is 
right. We agonized over whether to 
apply this tough new standard, but we 
thought to ourselves, is that fair to 
take a tougher new standard and apply 
it to pending cases? 

We took testimony on the basis of a 
standard which says if you have delay 
and you have harm, that is a sufficient 
basis for a patent extension. Is it fair 
to change the rules in the middle of the 
game after you have taken testimony? 

Mr. Speaker, I do not think so. That 
is where the subcommittee came down, 
that is where the full committee came 
down, and, Mr. Speaker, I think the 
subcommittee and the full committee 
in working their will came up with a 
fair and balanced bill to all concerned. 
Not just to the companies, but also to 
the public interest, which is served by 
getting these products on the market 
so we can benefit from these new medi­
cines. 

Mr. FISH. Mr. Speaker; I rise in support of 
H.R. 5472. 

I would like to commend the gentleman from 
New Jersey [Mr. HUGHES] and the gentlemen 
from California [Mr. MOORHEAD], and North 
Carolina [Mr. COBLE] for their painstaking work 
and thoughtful analysis on these difficult is­
sues. Our patent laws have served this coun-
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try well. Patent protection provides the incen­
tives to make investments and bring new 
products to market. It's important to protect 
and encourage this investment but we must at 
the same time be sensitive to the rights of oth­
ers whose competitive commercial interest 
may be adversely affected by the extension of 
a patent. To balance these interests can be a 
very difficult assignment. Upjohn, American 
Home Products, and Procter & Gamble made 
a fair and reasonable case before the sub­
committee. 

Extending the term of a patent, even one 
that has expired is something the Congress 
can and has done for over 200 years. The use 
of special relief legislation was adopted by the 
First Congress, which passed the first two pri­
vate bills in 1789. The first private patent ex­
tension was enacted in 1808. The acceptance 
of this special legislative function by Congress 
met with opposition early o~ohn Quincy 
Adams regarded it as a contradiction of the 
separation of powers. He thought that "a de­
liberative assembly is the worst of all tribunals 
for the Administration of Justice." I am sure 
some of you would agree with him, but my 
point is that H.R. 5475 represents a method of 
justice that's as old as the process itself. It's 
not an easy method, it's not a popular method 
and it may not be the best method, but the Ju­
diciary Committee and its subcommittee have 
done this House and the Congress an impor­
tant service by not only carefully considering 
the various bills currently before it, but also in 
developing guidelines that will aid in the con­
sideration of future proposals. For this we are 
grateful and I urge support for H.R. 5475. 

Mr. GRADISON, Mr. Speaker, I rise in sup­
port of H.R. 5475, a bill providing policies with 
respect to approval of bills providing for patent 
term extensions. At the outset, I want to com­
mend the chairman of the subcommittee [Mr. 
HUGHES] and the ranking Republican member 
[Mr. MOORHEAD] for their cooperation, fairness, 
and deliberate consideration of the issues 
raised in this legislation. 

Substantial congressional and judicial prece­
dent exists for the extension of patent terms. 
However, this legislation represents the first 
instance in which Congress will establish stat­
utory standards by which requests for patent 
term extensions are to be judged. These prcr 
visions are reasonable and they deserve the 
support of the House. It would, however, be 
unreasonable to apply these standards retrcr 
actively. 

H.R. 5475 also incorporates the provisions 
of H.R. 2805, as amended, which I introduced 
last year. H.R. 2805 would have extended the 
terms on patents related to olestra, a non­
caloric, nonabsorbable fat replacement, in­
vented by the Procter & Gamble Manufactur­
ing Co. 

Due to the unique properties of olestra, its 
use as a food additive has not yet been ap­
proved by the Food and Drug Administration. 
The unique character of olestra has required 
the development of a new regulatory regime 
which was not foreseen when current law was 
written. As a result, no practical relief can be 
granted to the company under the Patent Res­
toration Act of 1984. Hence, the need for con­
gressional action. 

Mr. Speaker, the subcommittee, after delib­
erate consideration, chose not to extend the 

expired patent on olestra. The extensions the 
subcommittee did grant on the three remaining 
patents are for a period of 3 years. 

In my view, this will provide some relief to 
the company and will also support an impor­
tant public policy interest. Our interest in this 
House should be in supporting and encourag­
ing innovation. Defeat of this legislation would 
not only defeat the standardization of patent 
term extension requests, as well as important 
patent protections for the American Legion 
and the United Daughters of the Confederacy, 
it would send a signal that this House is not 
prepared to give minimal support to innova­
tion. It is a signal this House should not send. 

I urge my colleagues to support the bill. 
Mr. MOORHEAD. Mr. Speaker, I rise in sup­

port of H.R. 5475. 
I would like to commend the gentleman from 

New Jersey [Mr. HUGHES] and the gentleman 
from North Carolina [Mr. COBLE] for the work 
product they bring before us today. The exten­
sions provided for in this bill are, in my opin­
ion, fair and just. 

No one received all of what they asked for 
but having reviewed the record closely, we did 
try and provide a fair extension of those who, 
I think, made a good case. 

The immediate problem for the subcommit­
tee and the Judiciary Committee was to deal 
fairly with a group of very difficult patent ex­
tension bills that we found before us. And all 
of these bills are difficult. Because each of the 
applicants feels that they have a hardship, that 
the patent term is not sufficient to get their 
product approved by the Food and Drug Ad­
ministration and their patents are going to ex­
pire before they have had an opportunity to 
put their product on the market, or before they 
could recover any of the costs of their re­
search and development. 

Obviously, the purpose of our patent system 
is so that people who spend their money on 
research and development of a product and 
take the risk will have an opportunity to try 
and recover their costs and make a profit be­
fore their patent expires. And the delays that 
have taken place in many instances, in getting 
their products to market, have been so long 
that they haven't had a chance to try and get 
any return on what are substantial invest­
ments. 

We have struggled over all of these individ­
ual bills for a number of months. And in the 
end, I totally agree on the result contained in 
H.R. 5475. 

What's important about this legislation are 
the standards we have developed for future 
consideration of patent term extensions. To 
statutorize standards by which to measure fu­
ture legislation is unprecedented. Never before 
in the history of patent term extensions has a 
committee recommended a mechanism for 
dealing with these important and difficult 
cases. These standards are intended to be 
high, and difficult to meet, but they would also 
provide the subcommittee with the needed 
flexibility to deal with the extensions that are 
meritorious. 

I think it is necessary that at least some lee­
way be there. But we want these rules tough 
enough so that we don't have a flood of bills 
from people whose patents are expiring, who 
think that they can come to Congress and re­
ceive an easy extension of their patent. 

Our job is to try to bring some degree of 
fairness to these situations. And I believe that 
this is what H.R. 5475 does, and I certainly 
hope that it is adopted. If there are changes 
that are later needed down the line in the 
standards, they may be made by a future 
Congress. But for today, I think this is a good 
bill, and good policy and urge a favorable 
vote. 

Mr. WOLPE. Mr. Speaker, I am one of the 
original cosponsors of legislation to extend 
that patent for ansaid, an anti-inflationary drug 
used to treat diseases like rheumatoid arthritis. 
Ansaid is manufactured by The Upjohn Co., 
which is headquartered in my district and 
which has been an outstanding corporate citi­
zen during the more than 100 years since its 
founding. 

H.R. 5475 provides some patent relief for 
ansaid, and I support the bill. I believe that the 
facts of the ansaid case unequivocally indicate 
this relief is warranted, and I have a lengthy 
statement that I would like to submit for the 
record which lays out those facts in significant 
detail. 

I invite my colleagues-those of you who 
have not been as closely involved in this bill 
as I have-to examine the facts. These facts 
have been examined exhaustively by this 
body, by our Senate counterparts, by the FDA 
and by the Patent and Trademark Office, and, 
in an unprecedented step, by the GAO. These 
facts indicate that, through no fault on the part 
of the company, the ansaid application was 
subject to extraordinary regulatory delay. 

BILL HUGHES, the chairman of the Intellec­
tual Property Subcommittee of the Judiciary 
Committee, and the ranking minority member 
of that subcommittee, CARLOS MOORHEAD, 
looked at these facts. They looked also at the 
manner in which we here in Congress deal 
with patent extension requests, a role which 
extends back to the earliest days of this body. 
The subcommittee came up with standards to 
evaluate patent extension legislation in the fu­
ture, but agreed that it would be inequitable, 
based on the facts of the ansaid case, to deny 
relief. 

I think that the facts of the ansaid case are 
compelling. I believe that H.R. 5475 is a bal­
anced and equitable bill, and I encourage my 
colleagues to vote yes. 

THE FACTS OF THE AN SAID CASE 

I. THE DEVELOPMENT OF ANSAID 

For many decades, medical researchers 
have sought safe and effective treatments for 
the inflammatory diseases which affect large 
segments of the U.S. population. These dis­
eases include rheumatoid arthritis, degen­
erative joint disease, bursitis and tendinitis, 
and they afflict virtually all Americans, 
from the elderly to the best trained athletes. 

Aspirin has long been recognized as a po­
tent anti-inflammatory drug and is still the 
drug of choice for many patients. Because of 
the serious gastrointestinal effects of aspi­
rin, however, research continued in an effort 
to find a safer agent. Research conducted in 
the late 1950's and early 1960's resulted in the 
discovery of compounds now classified as 
"non-steriodal anti-inflammatory drugs" 
("NSAIDs"). As a group, these drugs have 
anti-inflammatory properties comparable to 
aspirin but with fewer adverse gastro­
intestinal effects. 

Indicin, a product of Merck Sharp & 
Dohme, was the first of these drugs to be ap-
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proved, in 1965, but the approval of Motrin, 
an Upjohn product, in 1974 opened the gates 
for the introduction of fifteen more of these 
drugs over the next fourteen years. The 
NSAID field is now among the most competi­
tive and consumer-oriented fields in the 
pharmaceutical marketplace. The develop­
ment of Ansaid represents the next step in 
the progress of this important line of drugs. 

II. THE AN SAID APPROVAL PROCESS 

The Upjohn Company submitted its NDA 
for Ansaid (flurbiprofen) on March 29, 1982. 
At that time, the average period for approval 
of an NDA for an NSAID such as Ansaid was 
approximately two years. From 1974 through 
1982, eight out of ten NSAIDs had been ap­
proved in 27 months or less.1 

The animal studies and clinical trials of 
Ansaid had shown the drug to be both effec­
tive for the treatment of rheumatoid arthri­
tis and osteoarthritis and remarkably free of 
serious side effects. The drug's profile was, in 
fact, quite similar to what was anticipated 
for drugs of this class. Upjohn therefore rea­
sonably expected that its NDA would not 
present significant problems and that it 
would be approved within the two-year pe­
riod required for approval of other NSAIDs 
in the 1974-1982 period. 

Shortly after the Ansaid NDA was submit­
ted, however, a series of events relating to 
other drugs unfolded, which dramatically 
lengthened the approval time for Ansaid. 
After approving ten NSAIDs in the imme­
diately preceding eight years, the FDA did 
not approve any drugs of this class in 1983 or 
1984, and only one in each of the next three 
years. Average NSAID approval times soared 
from slightly more than two years for drugs 
approved in 1982 and earlier to almost six 
years for those approved after that time. Be­
cause of these delays, Upjohn did not reach 
marketing approval for Ansaid until October 
31, 1988, more than six years after its NDA 
was submitted. 

These delays were caused by events per­
taining to other NSAIDs, principally Oraflex, 
Feldene, Zomax, and Suprol. As a result of 
issues raised by those drugs, FDA slowed its 
new NSAID approvals for two primary rea­
sons. First, significant Agency resources 
were devoted to resolving the questions 
raised by those particular drugs and were 
thus unavailable for reviewing new NSAID 
applications. Second, when FDA did turn to 
reviewing the pending NADs for this class of 
drugs, it gave them much closer scrutiny in 
light of the problems with other NSAIDs, 
and this also lengthened the time needed for 
approval. 

In sharp contrast to the drugs and events 
described below, Ansaid has been used safely 
by millions of people in the United States 
and internationally. The safety of the prod­
uct was never under any dispute at any time 
during the course of FDA review of the appli­
cation for approval. 

A. Orafl,ex 
On April 19, 1982, FDA approved the NDA 

for Oraflex (Benoxaprofen), an NSAID indi­
cated, like Ansaid, for treatment of 
reheumatoid arthritis and osteorathritis. 
The Oraflex NDA was submitted in 1980, and 
approval followed 27 months later, the aver­
age time then expected for NSAIDs. Almost 
immediately after this approval, however, 
FDA was forced to devote substantial re­
sources to reviewing new information on the 
drug and reassessing its labeling, dosage, and 
risk-benefit ratio. 

On April 24, 1982, The Lancet, a British 
medical publication, published a letter to 

1 Footnotes at end of article. 
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the editor noting jaundice in three patients 
using benoxprofen in the United Kingdom.2 A 
few weeks later, on May 8, 1982, the British 
Medical Journal published a "short report" 
describing the death of six elderly patients. 
all of whom had been taking benoxaprofen, 
from a liver disorder known as cholestatic 
jaundice.a FDA also received a letter on May 
27, 1982, from a British government medical 
official pertaining to adverse events associ­
ated with benoxaprofen.4 

These events and other reports prompted 
FDA to reconsider the labeling of Oraflex, es­
pecially as it concerned liver and kidney 
dysfunction, as well as the appropriate dos­
age for elderly patients. Senior FDA officials 
gave this matter their personal attention 
from the outset.5 In addition, FDA personnel 
conducted careful investigations into the vo­
luminous clinical data concerning the safety 
of Oraflex.6 As part of its overall review, the 
Agency considered whether certain adverse 
events raised medical and scientific ques­
tions for NSAIDs as a class, in addition to 
whether they necessitated changes with re­
spect to Oraflex in particular. The Agency 
also implemented changes in its DNA review 
procedures to ensure that medical officers 
based their decisions on the most current 
safety data available.7 

FDA devoted a meeting of its Arthritis Ad­
visory Committee on June 3-4, 1982, to the 
issue of liver toxicity for all NSAIDs. At the 
meeting, the Director of the FDA division re­
sponsible for NSAID approvals indicated his 
belief that almost all NSAIDs were associ­
ated with liver abnormalities and that addi­
tional information was needed to help de­
velop classwide labeling revisions.a This as­
sociation had not previously manifested it­
self as a significant clinical problem.9 

Following this meeting, FDA reviewed pro­
posed revised labeling for Oraflex. It ulti­
mately approved revisions on July 12, 1982.10 
Reports continued, however, concerning the 
use of benoxaprofen overseas. Later that 
month, for example, the regulatory authori­
ties in Denmark decided to restrict the drug 
to hospital use.11 

At the same time, the Oraflex controversy 
continued to receive widespread public and 
media scrutiny in the United States.12 The 
Health Research Group, a consumer advo­
cacy organization, petitioned the Secretary 
of Heal th and Human Services to remove 
Oraflex from the market.1a Six weeks later, 
the American Association of Retired Persons 
also petitioned the Secretary to ban the 
drug.14 These organizations, joined by the 
National Council of Senior Citizens, sued the 
Department of Health and Human Services 
in federal court shortly thereafter in an at­
tempt to force FDS to rescind the approval 
for Oraflex.15 Responding to these efforts re­
quired substantial Agency resources. 

On August 3 and 4, 1982, the Intergovern­
mental Relations and Human Resources Sub­
committee of the House Committee on Gov­
ernment Operations held oversight hearings 
on FDA's regulation of new drugs. 16 The 
hearings concentrated almost exclusively on 
matters relating to Oraflex and Feldene 
(piroxicam), another NSAID (see below). 
Even before the hearings were held, FDA per­
sonnel had responded to congressional staff 
inquiries concerning Oraflex.11 

FDA Commissioner Arthur Hull Hayes, Jr., 
M.D., and other FDA officials gave extensive 
testimony at these hearings. In fact, FDA of­
ficials were the only persons who testified 
during the two days of hearings. In discuss­
ing the NDA approval process, Commissioner 
Hayes noted that even the two years re­
quired for approval of Oraflex was a 

"lengthy" period, which was required be­
cause the NDA was particularly "com­
plicated." is More straightforward NSAID ap­
plications presi.::~ .ably would take less time 
to approve. 

FDA continued responding to congres­
sional requests for information concerning 
Oraflex after the hearings were concluded.19 

Meanwhile, the manufacturer of Oraflex vol­
untarily suspended the sale and distribution 
of the drug on August 5, 1982.20 

After several months of investigation, the 
House Committee on Government Operations 
released a report concerning Oraflex and rec­
ommending changes in FDA's adverse event 
reporting requirements and NDA review pro­
cedures.21 On October 12, 1984, FDA Commis­
sioner Frank E. Young, M.D., provided de­
tailed responses to the Committee's rec­
ommendations.22 In this response, Commis­
sioner Young noted that the Agency had pro­
posed changes in its new drug regulations in 
October 1982 and June 1983.23 Those changes 
included modification of the reporting re­
quirements. 

In addition, FDA continued its own inves­
tigation of Oraflex. Following an extensive 
review, FDA referred the matter to the Jus­
tice Department in May 1983. A grand jury 
was later convened, and the manufacturer 
ultimately pleaded guilty to misdemeanor 
violations of the Federal Food, Drug, and 
Cosmetic Act on August 21, 1985. 

B. Feldene 
A substantial part of the August 1982 over­

sight hearings were devoted to FDA's ap­
proval of another antiarthritic NSAID, 
Feldene (piroxicam).24 This drug was ap­
proved on April 6, 1982, following extensive 
FDA review of the clinical trial data in the 
NDA. Questions were raised at the hearing 
with respect to the effectiveness of the drug 
and certain press announcements concerning 
the drug.2s Again, senior FDA management 
testified and responded to the Subcommit­
tee's questions. 

In the same report in which it discussed 
Oraflex, the Committee noted issues pertain­
ing to Feldene as well.26 As stated by the 
Committee, an FDA supervisory medical of­
ficer investigating Oraflex also raised ques­
tions pertaining to Feldene adverse event re­
porting .27 The Subcommittee subsequently 
"brought this matter to the attention of sen­
ior FDA managers," and further FDA review 
ensued.2s Thus, as with Oraflex, FDA offi­
cials spent considerable time investigating 
the facts pertaining to Feldene. More than a 
year after the hearing, FDA was still review­
ing the reporting of adverse events associ­
ated with Feldene and responding to congres­
sional inquiries on this matter.29 

C.Zomax 
In the spring of 1983, as FDA continued its 

Oraflex and Feldene investigations, the 
Agency found itself facing yet another con­
troversy involving another NSAID, Zomax 
(zomepirac sodium). After approval in 1980, 
Zomax was withdrawn from the market by 
its manufacturer on March 4, 1983, "because 
of fatal and near fatal adverse reactions to 
the drug."30 

For at least a year prior to the removal of 
Zomax from the market, FDA medical offi­
cials with responsibility for new drugs in 
general and NSAID's in particular had de­
voted considerable time and effort to review­
ing data on Zomax and considering changes 
in the drug's labeling.a1 During this period, 
and especially after the market withdrawal, 
issues pertaining to Zomax "received a good 
deal of publicity." a2 

The Intergovernmental Relations · and 
Human Resources Subcommittee held over-



20886 CONGRESSIONAL RECORD-HOUSE August 3, 1992 
sight hearings concerning Zomax on April 26 
and 'l:T, 1983.33 Commissioner Hayes again ap­
peared before the Subcommittee, accom­
panied by sever~} other sent~ FDA offi­
cials.34 In his testimony, the Commissioner 
discussed FDA's adverse event monitoring 
systems, and in particular a newly developed 
system that "logs all reports * * * regardless 
of source and tracks the review process until 
the report is entered into the [Drug Experi­
ence Information System] file." 35 The Com­
missioner also noted that the adverse events 
associated with Zomax were considered in 
light of the drug experience profiles for 
NSAIDs as a class, and that the Agency care­
fully considered overall drug experience pat­
terns for the NSAIDs in this context.36 

The removal of Zomax from the market 
prompted intense FDA scrutiny of all 
NSAIDs. For example, FDA prepared an ex­
tensive "summary of [adverse drug experi­
ence] reports, by year, for all nonsteroidals 
on the basis of market share."37 In addition, 
Agency officials analyzed reports pertaining 
to several NSAIDs to determine whether 
those drugs were associated with the same 
type of hypersensitivity or anaphylactic (al­
lergic) reactions that led to the withdrawal 
of Zomax.ae FDA was particularly concerned 
with the possibility that "the apparent in­
crease in hypersensitivity [to Zomax] * * * 
[was not] really different from other NSAID 
drugs used the same way," and that "if other 
NSAIDs were used intermittently, they too 
would have a greater frequency of 
hypersensi ti vi ty reactions.' ' 39 FDA therefore 
conducted an "indepth analysis * * * by ex­
amining all nonsteroidal exposed patients" 
in a data base of records from 300,000 Medic­
aid patients." 40 In addition, the Agency de­
veloped tabulations of more than 18,000 ad­
verse events for all NSAIDs from 1969 
through 1983, and presented these to the Sub­
committee during the hearings.41 

The Commissioner and other FDA officials 
also responded to extensive questioning from 
the Subcommittee. Most fundamentally, the 
Subcommittee was concerned whether FDA 
was "really doing an objective job," or in­
stead "trying to find justification for having 
approved a product." 42 Commissioner Hayes 
responded that the Agency was not "seeking 
a justification but rather * * * trying to find 
the right answer" in light of all available 
"scientific data." 43 While the discussion fo­
cused primarily on Zomax, the Subcommit­
tee emphasized that "[w]e are really talking 
about appropriate policy and procedures of 
the Agency, including questions of adequate 
staffing and effective management prac­
tices." 44 

In this regard, the Subcommittee pointed 
to a 1982 report of the General Accounting 
Office concerning areas in which FDA's ad­
verse event monitoring systems could be im­
proved, and asked what steps had been taken 
to implement the recommendations con­
tained in that report.45 The Commissioner 
responded that Agency officials " have ad­
dressed and continue to address" these is­
sues.46 For example, considerable FDA re­
sources were devoted to maintaining and im­
proving FDA's computer tracking system.47 
FDA officials also explained that an indepth 
epidemiological study of adverse event infor­
mation for even a single drug is an especially 
"labor intensive" undertaking.48 The Sub­
committee questioned whether a computer 
system could be implemented specifically to 
track adverse events reported with respect 
to NSAIDs.49 FDA responded that the issues 
involved in any tracking system are "very 
complicated" and its system in particular is 
"complex." 50 Resources also were devoted to 

answering inquiries from the Subcommittee 
about specific Zomax adverse event reports 
and other issues.51 Finally, the Subcommit­
tee reviewed documents pertaining to two 
NSAIDs with NDAs then pending at FDA to 
determine whether they raised safety issues 
related to Zomax.s2 

On December 2, 1983, the House Committee 
on Government Operations issued a report 
concerning "FDA's Regulation of Zomax."53 
Among other things, the Committee rec­
ommended that "FDA establish procedures 
for prompt processing, review, and analysis 
of all adverse reaction reports for marketed 
drugs. " 54 The controversial nature of the en­
tire Zomax episode and of certain of the 
Committee's findings is reflected in the nu­
merous dissenting and additional views ac­
companying the report.ss 

D. Suprol 
After a virtual moratorium on NSAID ap­

provals, FDA finally approved a new NSAID, 
Suprol (suprofen), on December 24, 1985. A 
few months later, however, the drug's manu­
facturer began receiving reports of unusual 
adverse kidney effects, frequently combined 
with flank pain, associated with Suprol. 
Sales of the drug ultimately were halted on 
May 18, 1987, in the face of mounting criti­
cism.56 

Reports of the flank pain syndrome associ­
ated with Suprol had begun to appear almost 
immediately after the drug was approved for 
marketing.s7 Subsequently, numerous re­
ports were made to FDA, and the Agency be­
came occupied with reviewing new and re­
vised labeling for the drug. An article also 
appeared in the June 1986 edition of the FDA 
Drug Bulletin.ss In addition to the Agency it­
self, Advisory Commission reviewed Suprol 
in light of the new adverse events reports.59 
FDA resources were also devoted to respond­
ing to a petition filed in September 1986 
seeking the removal of Suprol from the mar­
ket.60 

Once again, FDA officials testified at a 
House oversight hearing devoted to examin­
ing the Agency's NSAID regulatory proc­
esses. Among the issues raised by the House 
Subcommittee at the hearing were whether 
FDA adequately investigated the drug spon­
sor's reporting of adverse drug events and 
whether the Agency had properly weighed 
the risks and benefits of the drug.61 The 
overall goal of the hearing was to use the 
case of Suprol to evaluate "whether or not 
our current system of drug regulation and 
surveillance works. "62 

At the hearing, FDA officials emphasized 
the difficulty of detecting rare adverse 
events in the clinical trials prior to NDA ap­
proval, since those trials are generally lim­
ited to a few thousand patients.63 Following 
the hearing, FDA supplied a detailed chro­
nology of events relating to Suprol. as well 
as written responses to certain questions 
raised at the hearing.64 FDA had also an­
swered questions from the Subcommittee 
chairman prior to the hearing.65 

E. Contrast: The Approval of Ocufen 
Review of the case of FDA approval of 

Ocufen, an ophthalmic solution containing 
flurbiprofen sodium- a salt of the active in­
gredient in Ansaid-suggests that the delay 
in approving Ansaid was due to events relat­
ing to other NSAIDs, and not to the nature 
of the product itself. 

The NADA for Ocufen for use in the inhibi­
tion of intraoperative miosis was submitted 
by Allergan on December 19, 1984-more than 
two years after the NDA for Ansaid. It was 
approved in just two years, on December 31, 
1986-almost two years before Ansaid would 
be approved. 

The review time for Ocufen was similar to 
the mean review time (22 months) for all new 
molecular entities reviewed by the Division 
of .Anti-Infective Drugs during the period 
1980 through 1988. Thus, flurbipofen was ap­
proved for ophthalmic use without signifi­
cant regulatory delay. The delay in approv­
ing Ansaid, by contrast, can be viewed as di­
rectly associated with the crises involving 
other orally administered NSAIDs. 
III. CONGRESSIONAL REVIEW OF ANSAID PATENT 

EXTENSION LEGISLATION 

H.R. 5475 includes a set of standards by 
which Congress can evaluate future patent 
extension request. The bill has been criti­
cized for expanding several patents, under 
previously existing standards of equity and 
extraordinary circumstances, and applying 
the new standards only prospectively. The 
assumption underlying this argument is that 
because the new standards were not in use, 
the extensions in H.R. 5475 were granted 
without regard to any standard or process. In 
the case of Ansaid, however, nothing could 
be further from the truth. 

Ansaid legislation has been considered by 
this Congress for well over a year. It was in­
troduced in May of last year, with 28 original 
co-sponsors. It has been the subject of hear­
ings in three Committees, including: the In­
tellectual Property Subcommittee of the 
House Judiciary Committee; the Health and 
the Environment Subcommittee of the House 
Energy and Commerce Committee; and the 
Patent and Trademark Subcommittee of the 
Senate Judiciary Committee. The Patent Of­
fice and the FDA testified at all of those 
hearings. 

At the request of Representative Bill 
Hughes, Chairman of the Intellectual Prop­
erty Subcommittee of the House Judiciary 
Committee, and Senator Dennis DeConcini, 
Chairman of the Patent and Trademark Sub­
committee of the Senate Judiciary Commit­
tee, the GAO conducted an unprecedented in­
vestigation into the facts of the FDA's ap­
proval of Ansaid. The Upjohn Company co­
operated completely with GAO investigators. 

The following outline indicates the nature 
and extent of the Congressional consider­
ation of the Ansaid patent term extension. 

1. H.R. 2255 introduced May 8, 1991. 
29 Cosponsors, including 16 Democrats and 

13 Republicans. 
Cosponsors: Bonior, Broomfield, Bryant, 

Camp, Carr, Coble, B. Collins, Conyers, R. 
Davis, Feighan, Fish, W. Ford, Gekas, Henry, 
Hertel, Hoagland, Kildee, M. Levine, S. 
Levin, Mccollum, Moorhead, Pursell, Rich­
ardson, Schiff, Synar, Traxler, Upton, 
Vander Jagt and Wolpe 

2. Hearing held on August 1, 1991 on S. 1165 
(Senate counterpart of H.R. 2255) by the Pat­
ents, Copyrights and Trademarks Sub­
committee of the Senate Committee on the 
Judiciary 

Testimony by Theodore Cooper, M.D., 
Ph.D., Chairman and CEO, The Upjohn Com­
pany; Harry F. Manbeck, Jr., Commissioner 
of Patents and Trademarks; Stuart Nightin­
gale, M.D., Associate Commissioner, FDA 

3. Hearing held on October 31, 1991 on H.R. 
2255 by the Intellectual Property and Judi­
cial Administration Subcommittee of the 
House Committee on the Judiciary 

Testimony by Theodore Cooper, M.D., 
Ph.D., Chairman and CEO, The Upjohn Com­
pany; Stuart Nightingale, M.D., Associate 
Commissioner, FDA 

4. Hearing held on February 20, 1992 by the 
Health and Environment Subcommittee of 
the House Committee on Energy and Com­
merce 

Testimony by Theodore Cooper, M.D., 
Ph.D. , Chairman and CEO, The Upjohn Com­
pany 
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5. Markup of S. 1165 held on May 21, 1992 by 

the Patent Subcommittee 
6. Markup of H.R. 2255 held June 11, 1992 by 

the Intellectual Property Subcommittee: 
H.R. 2255 reported out as part of a clean bill, 
H.R. 5475 

7. Markup of H.R. 5475 held July 22, 1992 by 
the full House Judiciary Committee: bill re­
ported favorably to the full House, without 
amendment (voice vote) 

This lengthy process of review was based 
on a standard that has evolved over the long 
course of Congressional consideration of pat­
ent extensions, which, as Representative 
Fish pointed out during the full Judiciary 
Committee markup of H.R. 5475, Congress 
has approved since its inception. 

That standard has been stated in a variety 
of ways, but it is fundamentally one of eq­
uity: Congress has in the past weighed the 
merits of each individual case, and has made 
a decision based on the equities. The new 
standards enunciated in H.R. 5475 are a rea­
sonable attempt to make this general con­
cept of equity more specific. But as Chair­
man Hughes explained at the markup, it is 
not fair to require a company which has in­
vested a great many resources in making a 
case under an older standard to make an­
other case under a new standard. 

It would be particularly unfair to Upjohn. 
The patent for Ansaid expires in February of 
1993. Application of the new standards would 
require additional hearings, another review 
by the Patent Office and by FDA, a new GAO 
report, and reconsideration by the appro­
priate Congressional committees. In light of 
the lengthy consideration this bill has al­
ready had, and the short time remaining on 
the patent, application of the new standards 
would not be equitable. 

IV. THE GAO REPORT 

The GAO conducted an investigation of the 
circumstances of the FDA delay in the ap­
proval of the Ansaid application. This un­
precedented step, never before included in a 
Congressional review of a patent extension 
request, resulted in a report which was, in 
part, the basis for the relief granted in the 
Intellectual Property Subcommittee's bill. 
The extensions in H.R. 5475 have neverthe­
less been criticized as unsupported by the 
GAO report. 

As the following excerpts indicate, how­
ever, this is a completely specious charge. 

Upjohn's preparation of the NDA: No un­
usual delay. 

"From our review of agency and company 
documentation and our own analysis, it ap­
pears that Upjohn did not unnecessarily 
delay submitting its NDA." GAO Report at 5. 

Application reviews take longer; May 1984 
through May 1986 

"Upjohn's primary arguments * * * to sup­
port its claim that the patent term for 
Ansaid should be extended are most relevant 
to this 2-year period. FDA acknowledges 
that, during this time, its reviews took 
longer." GAO Report at 8. 

The impact of unusual circumstances on 
the FDA 

"FDA did indeed face an unusual set of 
events from 1982 through 1987, which affected 
its operations .... Compared with the pre-
1982 approval time, the average time taken 
to approve NSAID ND As nearly doubled." 
GAO Report at 8. 
V. CONCLUSION: THE PUBLIC POLICY REASONS 

FOR SUPPORTING A PATENT EXTENSION FOR 
AN SAID 

There are general public policy reasons for 
patent extensions which concern adequate 
reward for innovation. Congress has tradi-

tionally served as a safety valve in the rare 
situations in which the rigidities of our oth­
erwise effective patent system would prevent 
appropriate compensation for inventors. 

But in the case of Ansaid, there is also a 
more specific public health reason for sup­
porting the Ansaid extension. The Upjohn 
Company is sponsoring research into addi­
tional uses for Ansaid. Promising work is 
being done in a variety of areas, including 
post-surgical pain, fractures, and gout. 
Upjohn is also supporting research by Dr. 
Tom Aufdemorte, who is working at the UT 
Health Science Center in San Antonio. Dr. 
Aufdemorte has discovered some interesting 
possibilities for the use of Ansaid in treating 
osteoporosis, a disease which seriously di­
minishes the quality of life of many elderly 
women. Without additional market exclusiv­
ity, however, Upjohn will not be able to af­
ford to continue this support. 

In summary: H.R. 5475 is a balanced and eq­
uitable bill. The case of Ansaid has been me­
ticulously made and documented in several 
Congressional forums. The legislation has 
been subject to hearings and public markup. 
There are sound public policy reasons for 
this extension. The bill is worthy of support. 
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Mr. COBLE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. HUGHES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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The SPEAKER pro tempore (Mr. 

MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
New Jersey [Mr. HUGHES] that the 
House suspend the rules and pass the 
bill, H.R. 5475, as amended. 

The question was taken. 
Mr. STARK. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu­

ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

LIBERIAN RELIEF, REHABILITA-
TION, AND RECONSTRUCTION 
ACT OF 1992 
Mr. DYMALLY. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 994) to authorize supplemental 
appropriations for fiscal year 1991 for 
relief, rehabilitation, and reconstruc­
tion in Liberia, as amended. 

The Clerk read as follows: 
R.R. 994 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Liberian Re­
lief, Rehabilitation, and Reconstruction Act 
of 1992". 
SEC. 2. LIBERIAN RELIEF, REHABILITATION, AND 

RECONSTRUCTION. 
(a) FINDINGS.-The Congress finds that-
(1) as a result of a protracted civil war, a 

general breakdown of law and order, the dis­
placement of up to one-half of the country's 
population, the destruction of significant 
sections of the infrastructure, and the re­
sulting economic collapse, the people of Li­
beria are suffering from-

(A) several malnutrition and life-threaten­
ing disease conditions; 

(B) a total collapse of Liberia's agricul­
tural market due to abandoned farmlands 
and displaced farmers; and 

(C) a nationwide dismantling of the health, 
educational, and sanitation systems; and 

(2) because of a long, historical, and special 
relationship with the Republic of Liberia, it 
is in the interest of the United States, and it 
is also in the interest of the international 
community, to respond to the urgent needs 
of the people of Liberia and to assist in every 
way possible that country's effort to restore 
democracy and promote democratic institu­
tions. 

(b) STATEMENT OF POLICY REGARDING AS­
SISTANCE FOR LIBERIA.-lt is the policy of the 
United States to continue to commit in­
creased diplomatic resources for the pur­
poses of resolving the fundamental political 
conflicts that underlie the protracted hu­
manitarian emergency in Liberia. 

(C) SUPPORT FOR PEACEKEEPING EFFORTS.­
It is the sense of the Congress that the .Presi­
dent should continue to support the peace­
keeping efforts in Liberia being carried out 
by the Economic Community of West African 
States (ECOWAS). 

(d) INTERNATIONAL DISASTER ASSISTANCE 
FOR LIBERIA.--Chapter 9 of part I of the For­
eign Assistance Act of 1961 (22 U.S.C. 2292-
2292p) is amended by adding at the end there­
of the following new section: 
"SEC. 495L. LIBERIAN CML STRIFE ASSISTANCE. 

"(a) IN GENERAL.-The President is author­
ized to provide assistance for civil strife re-

lief, rehabilitation, and general recovery in 
Liberia. In providing such assistance, prior­
ity shall be given to activities that-

"(1) coordinate and enhance the efforts of 
the United States, Liberia, and international 
private and voluntary organizations to pro­
vide relief, rehabilitation, and recovery 
projects in Liberia; 

"(2) assist in the restoration of services in 
Liberia that provide water and power; 

"(3) encourage and facilitate the provision 
of health care, including activities relating 
to the provision of primary health care; 

"(4) encourage and facilitate the restora­
tion of educational services, including ac­
tivities relating to the provision of edu­
cational services to displaced children; and 

"(5) contribute to efforts by the inter­
national community to respond to the relief 
and development needs of the people of Libe­
ria. 

"(b) HUMANITARIAN PURPOSES.-Assistance 
provided under this section shall be for hu­
manitarian purposes. 

"(c) AVAILABILITY OF FUNDS.-Funds made 
available for the purposes of this chapter 
may be used to carry out this section. 

"(d) GENERAL POLICIES AND AUTHORITIES.­
Except as otherwise provided in this section, 
assistance under this section shall be fur­
nished in accordance with the policies and 
general authorities contained in section 
491.". 

"(e) RESTRICTIONS ON ASSISTANCE TO LIBE­
RIA.-For fiscal years 1992 and 1993, assist­
ance under the Foreign Assistance Act of 
1961 may be provided to the Government of 
Liberia only if the President determines and 
reports to the Congress that the Government 
of Liberia has achieved substantial progress 
toward reconciliation and toward free and 
fair elections that are monitored by inter­
national observers. This section shall not be 
construed to affect the provision of humani­
tarian assistance of the provision of assist­
ance to nongovernmental organizations for 
activities to enhance progress toward rec­
onciliation and free and fair elections in Li­
beria. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. DYMALLY] will be recog­
nized for 20 minutes, and the gen­
tleman from Nebraska [Mr. BEREUTER] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 994 supports the 
democratic process in Liberia and 
hopes to provide both an incentive as 
well as broaden the scope of participa­
tion in the relief, rehabilitation, and 
recovery effort in this war-torn coun­
try. 

This measure was updated and 
amended recently when it passed the 
Committee on Foreign Affairs unani­
mously. The amended version of this 
bill permits the U.S. Government to 
provide limited assistance for elections 
and troop encampment, demobiliza­
tion, and retraining. 

It is important that the United 
States Congress support diplomatic 
and peacekeeping efforts in Liberia to 
remedy the collapse of the economic, 
agricultural, health and educational 
systems in this country. It is my hope 

that we can act favorably on H.R. 994 
so the position of the United States in 
support of the democratic movement in 
Liberia will be defined and clarified. 

Mr. Speaker, this bill basically is a 
signal to the Liberians, both sides, to 
say that the United States is willing to 
lend support to Liberia if they can 
come to a reconciliation of the conflict 
which has torn that country apart. 

More recently, Mr. Speaker, a staff 
member met with the Liberians in 
Dakar, Senegal, during the meeting of 
ECOW AS, and expressed the anxiety of 
Congress to see a resolving of that 
problem there, but further expressed a 
fear that if the situation is not settled 
soon enough, they may soon be forgot­
ten. 

Mr. Speaker, I am hopeful as a result 
of this measure and as a result of our 
discussions with them last week in 
Dakar, Senegal, during the ECOWAS 
meeting, that there will be another 
push to resolve the dilemma that is 
faced between the two sides. 

Mr. Speaker, I have a letter for the 
RECORD from the Congressional Budget 
Office, which states: 

The Congressional Budget Office has re­
viewed R.R. 994, the Liberian Relief, Reha­
bilitation, and Reconstruction Act of 1992, as 
ordered reported by the House Committee on 
Foreign Affairs on June 18, 1992. Enactment 
of the bill would not affect the budgets of 
Federal, State, or local government. 

Mr. Speaker, the letter goes on to 
say it does not in any way appropriate 
any funds and gives the President the 
authority to do essentially what we did 
under the leadership of the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. Speaker, this bill is almost a car­
bon copy of a measure which passed 
this House to develop the policy and 
position to bring some peace and sta­
bility to Liberia as we did in the Horn. 

Mr. Speaker, I submit the letter re­
ferred to for the RECORD. 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 29, 1992. 

Hon. DANTE B. F ASCELL, 
Chairman, Committee on Foreign Affairs, House 

of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has reviewed R.R. 994, the Li­
berian Relief, Rehabilitation, and Recon­
struction Act of 1992, as ordered reported by 
the House Committee on Foreign Affairs on 
June 18, 1992. Enactment of the bill would 
not affect the budgets of federal, state, or 
local governments. 

The bill would authorize the President to 
provide civil strife and rehabilitation assist­
ance to Liberia, and also would authorize the 
use of disaster assistance funds for those 
purposes. Because the President currently 
has authority to provide assistance to Libe­
ria, and because the bill would not provide 
any additional authorizations of appropria­
tions, enactment of the bill would not affect 
federal spending. 

The bill would not affect direct spending or 
receipts. Therefore, pay-as-you-go proce­
dures would not apply to the bill. 
If you wish further details on this esti­

mate, we will be pleased to provide them. 
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The CBO staff contact is Kent Christensen, 
who can be reached at 226-2840. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in Liberia a brutal civil 
war has brought terrible devastation. 
In that country, as in so many other 
places around the world today that are 
wracked by civil war, we see the ter­
rible results when ethnic strife and 
class conflict replace orderly govern­
ment. 

We all share a desire to aid the peo­
ple of Liberia, a nation that enjoys a 
unique, positive, and longstanding rela­
tionship with the United States. It is 
appropriate, therefore, that H.R. 994 
authorizes relief assistance for Liberia, 
and urges support for the peacekeeping 
efforts of the Economic Community of 
West African States [ECOWAS]. 

This Member would note that the 
United States has, in fact, already re­
sponded rapidly and appropriately to 
the crisis in Liberia. President Bush 
has already provided $160 million in aid 
and almost $25 million to the members 
and organization of ECOW AS since the 
war began in late 1989. 

It is this Member's understanding 
that the administration does not op­
pose passage of this legislation. And, 
while the administration already has 
the authority to do much that is pro­
vided for in this legislation, passage of 
H.R. 994 will send an important signal 
that Congress will not ignore the 
bloodshed and misery in Liberia. 

Mr. Speaker, this Member would 
commend the efforts of the chairman 
of the Subcommittee on Africa, the 
gentleman from California [Mr. 
DYMALLY]. He has always worked dili­
gently to raise this body's awareness of 
the suffering and misery in Africa. This 
Member would commend him for his 
resolution. 

Mr. Speaker, this Member would also 
urge adoption of this resolution. 

D 1540 
Mr. Speaker, this Member would 

commend highly the efforts of the 
chairman of the Subcommittee on Afri­
ca, the gentleman from California [Mr. 
DYMALLY]. He has always worked dili­
gently to raise this body's awareness of 
the suffering and misery in Africa. 

This Member would commend him 
for introducing and championing this 
resolution. While there are months yet 
ahead, let me take this opportunity, 
since I am speaking on this legislation 
and since he is no seeking reelection, 
to commend him for the outstanding 
leadership that he has brought to the 
House Committee on Foreign Affairs 
and to the Congress by his many initia­
tives. 

Mr. Speaker, this Member would also 
strongly urge adoption of the resolu-

tion by the U.S. House of Representa­
tives. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. DYMALLY. Mr. Speaker, I yield 
myself such time as I may consume. 

I thank my friend for his kind com­
ments. Had he made those comments 
before February 10, I never would have 
retired. I thank the gentleman very 
much for his kind words. 

He also has done an outstanding job, 
and this is really a carbon copy of the 
leadership he provided on the Horn. We 
thank him for his leadership. 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
California [Mr. DYMALLY] that the 
House suspend the rules and pass the 
bill, H.R. 994, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "An act to authorize assist­
ance for civil strife relief, rehabilita­
tion, and reconstruction in Liberia." 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. DYMALLY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There is no objection. 

COMMENDING THE PEOPLE OF 
THE PHILIPPINES 

Mr. LANTOS. Mr. Speaker, I move to 
suspend the rules and agree to the con­
current resolution (H. Con. Res. 348) to 
commend the people of the Philippines 
for successfully conducting peaceful 
general elections and to congratulate 
Fidel Ramos for his election to the 
Presidency of the Philippines. 

The Clerk read as follows: 
H. CON. RES. 348 

Whereas achieving the first peaceful and 
constitutional succession of elected presi­
dents is one of the most difficult and impor­
tant steps in the establishment of demo­
cratic government; 

Whereas the Philippines, under the leader­
ship of President Corazon Aquino, has suc­
cessfully completed this democratic transi­
tion, and thereby, secured the final victory 
of the 1986 " Peoples Power Revolution" ; 

Whereas Fidel Ramos was a key partici­
pant in the 1986 Peoples Power Revolution 
that ended the Marcos dictatorship, and sub­
sequently played a crucial role in opposing 6 
abortive coup attempts that threatened to 

overthrow the democratically elected gov­
ernment; 

Whereas newly-elected President Fidel 
Ramos will face the important challenge of 
continuing the difficult economic and politi­
cal reforms begun by his predecessor; 

Whereas despite a series of natural disas­
ters (including earthquakes, typhoons, and 
volcanic eruption), the Philippine economy 
has turned from annual contraction under 
the previous regime to a yearly growth rate 
of 3 to 4 percent; 

Whereas the American people can be proud 
of the role the United States has played in 
helping Filipinos succeed in the reestablish­
ment of democracy in their country and in 
beginning free market economic reforms; 
and 

Whereas despite the withdrawal of United 
States Armed Forces from Clark Air Field 
and Subic Bay Naval Station, the United 
States and the Philippines continue to be 
bound together by their Mutual Defense 
Treaty and to share important security in­
terests in the region: Now, therefore, be it 
Re~olved by the House of Representatives (the 

Senate concurring), That in light of the con­
tinued strong security and economic inter­
ests shared by the United States and the 
Philippines as well as our deep cultural and 
historic ties, the Congress-

(1) congratulates Fidel Ramos on his elec­
tion to the Presidency of the Philippines; 

(2) commends the people of the Philippines 
for institutionalizing democratic govern­
ment in their country by supporting peaceful 
and constitutional elections; 

(3) urges the President of the United States 
to strongly support continued economic and 
political reform by the new Philippine Gov­
ernment; and 

(4) believes a new era has begun in United 
States-Philippine Government; and 

(5) believes a new era has begun in United 
States-Philippine relations and recommends 
that a post-bases relationship be built on the 
cooperative pursuit of mutually beneficial 
goals. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. LANTOS] will be recog­
nized for 20 minutes, and the gen­
tleman from Nebraska [Mr. BEREUTER] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. LANTOS]. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

At the outset, I would like to pay 
tribute to the distinguished chairman 
of our subcommittee, the gentleman 
from New York [Mr. SOLARZ], the dis­
tinguished Republican ranking mem­
ber, the gentleman from Iowa [Mr. 
LEACH], and our colleague, the gen­
tleman from Guam [Mr. BLAZ] for 
bringing this resolution before us. 

What does this resolution do? It 
states basically that the Congress of 
the United States commends the people 
of the Philippines for institutionalizing 
Democratic government in their coun­
try by supporting peaceful and con­
stitutional elections. Our resolution 
congratulates Fidel Ramos on his elec­
tion to the Presidency of the Phil­
ippines. It urges President Bush to sup­
port strongly continued economic and 
political reform by the Government of 
the Philippines. 
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The resolution reminds us that a new 

era has begun in United States-Phil­
ippine relations and recommends that, 
in light of United States withdrawal 
from our bases in the Philippines, a 
new bilateral relationship be built on a 
cooperative pursuit of mutually bene­
ficial goals. 

It should be recalled, Mr. Speaker, 
that the people power revolution in the 
Philippines, some 6112 years ago, was 
the first in a long series of peaceful and 
nonviolent democratic revolutions. It 
was a courageous effort, given the au­
thoritarian tenor of the times. And the 
fact that it succeeded gave inspiration 
and confidence to people across this 
globe to strike out on behalf of democ­
racy. 

The question may well be asked: 
Would the freedom fighters in Warsaw 
or Prague or Bucharest or Moscow 
have been so courageous had the Phil­
ippine experiment failed? The Filipino 
democracy movement has made the re­
pression of similar movements in 
Beijing and Rangoon all the more rep­
rehensible. So whatever may happen in 
the Philippines, we should be ever 
grateful to the Filipino people for con­
tributing to the more peaceful and 
democratic world order that exists 
today. 

Mr. Speaker, a key transitional point 
in the life of a new democracy is the 
transfer of power from the first group 
to the second group of leaders. Just as 
Thomas Jefferson's inauguration 
marked the maturing of American de­
mocracy, so the assumption of power 
by Fidel Ramos from Cory Aquino is a 
significant event in the consolidation 
of democracy in the Philippines. It is 
an event well worth commemorating. 

Our relationship with the Phil­
ippines, Mr. Speaker, was much more 
than access to Clark Air Force Base 
and to our naval base at Subic. For the 
future we should base our relations not 
on the end of that access but on every­
thing else: The history of our very be­
nign colonial rule, the strong cultural 
influence we continue to have on the 
islands, our powerful economic pres­
ence in the Philippines represented by 
about $2 billion in American invest­
ment, and our status as the No. 1 trad­
ing partner of the Philippines. 

Equally important is our political 
kinship with another democratic peo­
ple who have made a tremendous con­
tribution to our own society-the 3 
million Filipino-Americans. 

I believe, Mr. Speaker, that this con­
current resolution will not only pay 
tribute to the institutionalization of 
democracy in the Philippines but will 
serve to strengthen United States-Fili­
pino relations for many years to come. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the recent elections in 
the Philippines and the smooth transi-

tion from President Aquino to Presi­
dent Ramos are important develop­
ments in Philippine politics. They rein­
force the momentum toward democ­
racy that we witness around the world. 
When an elected leader in a country 
such as the Philippines is able to turn 
over the reins of power through the 
election process, this surely advances 
the growth of democracy in Asia. 

The resolution before us today recog­
nizes this fact, and as recognized by my 
distinguished colleague from California 
[Mr. LANTOS], congratulates both 
President Ramos on his election and 
the Philippine people for their support 
of the democratic process. It also rec­
ognizes the serious economic and polit­
ical reforms that need to take place in 
the Philippines, and urges President 
Bush to support the efforts of the Phil­
ippine Government to address them. 

The United States has enjoyed a long 
and special relationship with the Phil­
ippines and its people, a relationship 
that has spanned nearly this entire 
century. In years past, Americans and 
Filipinos have stood side by side to 
fight totalitarian aggression. But, as 
strategic relationships have evolved, 
we find ourselves on the threshold of a 
new era in United States-Philippine re­
lations. This Member sincerely hopes 
that our ties, our shared and positive 
history, and our mutual interests will 
serve as a solid foundation for contin­
ued cooperation and friendship between 
our two nations and peoples. 

Mr. Speaker, this Member would con­
gratulate the author of this resolution, 
the distinguished gentleman from New 
York [Mr. SOLARZ]-a man who prob­
ably knows more about the Philippine 
political situation than any Member of 
this body. This Member would also con­
gratulate the distinguished gentleman 
from Iowa [Mr. LEACH], the ranking 
member of the Asia Subcommittee for 
working effectively to move this reso­
lution forward. Lastly, this Member 
would recognize the leadership of the 
distinguished chairman and ranking 
minority member of the Foreign Af­
fairs Committee, the gentlemen from 
Florida [Mr. F ASCELL] and Michigan 
[Mr. BROOMFIELD] who have spent their 
career advancing the cause of democ­
racy worldwide. 

Mr. Speaker, this Member would urge 
adoption of House Concurrent Resolu­
tion 348. 

D 1550 

Mr. Speaker, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend my 
good friend and colleague, the gen­
tleman from Nebraska [Mr. BEREUTER] 
for his eloquent support of this legisla­
tion, and I want to join him in paying 
tribute to the two outstanding mem­
bers of the Committee on Foreign Af-

fairs, our chairman and ranking Repub­
lican member, the gentleman from 
Florida [Mr. F ASCELL] and the gen­
tleman from Michigan [Mr. BROOM­
FIELD], as they are ready to retire from 
this body. They have both made enor­
mous contributions to the globe in 
terms of peace, cooperation, and under­
standing. 

Mr. BENNETT. Mr. Speaker, I rise in 
strong support of House Concurrent 
Resolution 348. 

The Filipino people have dem­
onstrated in war and in peace a strong 
adherence to democratic principles. 
The election of President Ramos in a 
truly democratic election is a tribute 
to him, to President Aquino, and to all 
Filipino people. Warm congratulations 
are due to all of them who made this 
possible. 

Mr. Speaker, as a guerrilla in the 
Philippines in World War II, I owe my 
life to my Filipino comrades-in-arms of 
that time. As an American and a vet­
eran of the war, I am grateful to the 
Filipino people for this further mile­
stone in the progress of this beautiful 
country. 

Mrs. MINK. Mr. Speaker, I rise in support of 
House Concurrent Resolution 348 in praise of 
our friends and allies of the Republic of the 
Philippines, for the recent free election that 
saw Mr. Fidel Ramos elected to the Presi­
dency of that democracy. A new age has 
dawned on this overcast country, and the con­
tinued support of the American people and 
Government is critical to the stability and ef­
fectiveness of the Ramos administration to re­
vitalize the Philippine nation. 

About one-fifth of the State of Hawaii's pop­
ulation is of Filipino background, 200,000 per­
sons with an abiding interest in the well-being 
of their ancestral homeland. Across the United 
States we have more than 2 million Filipinos 
in all walks of life that share an equal rev­
erence and concern that the bonds that exist 
between the Philippines and America remain 
strong and secure. Bonds that were forged in 
battle and tempered by our common dedica­
tion to democracy and economic opportunity. 

Our Filipino allies have endured incredible 
tribulations and misfortunes in recent times, 
both manmade and natural, that must now be 
confronted and remedied by President Ramos 
and his new administration. 

The extraordinary "People's Power" legacy 
of former President Corazon Aquino, which lit­
erally revolutionized the Philippines, must be 
acknowledged as welL Her personal integrity 
and example inspired her citizens to renew 
their faith in themselves, and the conduct of 
the recent Philippine national elections is a 
tribute to the democratic spirit that once again 
radiates from this proud, but congenial people. 

House Concurrent Resolution 348 congratu­
lates Fidel Ramos on his election, commands 
the people of the Philippines for institutionaliz­
ing democratic government in their country by 
supporting peaceful and constitutional elec­
tions, urges our President to strongly support 
continued economic and political reform by the 
new Philippine Government, and expresses 
our country's belief that a new era has begun 
in our joint relations built on the cooperative 
pursuit of mutually beneficial goals. 
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It is a pleasure and honor to express my ap­

proval of this timely resolution, Mr. Speaker, 
and I look forward to working with our 
compadres in President Ramos' administration 
and the Philippine Congress to bring its provi­
sions to fruition. 

Mr. LANTOS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
California [Mr. LANTOS] that the House 
suspend the rules and agree to House 
Concurrent Resolution 348. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended, and the con­
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. LANTOS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 348, 
which was just adopted by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 

ALASKA PENINSULA WILDERNESS 
DESIGNATION ACT OF 1992 

Mr. MILLER of California. Mr. 
Speaker, I move that the House sus­
pend the rules and pass the bill (H.R. 
1219) to designate wilderness, acquire 
certain valuable inholdings within na­
tional Wildlife Refuges and National 
Park System units, and for other pur­
poses, as amended. 

The Clerk read as follows: 
H.R.1219 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Alaska Pe­
ninsula Wilderness Designation Act of 1992". 
SEC. 2. DEFINITIONS. 

As used in this Act: 
(1) The term "land" means lands, waters, 

and interests therein; 
(2) The term "public lands" means land sit­

uated in Alaska which, after the date of en­
actment of this Act, the title is in the Unit­
ed States, except--

(A) land selections of the State of Alaska 
which have been tentatively approved or val­
idly selected under the Alaska Statehood 
Act and lands which have been confirmed to, 
validly selected by, or granted to the Terri­
tory of Alaska or the State under any other 
provisions of Federal law; and 

(B) land selections of a Native Corporation 
made under the Alaska Native Claims Set­
tlement Act (43 U.S.C. 1601 et seq.) which 
have not been conveyed to a Native Corpora­
tion, unless any such selection is determined 
to be invalid or is relinquished. 

(3) The term "Native Corporation" means 
any Regional Corporation, any Village Cor-

poration, any Native group and those Native 
entities which have incorporated pursuant to 
section 14(h)(3) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1613(h)(3)). 

(4) The term "Regional Corporation" has 
the same meaning as such term has under 
section 3(g) of the Alaska Native Claims Set­
tlement Act. 

(5) The term "Village Corporation" has the 
same meaning as such term has under sec­
tion 3(j) of the Alaska Native Claims Settle­
ment Act. 

(6) The term "Native group" has the same 
meaning as such term has under sections 3(d) 
and 14(h)(2) of the Alaska Native Claims Set­
tlement Act. 

(7) The term "Secretary" means the Sec­
retary of the Interior. 

(8) The term "Alaska Statehood Act" 
means the Act entitled "An Act to provide 
for the admission of the State of Alaska into 
the Union", approved July 7, 1958 (72 Stat. 
339), as amended. 

(9) The term "State" means the State of 
Alaska. 

(10) The term "Koniag" means Koniag, In­
corporated, a Regional Corporation. 

(11) The term "Selection Rights" means 
those rights granted to Koniag pursuant to 
sections 12(a), 12(b), and 14(h){8) of the Alas­
ka Native Claims Settlement Act (85 Stat. 
688), as amended, to receive title to the oil 
and gas rights and other interests in the sub­
surface estate of approximately two hundred 
and seventy-five thousand acres of public 
lands in the State of Alaska which lands are 
identified as "Koniag Selections" on the 
map entitled "Koniag Interest Lands, Alaska 
Peninsula", dated May 1989. 

(1) The term "agency" includes-
{A) any instrumentality of the United 

States; 
(B) any element of an agency; and 
(C) any wholly owned or mixed-owned cor­

poration of the United States Government 
identified in chapter 91 of title 31, United 
States Code. 

(13) The term "property" has the same 
meaning as is provided the term in section 
12(b)(7) of Public Law 94-204 (43 U.S.C. 1611 
note), as amended.". 
SEC. 3. DESIGNATION OF WILDERNESS. 

(a) DESIGNATION OF WILDERNESS.-The pub­
lic lands within the boundaries depicted as 
"Proposed Wilderness" on the following 
identified maps are hereby designated as wil­
derness, and therefore as components of the 
National Wilderness Preservation System, 
with the nomenclature and approximate 
acreage as indicated below: 

(1) Aniakchak Wilderness of approximately 
five hundred and three thousand acres within 
the Aniakchak National Monument and Pre­
serve and which is generally depicted upon 
the map entitled "Aniakchak Wilderness" 
dated July 1992. 

(2) Alaska Peninsula Wilderness of approxi­
mately one million eight hundred and sev­
enty-six thousand acres within the Alaska 
Peninsula National Wildlife Refuge and 
which is generally depicted upon the map en­
titled "Alaska Peninsula Wilderness" dated 
July 1992. 

(3) Approximately three hundred and forty­
seven thousand acres within the Becharof 
National Wildlife Refuge as an addition to 
the existing Becharof Wilderness, as gen­
erally depicted upon the map entitled 
"Becharof Additional Wilderness" dated July 
1992. 

(b) MAP AND LEGAL DESCRIPTION.-As soon 
as practicable after the enactment of this 
Act, a map and legal description of each wil­
derness area designated by this Act shall be 

published in the Federal Register and filed 
with the Committee on Interior and Insular 
Affairs and the Committee on Merchant Ma­
rine and Fisheries of the House of Represent­
atives and with the Committee on Energy 
and Natural Resources of the Senate. Each 
such legal description shall have the same 
force and effect as if included in this Act, ex­
cept that the Secretary may correct clerical 
and typographical errors in such legal de­
scription and map. A copy of each map shall 
be available for public inspection in an ap­
propriate office of the National Park Service 
and the Fish and Wildlife Service, Depart­
ment of the Interior. 

(c) LANDS INCLUDED.-Except for those 
lands subject to Koniag Selection Rights 
which are subsequently relinquished pursu­
ant to section 5, only those lands within the 
boundaries of any wilderness area which are 
public lands (as such term is defined in this 
Act) shall be deemed to be included as a por­
tion of such area. No lands within the bound­
aries of any wilderness area designated pur­
suant to section 3(a) hereof and which, be­
fore, on, or after the date of enactment of 
this Act, are conveyed to the State, to any 
Native Corporation, or to any private party, 
shall be subject to the regulations applicable 
solely to public lands within such wilderness 
areas. Any lands subject to Koniag Selection 
Rights relinquished to the United States 
pursuant to section 5 which are within the 
boundaries of a wilderness area designated 
by this Act shall become part of such wilder­
ness areas and be administered accordingly. 
SEC. 4. MANAGEMENT OF WILDERNESS AREAS. 

(a) GENERALLY.-Except as provided in sub­
section (b) of this section, and subject to 
valid existing rights, the lands designated as 
Aniakchak Wilderness by this Act shall be 
managed by the Secretary of the Interior in 
the same manner as the lands designated as 
wilderness by section 701 of the Alaska Na­
tional Interest Lands Conservation Act (16 
U.S.C. 3101 et seq.), and the other lands des­
ignated as wilderness by this Act shall be 
managed by such Secretary in the same 
manner as the lands designated as wilderness 
by section 702 of such Act. 

(b) PERMITS.-(1) Any special use or conces­
sion permit which was in existence during 
1991 for operations on lands designated as 
wilderness by this Act and which except for 
designation of such lands as wilderness could 
have remained in effect or been renewed by 
or reissued to the same permittee, may be 
renewed or reissued to such permittee, may 
be renewed or reissued to such permittee, 
subject to the provisions of this subsection. 

(2) Nothing in this Act shall require re­
newal or reissuance of a permit if the Sec­
retary, for reasons other than the designa­
tion of lands as wilderness, determines that 
such action would be inconsistent with appli­
cable law or established regulations. Nothing 
in this Act shall preclude the Secretary from 
canceling or otherwise restricting any per­
mit for any reasons other than the designa­
tion of lands as wilderness. 

(3) No renewal or reissuance of a permit de­
scribed in paragraph (1) of this subsection 
shall be for a period longer than the lifetime 
of the permittee, and no such permit shall be 
transferable or assignable. 

(4) Designation of lands as wilderness shall 
not prevent any structures and other im­
provements authorized by a permit described 
in paragraph {1) , including cabins, from con­
tinuing to be used, maintained, and if nec­
essary, replaced, to the extent otherwise per­
missible, but no additional structures or 
other improvements shall be permitted on 
lands so designated. 
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SEC. IS. ACQUISmON OF KONIAG SELECTION 

RIGHTS. 
(a) IN GENERAL.--{1) If the Secretary re­

ceives from Koniag a timely tender of relin­
quishment of the Selection Rights, the Sec­
retary shall accept such tender no later than 
60 days after its receipt, and shall notify the 
Secretary of the Treasury of such accept­
ance. 

(2) For purposes of this subsection, a ten­
der by Koniag shall be timely if it is received 
by the Secretary no later than 180 days after 
either-

(A) receipt by Koniag of the Secretary's de­
termination of the value of the Selection 
Rights pursuant to subsection (b) of this sec­
tion, or 

(B) the outcome of the procedures estab­
lished by subsection (b) of this section for 
resolution of any dispute regarding such 
value, 
whichever last occurs, unless the Secretary 
and Koniag agree to modify his deadline. 

(b) VALUE.-(1) The value of the Selection 
Rights shall be equal to the fair market 
value of the oil and gas interests, and where 
appropriate the fair market value of the sub­
surface estate of the lands or interests in 
lands. 

(2) Within 90 days after the date of enact­
ment of this Act, Koniag and the Secretary 
shall meet to determine the identity of a 
qualified appraiser who shall meet to deter­
mine the identity of a qualified appraiser 
who shall perform an appraisal of the Selec­
tion Rights in conformity with the standards 
of the Appraisal Foundation and utilizing 
the methodology customarily used by the 
Minerals Management Service of the Depart­
ment of the Interior in valuing such inter­
ests. Such appraiser shall be selected by the 
mutual agreement of Koniag and the Sec­
retary, or if such agreement is not reached 
within 60 days after such initial meeting, 
then Koniag and the Secretary, no later than 
90 days after such initial meeting, shall each 
designate an appraiser who is qualified to 
perform the appraisal. The 2 appraisers so 
identified shall select a third qualified ap­
praiser who shall perform the appraisal. 
Within 180 days after the selection of the 
third appraiser, a written appraisal report 
setting out the value of the Selection Rights 
and the methodology used to arrive at it, 
shall be delivered to the Secretary and to 
Koniag. 

(3) Within 60 days after the receipt of the 
appraisal report described in paragraph (2), 
the Secretary shall determine the value of 
the Selection Rights and shall immediately 
notify Koniag of such determination. The de­
termination of value shall be considered 
final agency action for purposes of judicial 
review under chapter 7 of title 5, United 
States Code. If Koniag does not agree with 
the value as determined by the Secretary, 
the procedures specified in section 206(d) of 
Public Law 94-579, as amended, shall be used 
to establish the value, but the average value 
per acre of the Selection Rights shall not be 
more than $300. 
SEC. 6. KONIAG ACCOUNT. 

(a) ESTABLISHMENT.-(1) Notwithstanding 
any other provision of law, on October 1, 
1997, the Secretary of the Treasury, in con­
sultation with the Secretary, shall establish 
a Koniag Account. 

(2) Beginning on October l, 1997, the bal­
ance of the account shall-

(A) be available to Koniag for bidding on 
and purchasing property sold at public sale, 
subject to the conditions described in para­
graph (3); and 

(B) remain available until expended. 

(3)(A) Koniag may use the account estab­
lished under paragraph (1) to bid as any 
other bidder for property (wherever located) 
at any public sale by an agency and may pur­
chase the property in accordance with appli­
cable laws and regulations of the agency of­
fering the property for sale. Notwithstanding 
any other provision of law, the right to draw 
against such account shall be assignable in 
whole or in part by Koniag, but no assign­
ment shall be recognized by the Secretary of 
the Treasury until written notice thereof is 
filed with the Secretary of the Treasury and 
the Secretary of the Interior by Koniag. 

(B) In conducting a transaction described 
in subparagraph (A), an agency shall accept, 
in the same manner as cash, any amount 
rendered from the account established by the 
Secretary of the Treasury under paragraph 
(1). The Secretary of the Treasury shall ad­
just the balance of the account to reflect the 
transaction. 

(C) The Secretary of the Treasury, in con­
sultation with the Secretary of the Interior, 
shall establish procedures to permit the ac­
count established under paragraph (1) to-

(i) receive deposits; 
(ii) make deposits into escrow when an es­

crow is required for the sale of any property; 
and 

(iii) reinstate to the account any unused 
escrow deposits in the event sales are not 
consummated. 

(b) AMOUNT.-The initial balance of the ac­
count established in subsection (a) shall be 
equal to the value of the Selection Rights as 
determined pursuant to section 5 of this Act. 

(c) TREATMENT OF AMOUNTS FROM Ac­
COUNT.-(1) The Secretary of the Treasury 
shall deem as cash payments any amount 
tendered from the account established pursu­
ant to subsection (a) and received by agen­
cies as proceeds from a public sale of prop­
erty, and shall make any transfers necessary 
to allow an agency to use the proceeds in the 
event an agency is authorized by law to use 
the proceeds for a specific purpose. 

(2)(A) Subject to subparagraph (B), the 
Secretary of the Treasury and the heads of 
agencies shall administer sales pursuant to 
this section in the same manner as is pro­
vided for any other Alaska native corpora­
tion authorized by law as of the date of en­
actment of this section (including the use of 
similar accounts for bidding on and purchas­
ing property sold for public sale). 

(B) Amounts in an account created for the 
benefit of a specific Alaska native corpora­
tion may not be used to satisfy the property 
purchase obligations of any other Alaska na­
tive corporation. 

(d) REVENUES.-The Selection Rights shall 
be deemed to be an interest in the subsurface 
for purposes of section 7(i) of the Alaska Na­
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.). 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog­
nized for 20 minutes, and the gen­
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

GENERAL LEAVE 
Mr. MILLER of California. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 15 legislative 
days in which to revise and extend 
their remarks on H.R. 1219. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 
Mr. MILLER of California, I yield 

such time as I may consume. Mr. 
Speaker, I rise in support of H.R. 1219, 
the Alaska Peninsula Wilderness Des­
ignation Act of 1992. This is a historic 
day for the gentleman from Alaska and 
I am pleased to stand with him in sup­
port of this bill that benefits both the 
environment and the Alaska Native 
community. 

H.R. 1219 designates 2. 7 million acres 
of wilderness within three conservation 
system units on the Alaska Peninsula 
and acquires 275,000 acres of inholdings 
within those units. 

Al though Alaska wilderness designa­
tions have generated significant con­
troversy in · the past, this legislation 
was sponsored by the gentleman from 
Alaska and received bipartisan support 
from the Interior Committee. 

In the 1980 Alaska National Interest 
Land Conservation Act [ANILCA], Con­
gress designated 104 million acres of 
new or expanded conservation system 
units on public lands in Alaska. The 
state contains about 75 percent of the 
Nation's total park land and about 90 
percent of the Nation's wildlife refuge 
lands. 

Section 1317 of ANILCA directs the 
Secretary of the Interior to review all 
Alaska National Wildlife Refuge Sys­
tem lands and National Park System 
lands that are not already preserved as 
wilderness to determine their suit­
ability for wilderness designation. In 
turn, the President is required to sub­
mit recommendations to Congress. 

According to a General Accounting 
Office investigation done at the Inte­
rior Committee's request, U.S. Fish 
and Wildlife Service planning teams 
determined that an additional 52.6 mil­
lion acres in Alaska wildlife refuges 
would qualify for wilderness designa­
tion. Despite a 1987 deadline estab­
lished by section 1317 of ANILCA for 
submitting recommendations to Con­
gress, the administration has yet to 
comply with the law. 

The wilderness designations included 
in this legislation are within the Alas­
ka Peninsula National Wildlife Refuge, 
the Becharof National Wildlife Refuge, 
and the Aniakchak National Monu­
ment and Preserve. The designations 
largely reflect the recommendations of 
the managers of each of the three con­
servation system units. 

In order to eliminate inholdings 
which pose an obstacle to wilderness 
designation, the legislation provides 
for the acquisition on a willing seller 
basis of 275,000 acres of Alaska Native 
Claims Settlement Act oil and gas se­
lection from Koniag, Inc., an Alaska 
Native regional corporation. In Ex­
change for Koniag's selection rights, 
the fair market value of which will be 
determined by the Department of the 
Interior in an appraisal process, Koniag 
will be compensated with a property 
account that can be used to purchase 
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excess Federal property. The Koniag 
selection rights can be valued at no 
more than $300 per acre. 

Significantly, the legislation speci­
fies that the revenues received by 
Koniag will be subject to the revenue 
sharing provisions of section 7(i) of 
AN CSA. 

Under section 7(i), 70 percent of the 
revenues received by an Alaska Native 
regional corporation from the develop­
ment of subsurface estate or timber are 
required to be shared among the other 
regional corporations, who in turn 
make distributions to their village cor­
porations and at large shareholders. In­
creasingly, it is evident that ANCSA 
section 7(i) revenue sharing is critical 
to the economic viability of many Na­
tive corporations. 

I would like to commend the gen­
tleman from Alaska for his sponsorship 
of this legislation. 

Mr. Speaker, I have no further re­
quests for time, and I reserve the bal­
ance of my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
1219, the Alaska Peninsula Wilderness 
Designation Act of 1991. This legisla­
tion would consolidate land ownership 
in Alaska, benefit Native Alaskans in 
the Kodiak Island area, and make pos­
sible the designation of wilderness in 
an area where there are no conflicts 
with other economic development po­
tential. 

I would like to express my apprecia­
tion to Chairman MILLER and his staff 
for the way in which they have worked 
on this legislation. My guess is that it 
is such a rare occasion to see DON 
YOUNG introducing a wilderness bill, 
that they wanted to move it along as 
quickly as possible before I changed 
my mind. 

Unfortunately, over the course of the 
years the perception has grown up that 
I am opposed to all wilderness designa­
tions in the State of Alaska. That's not 
true-I am not opposed to all wilder­
ness-just most of it. I think wilder­
ness designation must be measured 
against the needs of the people who 
live in Alaska and other States. I think 
lands owned by the public should be 
used to help alleviate joblessness and 
to help resolve social ills, just as public 
resources in the form of moneys are 
used to alleviate joblessness or com­
pensate the unemployed. I am opposed 
to the broad, sweeping designations of 
wilderness simply for the sake of play­
ing the acreage game, without regard 
for impact that such action has on peo­
ple. I believe that this bill is an excel­
lent example of what we can do when 
we work together. 

There is no question that the lands 
being designated as wilderness by H.R. 
1219 are eligible wilderness. But H.R. 
1219 also avoids including lands which 
are necessary for the economic survival 

of Alaskans. The transportation cor­
ridors, which were recognized as being 
important to the development of the 
region, are left intact and available for 
use when the need arises. 

Likewise, this legislation also con­
tains provisions for the protection of 
the people who earn their livelihoods 
from these lands, some of whom have 
been out there since before the parks 
and refuges were created. 

Under the provisions of this bill, 
their rights to continue to use the 
lands for which they hold permits will 
not be cut off simply because there is a 
change in the status of the lands and 
they are designated as wilderness. In 
keeping with this intent, I fully expect 
both the Fish and Wildlife Service and 
the Park Service to honor the commit­
ment that we are making to these indi­
viduals-that they will not be harassed 
because of their use, nor will their per­
mits be changed or revoked. 

Another significant aspect of this 
legislation is the role that Koniag has 
played in making its inholdings in 
these wilderness areas available for ac­
quisition in order to make the designa­
tions possible. Without its agreement, 
Koniag's inholdings would have been a 
major impediment to the wilderness 
designations. 

Because of the nature of these 
inholdings, Koniag would have the 
right not only to develop the lands it 
selected but also the right of access 
across adjacent Park and Refuge lands. 
The development of the Koniag lands 
and its use of its access rights could 
have made management of the federal 
lands under a wilderness designation 
more difficult for the agencies. 

Since the hearings were held on my 
bill, Koniag and the staff have worked 
out what appears to be a satisfactory 
method of compensation. Rather than 
the OCS lease credits in the original 
bill, Koniag has agreed to accept the 
right to acquire government property 
no longer required for the govern­
ment's use. We have limited the use of 
this provision until after October 1, 
1997. 

Again I would like to express my ap­
preciation to the chairman and the 
staff of the committee in working with 
us to produce this bill. When we start­
ed out, I have to admit that I didn't 
know whether we would be successful 
in reaching our goal but it appears that 
so far we have. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise in support of H.R. 1219, the Alaska Pe­
ninsula Wilderness Designation Act of 1992. 

H.R. 1219 addresses the management of 
two units of the National Wildlife Refuge Sys­
tem. For this reason, the bill was sequentially 
referred to the Committee on Merchant Marine 
and Fisheries. The committee ordered the bill 
reported by voice vote on July 23, 1992. 

H.R. 1219 would designate as wilderness 
about 2.7 million acres within three conserva­
tion areas on the Alaska Peninsula. It would 
also acquire for the Federal Government 

275,000 acres of oil and gas selection rights 
from the Koniag Alaska Native Regional Cor­
poration. 

The oil and gas selection rights are 
inholdings that could disrupt the management 
of these parks and refuges. H.R. 1219 will 
eliminate the inholdings, remove obstacles to 
wilderness designation, and generally improve 
the management of these conservation areas. 
H.R. 1219 also provides appropriate, but not 
excessive, compensation to the Alaska Native 
Regional Corporations. 

I urge my colleagues to support H.R. 1219. 
Mr. PANETIA. Mr. Speaker, H.R. 1219 des­

ignates certain public land in Alaska as wilder­
ness and authorizes the purchase of rights 
and interest in those lands held by the Koniag 
Native Corp. To compensate the corporation, 
the bill establishes an account in the Treasury 
that will contain the equivalent of the fair mar­
ket value of those rights and interests. The 
corporation will be able to use the account to 
bid on and purchase Federal property sold at 
public sale. The bill provides new budget au­
thority and it is direct spending. 

When the Committee on Interior and Insular 
Affairs reported H.R. 1219, it was subject to a 
point of order under section 302(f) of the 
Budget Act. The bill was estimated to increase 
budget authority and outlays by the Federal 
Government in 1997 by up to $83 million and 
that new budget authority caused the Commit­
tee to exceed its allocation for the 5-year pe­
riod, 1993-97. 

Today, the House is considering H.R. 1219 
with an amendment that shifts the date of the 
establishment of the Koniag Native Corp. ac­
count from fiscal year 1997 to fiscal year 
1998. Avoiding the Budget Act windows does 
not, however, resolve the direct spending im­
plications of the bill. H.R. 1219 was not paid 
for in 1997 and is not paid for in 1998. 

I will note that the estimated cost of H.R. 
1219 is somewhat fluid. The bill affects 
275,000 acres and caps the valuation at $300 
per acre, therefore, it could increase direct 
spending by up to $83 million. However, that 
figure assumes each acre will be valued at the 
maximum permitted. According to the cost es­
timate, CBO expects the value per acre to be 
significantly less than $300, but does not esti­
mate the low end of the range of possible 
costs. 

In light of the budgetary implications of H.R. 
1219, I will continue to monitor its progress 
through the Senate and House and I continue 
to urge the committee to resolve the direct 
spending issues contained in the bill. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] that the House suspend the 
rules and pass the bill, H.R. 1219, as 
amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 
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A motion to reconsider was laid on 

the table. 

TECHNICAL AMENDMENTS TO CER­
TAIN FEDERAL INDIAN STAT­
UTES 
Mr. MILLER of California. Mr. 

Speaker, I move that the House sus­
pend the _rules and pass the bill (H.R. 
5686) to make technical amendments to 
certain Federal Indian statutes, as 
amended. 

The Clerk read as follows: 
H.R. 5686 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CORRECTION OF LAND DESCRIPl'ION 

WITII RESPECT TO TIIE GRAND 
RONDE RESERVATION. 

Section 4(b) of Public Law 100-425 (25 
U.S.C. 713f note) is amended by striking 
"SE1/4NE1A" in the fourth column of the de­
scription of the 47th tract of land listed in 
such subsection and inserting the following: 
"SE1ANE%,E1hSW%". 
SEC. 2. EXTENSION OF DEADl.JNE WITII RESPECT 

TO PONCA ECONOMIC DEVELOP· 
MENTPLAN. 

Section 10(a)(3) of the Ponca Restoration 
Act (25 U.S.C. 983h(a)(3)) is amended by strik­
ing "2" and inserting "3". 
SEC. 3. EXPENDITURE OF JUDGMENT FUNDS. 

(a) CROW TRIBE JUDGMENT FUND.-Notwith­
standing any other provision of law, or any 
distribution plan approved pursuant to the 
Indian Tribal Judgment Funds Use or Dis­
tribution Act (25 U.S.C. 1401 et seq.), the Sec­
retary of the Interior may reprogram, in ac­
cordance with Crow Tribal Resolution 91-14, 
any and all remaining funds (principal and 
interest accounts) which were awarded in 
satisfaction of the judgments in Indian 
Claims Commission Docket No. 54 (1961) and 
United States claims Court Docket Nos. 796-
71 and 797-71 (1981). 

(b) SHOSHONE-BANNOCK JUDGMENT FUND.­
Notwithstanding any other provision of law, 
or any distribution plan approved pursuant 
to the Indian Tribal Judgment Funds Use or 
Distribution Act (25 U.S.C. 1401 et seq.), the 
Secretary of the Interior may reprogram, in 
accordance with Shoshone-Bannock Tribal 
Resolution GNCL-91-0616, dated July 19, 1991, 
any and all remaining funds (principal and 
interest accounts) which were awarded in 
satisfaction of the judgment in Indiana 
Claims Commission Docket No. 32~C-2 
(1985). 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. MILLER] will be recog­
nized for 20 minutes, and the gen­
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chairman recognizes the gen­
tleman from California [Mr. MILLER]. 

GENERAL LEAVE 
Mr. MILLER of California. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 5686. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 
Mr. MILLER of California. Mr. 

Speaker, I yield myself such time as I 

may consume. Mr. Speaker, H.R. 5686 
is sponsored by Congressman RHODES. 
The amended bill makes technical 
amendments to four Federal statutes. 
The first provision would correct a 
land description contained in the 
Grand Ronde Reservation Act. The sec­
ond provision would extend the time 
period for the Secretary of the Interior 
to develop an economic development 
plan for the Ponca Indian Tribe of Ne­
braska. 

The third provision allows the Crow 
Indian Tribe of Montana to reprogram 
judgment funds. The fourth provision 
allows the Shoshone-Bannock Indian 
Tribe of Idaho to reprogram judgment 
funds. The measure is noncontroversial 
and I urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of H.R. 5686, which was introduced by 
the Gentleman from Arizona, [Mr. 
RHODES]. As the Gentleman from Cali­
fornia has indicated, H.R. 5686 would 
make technical amendments to certain 
Federal Indian Statutes. 

The first is the correction of a land 
description. Pursuant to the Grand 
Ronde Reservation Act, the selection 
of lands available for establishment of 
the reservation was limited to public 
lands administered by the BLM. The 
lands eventually chosen consisted of a 
tract of Oregon and California Railroad 
grant lands. To compensate for the 
BLM's loss of this tract, section 4 of 
the act redesignated a series of Federal 
public domain land parcels as revested 
Oregon and California railroad grant 
lands. 

Section 4(B) sets forth descriptions of 
the 48 redesignated land parcels. The 
47th tract, however, is incorrectly iden­
tified. This legislation would correct 
that oversight. I should note that there 
have been two prior corrections made 
to the land descriptions set forth in 
section 4(B), one in 1988 and another in 
1990. I trust this will be the last. 

The second technical amendment 
contained in the bill is to the Ponca 
Restoration Act of 1990, which restored 
Federal recognition to the Ponca Tribe 
of Nebraska. Section 10 of that act di­
rects the Secretary of the Interior to 
establish an economic development 
plan with the tribe. Subsection 10(A)(3) 
directs the Secretary to submit the 
plan to Congress within 2 years of en­
actment-by October 31, 1992. 

H.R. 5686 would extend the 2-year 
deadline for submission by a year, and 
is necessary because the Ponca Act was 
signed into law on October 31, 1990, in 
the very early stages of fiscal year 1991. 
No appropriations were provided to 
fund the Ponca's development plan 
that year, and the tribe had to wait a 
full year, until fiscal year 1992, for the 
appropriation of its planning funds. By 

extending the submission deadline by 1 
year, the tribe and the Secretary will 
be allowed a full 2 years to develop and 
submit the plan, in keeping with the 
original intent of the Congress. 

Section 3 of H.R. 5686 would allow the 
Secretary of the Interior to reprogram 
amounts remaining in certain judg­
ment fund accounts of two tribes: The 
Crow Tribe of Montana and the Sho­
shone-Bannock Tribe of Idaho. 

Under the provisions of the Indian 
Judgment Fund Distribution Act-25 
U.S.C. § 1401 et seq-up to 80 percent of 
any judgment award to a tribe can be 
distributed on a per capita basis. The 
remaining funds are to be used for the 
benefit of the tribe pursuant to a plan 
reached between the tribe and the Sec­
retary of the Interior. In the case of 
these two tribes, however, those plans 
have run their course, leaving a re­
mainder of unspent funds in the ac­
counts. However, the funds cannot be 
used for any purpose other than those 
originally specified in the tribe's plan, 
even if that purpose no longer exists. 
This bill would remedy that problem, 
by allowing the two tribes to use the 
funds remaining in their accounts, 
with the approval of the Secretary, for 
projects beneficial to their members. 

In the case of the Crow Tribe, about 
$664,500 remains in the trust accounts 
set up for the tribe with money from 
judgment awards in Indian Claims 
Commission docket No. 54, and U.S. 
Court of Claims docket Nos. 796-71 and 
797-71. In docket No. 54, a programming 
plan for the claims award was approved 
in 1962; the balance of that fund is 
about $121,300. The moneys from judg­
ments in docket. Nos. 796-71 and 797-71, 
about $247 ,000, were never programmed. 
The principal and interest in these 
funds now equals approximately 
$543,200. This bill would allow the tribe 
to use the funds for beneficial projects 
on the reservation. 

As for the Shoshone-Bannock Tribe, 
the original $5.8 million judgment 
award to the tribe from Indian Claims 
Commission docket No. 326-C-2 was 
subject to a plan devised by the tribe 
and the Secretary in which 80 percent 
of the fund was distributed per capita 
to tribal members. The remaining 20 
percent was to be used for land acquisi­
tion, and the interest on the 20 percent 
was supposed to be used for covering 
the costs of water rights litigation. 
The per capita distribution was made, 
and the land acquired, but the water 
litigation was settled and there re­
mains $900,000 in the interest account. 

This legislation would permit the 
tribe, with the approval of the Sec­
retary, to use that money for the bene­
fit of the tribe. 

Mr. Speaker, H.R. 5686 has broad bi­
partisan support. Congressmen AUCOIN 
and BEREUTER, in whose districts the 
Grand Ronde and Ponca Tribes reside, 
are cosponsors of this legislation. In 
addition, all of the tribes affected by 
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H.R. 5686 enthusiastically support it, as 
does the administration. 

In closing, I would like to thank the 
chairman of the Interior Committee 
for agreeing to bring this legislation to 
the floor so expeditiously. Because of 
the extremely time-sensitive nature of 
section 2 of this bill, and because we 
have so few legislative days left this 
session, I trust that the other body will 
move as swiftly. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Nebraska [Mr. BEREU­
TER]. 

Mr. BEREUTER. Mr. Speaker, this 
Member rises today in support of H.R. 
5686, legislation to make technical 
amendments to certain Federal Indian 
statutes. 

This Member would like to thank the 
distinguished gentleman from Arizona 
[Mr. RHODES] for introducing this bill 
that makes an important technical 
correction to Public Law 101-484. 

This law reestablished Federal rec­
ognition for the Ponca Tribe of Ne­
braska. It also required the tribe to 
submit an economic development plan 
2 years from the date of enactment, 
which would be October 31, 1992. Since 
no appropriations were provided to 
fund the Poncas' economic develop­
ment plan in 1990, the tribe effectively 
only had 1 year of funding to develop a 
plan. This technical correction would 
allow the Ponca Tribe an additional 
year to complete the plan, thereby giv­
ing them the 2 fully funded years that 
clearly were originally in tended by 
Congress. 

An economic development plan is 
crucial to the success to tribal efforts 
and will greatly benefit each member 
of the Ponca Tribe, by providing in­
creased economic opportunities for all 
involved. 

Of course, the Ponca Tribe is very 
supportive of this change. 

It is critical that this bill move 
quickly. The gentleman from Arizona 
[Mr. RHODES] introduced the legisla­
tion on July 23, and in less than 2 
weeks it is being considered by the 
House. Once it is passed by the House, 
this Member would strongly hope that 
this time-sensitive legislation not lan­
guish in the other body. Also this 
Member extends his appreciation to 
them. 

Mr. Speaker, this Member would like 
to urge his colleagues to support this 
legislation. 

Mr. WILLIAMS. Mr. Speaker, I rise today in 
support of H.R. 5686, a bill to make technical 
amendments to certain Federal Indian stat­
utes. There is a provision in this bill that I 
would like to bring to your attention. It allows 
the Crow Tribe of Montana to access and 
spend about $664,500 from trust fund ac­
counts held by the Bureau of Indian Affairs for 
past judgment awards. 

The Indian Justice Fund Distribution Act set 
up a system by which funds awarded to a 
tribe can be distributed. Up to 80 percent can 
be distributed on a per capita basis while the 

remaining funds must be used for the benefit 
of the entire tribe. The tribe must formulate a 
plan to spend the funds and reach agreement 
with the Secretary of the Interior. In the case 
of the Crow, their plans have been imple­
mented with $664,500 left unspent. The 
unspent funds cannot be used for purposes 
outside of the plan and the original act pro­
vides no mechanism for additional planning. 
Therefore, this bill allows the Crow to formu­
late a second plan with the approval of the 
Secretary, to utilize the remaining funds. 

The Crow Tribe wants to use part of its 
funds for an excellent and worthwhile effort, 
renovation of the Crow youth camp in the Big­
horn Mountains for drug treatment and reha­
bilitation programs. Earlier this year, the Uni­
versity of Minnesota completed a study on na­
tive American youth. They found that the 
death rate for native American teenagers is 
twice that of adolescents of other racial and 
ethnic backgrounds. The study reasons that 
the high rates of mortality among youth related 
to suicide and motor vehicle crashes are no 
doubt associated with substance abuse. I think 
the Crow Tribe's plan to take care of their 
youth, and in turn the tribe's future, is com­
mendable. 

Funds would also be used to expand the 
existing Crow tribal offices. I wholeheartedly 
support this bill. 

Mr. MARLENEE. Mr. Speaker, I rise today 
in support of the Indian technical amendments 
legislation, H.R. 5686. The Crow Tribe of Mon­
tana has requested, pursuant to current law, 
that Congress authorize the release of ap­
proximately $600,000 of funds belonging to 
the tribe that are currently held in the treasur­
ies. This legislation would authorize the Sec­
retary of the Interior to reprogram these funds 
consistent with purposes outlined in a 1991 
Crow tribal resolution. 

The tribe intends to use the funds to ren­
ovate the Crow youth camp in the Bighorn 
Mountains to house a drug treatment and re­
habilitation program and to enhance the cur­
rent tribal administration building. 

I am particularly pleased with the tribe's on­
going commitment to the needs of its mem­
bers, especially its youth, in the area of drug 
treatment and rehabilitation. That the tribe is 
spending its own funds, not appropriated 
funds of the BIA for this purpose, is especially 
significant. I look forward to a time when our 
Nation's Indian tribes will have the ability to 
make these funding choices on their own­
and am encouraged by the priorities this reso­
lution demonstrates of the Crow Tribe. 

0 1600 
Mr. YOUNG of Alaska. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
California [Mr. MILLER] that the House 
suspend the rules and pass the bill, 
H.R. 5686, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 

the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

REPORT ON NATIONAL EMER­
GENCY WITH RESPECT TO ffiAQ­
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 102-367) 
The SPEAKER pro tempore laid be­

fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 

To the Congress of the United States: 
I hereby report to the Congress on 

the developments since my last report 
of February 11, 1992, concerning the na­
tional emergency with respect to Iraq 
that was declared in Executive Order 
No. 12722 of August 2, 1990. This report 
is submitted pursuant to section 401(c) 
of the National Emergencies Act, 50 
U.S.C. 1641(c), and section 204(c) of the 
International Emergency Economic 
Powers Act ("IEEPA"), 50 U.S.C. 
1703(c). 

Executive Order No. 12722 ordered the 
immediate blocking of all property and 
interests in property of the Govern­
ment of Iraq (including the Central 
Bank of Iraq) then or thereafter lo­
cated in the United States or within 
the possession or control of a U.S. per­
son. In that order, I also prohibited the 
importation into the United States of 
goods and services of Iraqi origin, as 
well as the exportation of goods, serv­
ices, and technology from the United 
States to Iraq. I prohibited travel-re­
lated transactions and transportation 
transactions to or from Iraq and the 
performance of any contract in support 
of any industrial, commercial, or gov­
ernmental project in Iraq. U.S. persons 
were also prohibited from granting or 
extending credit or loans to the Gov­
ernment of Iraq. 

The foregoing prohibitions (as well as 
the blocking of Government of Iraq 
property) were continued and aug­
mented on August 9, 1990, by Executive 
Order No. 12724 which I issued in order 
to align the sanctions imposed by the 
United States with United Nations Se­
curity Council Resolution 661 of Au­
gust 6, 1990. 

This report discusses only matters 
concerning the national emergency 
with respect to Iraq that was declared 
in Executive Order No. 12722 and mat­
ters relating to Executive Order No. 
12724 ("the Executive orders"). The re­
port covers events from February 2, 
1992, through August 1, 1992. 

1. The economic sanctions imposed 
on Iraq by the Executive orders are ad­
ministered by the Treasury Depart­
ment's Office of Foreign Assets Control 
("F AC") under the Iraqi Sanctions 
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Regulations, 31 CFR part 575 ("!SR"). 
There have been no amendments of 
those regulations since my last report. 

2. Investigations of possible viola­
tions of the Iraqi sanctions continue to 
be pursued and appropriate enforce­
ment actions taken. These are intended 
to deter future activities in violation 
of the sanctions. Additional civil pen­
alty notices were prepared during the 
reporting period for violations of the 
IEEP A and !SR with respect to trans­
actions involving Iraq. Penalties were 
collected, principally from financial in­
stitutions which engaged in unauthor­
ized, albeit apparently inadvertent, 
transactions with respect to Iraq. 

3. Investigation also continues into 
the roles played by various individuals 
and firms outside of Iraq in Saddam 
Hussein's procurement network. These 
investigations may lead to additions to 
the F AC listing of individuals and or­
ganizations determined to be Specially 
Designated Nationals ("SDN's") of the 
Government of Iraq. In practice, an 
Iraqi SDN is a representative, agent, 
intermediary, or front (whether open 
or covert) of the Iraqi government that 
is located outside of Iraq. Iraqi SDN's 
are Saddam Hussein's principal instru­
ments for doing business in third coun­
tries, and doing business with them is 
the same as doing business directly 
with the Government of Iraq. 

The impact of being named an Iraqi 
SDN is considerable: all assets within 
U.S. jurisdiction of parties found to be 
Iraqi SDN's are blocked; all economic 
transactions with SDN's by U.S. per­
sons are prohibited; and the SDN indi­
vidual or organization is exposed as an 
agent of the Iraqi regime. 

4. Since my last report, one case filed 
against the Government of Iraq has 
gone to judgment. Centrifugal Casting 
Machine Co., Inc. v. American Bank and 
Trust Co., Banca Nazionale del Lavoro, 
Republic of Iraq, Machinery Trading Co., 
Baghdad, Iraq, Central Bank of Iraq, and 
Bank of Rafidain, No. 91-5150 (10th Cir., 
decided June 11, 1992), arose out of a 
contract for the sale of goods by plain­
tiff to the State Machinery Co., an 
Iraqi governmental entity. In connec­
tion with the contract, the Iraqi de­
fendants opened an irrevocable letter 
of credit in favor of Centrifugal, from 
which Centrifugal drew a 10 percent ad­
vance payment. Repayment of the ad­
vance payment in case of nonperform­
ance by Centrifugal was guaranteed by 
a standby letter of credit. Performance 
did not occur due to the imposition of 
economic sanctions against Iraq in Au­
gust 1990, and the United States 
claimed that an amount equal to the 
advance payment was blocked prop­
erty. The district court ruled that the 
standby letter of credit had expired, 
that no U.S. party was liable to an 
Iraqi entity under the standby letter of 
credit, and that the advance payment 
funds were therefore not blocked prop­
erty and could be distributed to U.S. 

persons. The court of appeals affirmed 
the ruling of the district court that 
there was no blocked Iraqi property in­
terest in the advance payment funds, 
based on applicable principles of letter 
of credit law. 

5. F AC has issued 288 specific licenses 
regarding transactions pertaining to 
Iraq or Iraqi assets. Since my last re­
port, 71 specific licenses have been is­
sued. Most of these licenses were issued 
for conducting procedural transactions 
such as filing of legal actions, and for 
legal representation; other licenses 
were issued pursuant to United Nations 
Security Council Resolutions 661, 666, 
and 687, to authorize the exportation to 
Iraq of donated medicine, medical sup­
plies, and food intended for humani­
tarian relief purposes. All of these li­
censes concern minor transactions of 
no economic benefit to the Government 
of Iraq. 

To ensure compliance with the terms 
of the licenses which have been issued, 
stringent reporting requirements have 
been imposed that are closely mon­
itored. Licensed accounts are regularly 
audited by F AC compliance personnel 
and deputized auditors from other reg­
ulatory agencies. F AC compliance per­
sonnel continue to work closely with 
both State and Federal bank regu­
latory and law enforcement agencies in 
conducting special audits of Iraqi ac­
counts subject to the !SR. 

6. The expenses incurred by the Fed­
eral Government in the 6-month period 
from February 2, 1992, through August 
1, 1992, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na­
tional emergency with respect to Iraq 
are estimated at $2,476,000, most of 
which represents wage and salary costs 
for Federal personnel. Personnel costs 
were largely centered in the Depart­
ment of the Treasury (particularly in 
FAC, the U.S. Customs Service, the Of­
fice of the Assistant Secretary for En­
forcement, the Office of the Assistant 
Secretary for International Affairs, 
and the Office of the General Counsel), 
the Department of State (particularly 
the Bureau of Economic and Business 
Affairs and the Office of the Legal Ad­
viser), the Department of Transpor­
tation (particularly the U.S. Coast 
Guard), and the Department of Com­
merce (particularly in the Bureau of 
Export Administration and the Office 
of the General Counsel). 

7. The United States imposed eco­
nomic sanctions on Iraq in response to 
Iraq's invasion and illegal occupation 
of Kuwait, a clear act of brutal aggres­
sion. The United States, together with 
the international community, is main­
taining economic sanctions against 
Iraq because the Iraqi regime has failed 
to comply fully with United Nations 
Security Council resolutions calling 
for the elimination of Iraqi weapons of 
mass destruction, the demarcation of 
the Iraq-Kuwait border, the release of 

Kuwaiti and other prisoners, com­
pensation for victims of Iraqi aggres­
sion, and the return of Kuwaiti assets 
stolen during its illegal occupation of 
Kuwait. The U.N. sanctions remain in 
place; the United States will continue 
to enforce those sanctions. 

The Saddam Hussein regime contin­
ues to violate basic human rights by 
repressing the Iraqi civilian population 
and depriving it of humanitarian as­
sistance. The United Nations Security 
Council passed resolutions that permit 
Iraq to sell Sl.6 billion of oil under U.N. 
auspices to fund the provision of food, 
medicine, and other humanitarian sup­
plies to the people of Iraq. Under the 
U.N. resolutions, the equitable dis­
tribution within Iraq of this assistance 
would be supervised and monitored by 
the United Nations and other inter­
national organizations. The Iraqi re­
gime continues to refuse to accept 
these resolutions, and has thereby cho­
sen to perpetuate the suffering of its 
civilian population. 

The regime of Saddam Hussein con­
tinues to pose an unusual and extraor­
dinary threat to the national security 
and foreign policy of the United States, 
as well as to regional peace and secu­
rity. The United States will therefore 
continue to apply economic sanctions 
to deter Iraq from threatening peace 
and stability in the region, and I will 
continue to report periodically to the 
Congress on significant developments, 
pursuant to 50 U.S.C. 1703(c). 

GEORGE BUSH. 
THE WHITE HOUSE, August 3, 1992. 

MARINE MAMMAL HEALTH AND 
STRANDING RESPONSE ACT 

Mr. CARPER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3486) to amend the Marine Mam­
mal Protection Act of 1972 to provide 
for examination of the health of ma­
rine mammal populations and for effec­
tive coordinated response to strandings 
and catastrophic events involving ma­
rine mammals, as amended. 

The Clerk read as follows: 
H.R. 3486 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Marine 
Mammal Health and Stranding Response 
Act". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Current stranding network participants 

have performed an undeniably valuable and 
ceaseless job of responding to marine mam­
mal strandings over the last 15 years. 

(2) Insufficient understanding of the con­
nection between marine mammal health and 
the physical, chemical, and biological pa­
rameters of their environment prevents an 
adequate understanding of the causes of ma­
rine mammal unusual mortality events. 

(3) An accurate assessment of marine 
mammal health, health trends in marine 
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mammal populations in the wild, and causes 
of marine mammal unusual mortality events 
cannot be made without adequate reference 
data on marine mammals and the environ­
ment in which they live. 

(4) A systematic assessment of the sources, 
presence, levels, and effects of potentially 
harmful contaminants on marine mammals 
would provide a better understanding of 
some of the causes of marine mammal un­
usual mortality events and may serve as an 
indicator of the general health of our coastal 
and marine environments. 

(5) Responses to marine mammal unusual 
mortality events are often uncoordinated, 
due to the lack of sufficient contingency 
planning. 

(6) Standardized methods for the reporting 
of dying, dead, or otherwise incapacitated 
marine mammals in the wild would greatly 
assist in the determination of the causes of 
marine mammal unusual mortality events 
and enhance general knowledge of marine 
mammal species. 

(7) A formal system for collection, prepara­
tion, and archiving of, and providing access 
to, marine mammal tissues will enhance ef­
forts to investigate the health of marine 
mammals and health trends of marine mam­
mal populations, and to develop reference 
data. 

(8) Information on marine mammals, in­
cluding results of analyses of marine mam­
mal tissues, should be broadly available to 
the scientific community, including strand­
ing network participants, through a marine 
mammal data base. 
SEC. S. MARINE MAMMAL HEALTH AND STRAND­

ING RESPONSE PROGRAM. 
(a) IN GENERAL.-The Marine Mammal Pro­

tection Act of 1972 (16 U.S.C. 1361 et seq.) is 
amended by adding at the end the following 
new title: 

"TITLE III-MARINE MAMMAL HEALm 
AND STRANDING RESPONSE PROGRAM 

"SEC. SOI. ESTABLISHMENT OF PROGRAM. 
"(a) ESTABLISHMENT.-The Secretary shall, 

in consultation with the Secretary of the In­
terior, the Marine Mammal Commission, and 
individuals with knowledge and experience 
in marine science, marine mammal science, 
marine mammal veterinary and husbandry 
practices, and marine conservation, includ­
ing stranding network participants, estab­
lish a program, to be known as the 'Marine 
Mammal Health and Stranding Response 
Program'. 

"(b) PURPOSES.-The purposes of the Pro­
gram shall be to-

"(1) facilitate the collection and dissemi­
nation of reference data on the health of ma­
rine mammals and heal th trends of marine 
mammal populations in the wild; 

"(2) correlate the health of marine mam­
mals and marine mammal populations in the 
wild with available data on physical, chemi­
cal, and biological environmental param­
eters; and 

"(3) coordinate effective responses to un­
usual mortality events by establishing a 
process in the Department of Commerce in 
accordance with section 304. 
"SEC. 302. DETERMINATION, DATA COLLECTION 

AND DISSEMINATION. 
"(a) DETERMINATION FOR RELEASE.-The 

Secretary shall, in consultation with the 
Secretary of the Interior, the Marine Mam­
mal Commission, and individuals with 
knowledge and experience in marine science, 
marine mammal science, marine mammal 
veterinary and husbandry practices, and ma­
rine conservation, including stranding net­
work participants, develop objective criteria, 
after an opportunity for public review and 

comment, to provide guidance for determin­
ing at what point a rehabilitated marine 
mammal is releasable to the wild. 

"(b) COLLECTION.-The Secretary shall, in 
consultation with the Secretary of the Inte­
rior, collect and update periodically existing 
information on-

"(1) procedures and practices for-
"(A) rescuing and rehabilitating stranded 

marine mammals, including criteria used by 
stranding network participants, on a species­
by-species basis, for determining at what 
point a marine mammal undergoing rescue 
and rehabilitation is returnable to the wild; 
and 

"(B) collecting, preserving, labeling, and 
transporting marine mammal tissues for 
physical, chemical, and biological analyses; 

"(2) appropriate scientific literature on 
marine mammal health, disease, and reha­
bilitation; 

"(3) strandings, which the Secretary shall 
compile and analyze, by region, to monitor 
species, numbers, conditions, and causes of 
illnesses and deaths of stranded marine 
mammals; and 

"(4) other life history and reference level 
data, including marine mammal tissue anal­
yses, that would allow comparison of the 
causes of illness and deaths in stranded ma­
rine mammals with physical, chemical, and 
biological environmental parameters. 

"(c) AVAILABILITY.-The Secretary shall 
make information collected under this sec­
tion available to stranding network partici­
pants and other qualified scientists. 
"SEC. 303. STRANDING RESPONSE AGREEMENTS. 

"(a) IN GENERAL.-The Secretary may 
enter into an agreement under section 112(c) 
with any person to take marine mammals 
under section 109(h)(l) or section 112(c) in re­
sponse to a stranding. 

"(b) REQUIRED PROVISION.-An agreement 
under this subsection shall-

"(1) specify each person who is authorized 
to perform activities under the agreement; 
and 

"(2) specify any terms and conditions 
under which a person so specified may dele­
gate that authority to another person. 

"(c) REVIEW.-The Secretary shall periodi­
cally review agreements under section 112(c) 
that are entered into pursuant to this title, 
for performance adequacy and effectiveness. 
"SEC. 304. UNUSUAL MORTALITY EVENT RE· 

SPONSE. 
"(a) RESPONSE.-
"(l) WORKING GROUP.-
"(A) The Secretary, acting through the Of­

fice, shall establish, in consultation with the 
Secretary of the Interior, a marine mammal 
unusual mortality event working group, con­
sisting of individuals with knowledge and ex­
perience in marine science, marine mammal 
science, marine mammal veterinary and hus­
bandry practices, marine conservation, and 
medical science, to provide guidance to the 
Secretary and the Secretary of the Interior 
for-

"(i) determining whether an unusual mor­
tality event is occurring; 

"(ii) determining, after an unusual mortal­
ity event has begun, if response actions with 
respect to that event are no longer nec­
essary; and 

"(iii) developing the contingency plan in 
accordance with subsection (b), to assist the 
Secretary in responding to unusual mortal­
ity events. 

"(B) The Federal Advisory Committee Act 
shall not apply to the marine mammal un­
usual mortality event working group estab­
lished under this paragraph. 

"(2) RESPONSE TIMING.-The Secretary' in 
consultation with the Secretary of the Inte-

rior, shall to the extent necessary and prac­
ticable-

"(A) within 24 hours after receiving notifi­
cation from a stranding network participant 
that an unusual mortality event might be 
occurring, contact as many members as is 
possible of the unusual mortality event 
working group for guidance; and 

"(B) within 48 hours after receiving such 
notification-

"(i) make a determination as to whether 
an unusual mortality event is occurring; 

"(ii) inform the stranding network partici­
pant of that determination; and 

"(iii) if the Secretary has determined an 
unusual mortality event is occurring, des­
ignate an Onsite Coordinator for the event, 
in accordance with subsection (c). 

"(b) CONTINGENCY PLAN.-
"(l) IN GENERAL.-The Secretary shall, in 

consultation with the Secretary of the Inte­
rior and the unusual mortality event work­
ing group, and after an opportunity for pub­
lic review and comment, issue a detailed 
contingency plan for responding to any un­
usual mortality event. 

"(2) CONTENTS.-The contingency plan re­
quired under this subsection shall include-

"(A) a list of persons, including stranding 
network participants, at a regional, State, 
and local level, who can assist the Secretary 
in implementing a coordinated and effective 
response to an unusual mortality event; 

"(B) the types of marine mammal tissues 
and analyses necessary to assist in diagnos­
ing causes of unusual mortality events; 

"(C) training, mobilization, and utilization 
procedures for available personnel, facilities, 
and other resources necessary to conduct a 
rapid and effective response to unusual mor­
tality events; and 

"(D) such requirements as are necessary 
to-

"(i) minimize death of marine mammals in 
the wild and provide appropriate care of ma­
rine mammals during an unusual mortality 
event; 

"(ii) assist in identifying the cause or 
causes of an unusual mortality event; 

"(iii) determine the effects of an unusual 
mortality event on the size estimates of the 
affected populations of marine mammals; 
and 

"(iv) identify any roles played in an un­
usual mortality event by physical, chemical, 
and biological factors, including contami­
nants. 

"(C) ONSITE COORDINATORS.­
"(1) DESIGNATION.-
"(A) The Secretary shall, in consultation 

with the Secretary of the Interior, designate 
one or more Onsite Coordinators for an un­
usual mortality event, who shall make im­
mediate recommendations to the stranding 
network participants on how to proceed with 
response activities. 

"(B) An Onsite Coordinator so designated 
shall be one or more appropriate Regional 
Directors of the National Marine Fisheries 
Service or the United States Fish and Wild­
life Service, or their designees. 

"(C) If, because of wide geographic dis­
tribution, multiple species of marine mam­
mals involved, or magnitude of an unusual 
mortality event, more than one Onsite Coor­
dinator is designated, the Secretary shall, in 
consultation with the Secretary of the Inte­
rior, designate which of the Onsite Coordina­
tors shall have primary responsibility with 
respect to the event. 

"(2) FUNCTIONS.-
"(A) an Onsite Coordinator designated 

under this subsection shall coordinate and 
direct the activities of all persons respond-
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ing to an unusual mortality event in accord­
ance with the contingency plan issued under 
subsection (b), except that-

"(i) with respect to any matter that is not 
covered by the contingency plan, an Onsite 
Coordinator shall use his or her best profes­
sional judgment; and 

"(ii) the contingency plan may be tempo­
rarily modified by an Onsite Coordinator, 
consul ting as expeditiously as possible with 
the Secretary, the Secretary of the Interior, 
and the unusual mortality event working 
group. 

"(B) An Onsite Coordinator may delegate 
to any qualified person authority to act as 
an Onsite Coordinator under this title. 
"SEC. 305. UNUSUAL MORTALITY EVENT ACTIVITY 

FUNDING. 
"(a) ESTABLISHMENT OF FUND.-There is es­

tablished in the Treasury a fund to be known 
as the 'Marine Mammal Unusual Mortality 
Event Fund', which shall consist of amounts 
deposited into the Fund under subsection (c). 

"(b) USES.-
"(l) IN GENERAL.-Amounts in the Fund­
"(A) shall be available only for use by the 

Secretary, in consultation with the Sec­
retary of the Interior-

"(i) to compensate persons for special costs 
incurred in acting in accordance with the 
contingency plan issued under section 304(b) 
or under the direction of an Onsi te Coordina­
tor for an unusual mortality event; and 

"(ii) for reimbursing any stranding net­
work participant for costs incurred in pre­
paring and transporting tissues collected 
with respect to an unusual mortality event 
for the Tissue Bank; and 

"(B) shall remain available until expended. 
"(2) PENDING CLAIMS.-If sufficient 

amounts are not available in the Fund to 
satisfy any authorized pending claim, such 
claim shall remain pending until such time 
as sufficient amounts are available. All au­
thorized pending claims shall be satisfied in 
the order received. 

"(c) DEPOSITS INTO THE FUND.-There shall 
be deposited into the Fund-

"(1) amounts appropriated to the Fund; 
"(2) other amounts appropriated to the 

Secretary for use with respect to unusual 
mortality events; and 

"(3) amounts received by the United States 
in the form of gifts, devises, and bequests 
under subsection (d). 

"(d) ACCEPTANCE OF DONATIONS.-For pur­
poses of carrying out this title, the Sec­
retary may accept, solicit, and use the serv­
ices of volunteers, and may accept, solicit, 
receive, hold, administer, and use gifts, de­
vises, and bequests. 
"SEC. 306. LIABILITY. 

"(a) IN GENERAL.-A person who is author­
ized to respond to a stranding pursuant to an 
agreement entered into under section 112(c) 
is deemed to be an employee of the govern­
ment for purposes of chapter 171 of title 28, 
United States Code, with respect to actions 
of the person that are-

"(l) in accordance with that agreement; 
and 

"(2) in the case of an unusual mortality 
event, in accordance with-

"(A) the contingency plan issued under 
section 304(b); 

"(B) the instructions of an Onsite Coordi­
nator designated under section 304(c); or 

"(C) the best professional judgment of an 
Onsite Coordinator, in the case of any mat­
ter that is not covered by the contingency 
plan. 

"(b) LIMITATION.-Subsection (a) does not 
apply to actions of a person described in that 
subsection that are grossly negligent or that 
constitute willful misconduct. 

"SEC. 307. NATIONAL MARINE MAMMAL TISSUE 
BANK AND TISSUE ANALYSIS. 

"(a) TISSUE BANK.-
"(l) IN GENERAL.-The Secretary shall 

make provision for the storage, preparation, 
examination, and archiving of marine mam­
mal tissues. Tissues archived pursuant to 
this subsection shall be known as the 'Na­
tional Marine Mammal Tissue Bank'. 

"(2) GUIDANCE FOR MARINE MAMMAL TISSUE 
COLLECTION, PREPARATION, AND ARCHIVING.­
The Secretary shall, in consultation with in­
dividuals with knowledge and expertise in 
marine science, marine mammal science, 
marine mammal veterinary and husbandry 
practices, and marine conservation, issue 
guidance, after an opportunity for public re­
view and comment, for marine mammal tis­
sue collection, preparation, archiving, and 
quality control procedures, regarding-

"(A) appropriate and uniform methods and 
standards for those activities to provide con­
fidence in marine mammal tissue samples 
used for research; and 

"(B) documentation of procedures used for 
collecting, preparing, and archiving those 
samples. 

"(3) SOURCE OF TISSUE.-In addition to tis­
sues taken during marine mammal unusual 
mortality events, the Tissue Bank shall in­
corporate tissue samples taken from other 
sources, in the wild including-

"(A) incidental takes of marine mammals; 
"(B) subsistence-caught marine mammals; 
"(C) biopsy samples; and 
"(D) any other samples properly collected. 
"(b) TISSUE ANALYSIS.-The Secretary 

shall, in consultation with the Marine Mam­
mal Commission, the Secretary of the Inte­
rior, and individuals with knowledge and ex­
perience in marine science, marine mammal 
science, marine mammal veterinary and hus­
bandry practices, and marine conservation, 
issue guidance, after an opportunity for pub­
lic review and comment, for monitoring and 
measuring, by use of the most effective and 
advanced diagnostic technologies and tools 
practicable overall health trends in rep­
resentative species or populations of marine 
mammals, including-

"(1) the levels of, and if possible, the ef­
fects of, potentially harmful contaminants; 
and 

"(2) the frequency of, and if possible, the 
causes and effects of abnormal lesions or 
anomalies. 

"(c) DATA BASE.-
"(l) IN GENERAL.-The Secretary shall 

maintain a central data base which provides 
an effective means for tracking and 
accessing data on marine mammals, includ­
ing relevant data on marine mammal tissues 
collected for and maintained in the Tissue 
Bank. 

"(2) CONTENTS.-The data base established 
under this subsection shall include-

"(A) reference data on the health of marine 
mammals and populations of marine mam­
mals; and 

"(B) data on species of marine mammals 
that are subject to unusual mortality events. 

"(d) ACCESS.-The Secretary shall, in con­
sultation with the Secretary of the Interior, 
establish criteria, after an opportunity for 
public review and comment, for access to-

"(l) marine mammal tissues in the Tissue 
Bank; 

"(2) analyses conducted pursuant to sub­
section (b); and 

"(3) marine mammal data in .the data base 
maintained under subsection (c); 
which provide for appropriate uses of the tis­
sues, analyses, and data by qualified sci­
entists, including stranding network partici­
pants. 

"SEC. 308. AUTHORIZATION OF APPROPRIATIONS. 
"There is authorized to be appropriated­
"(l) to the Secretary for carrying out this 

title (other than sections 305 and 307) $250,000 
for each of fiscal years 1993 and 1994; 

"(2) to the Secretary for carrying out sec­
tion 307, $250,000 for each of fiscal years 1993 
and 1994; and 

"(3) to the Fund, $500,000 for fiscal year 
1993.". 

(b) lMPLEMENTATION.-The Secretary of 
Commerce shall-

(1) in accordance with section 302(a) and 
302(b) of the Marine Mammal Protection Act 
of 1972, as amended by this Act, and not later 
than 24 months after the date of enactment 
of this Act-

(A) develop and implement objective cri­
teria to determine at what point a marine 
mammal undergoing rehabilitation is re­
turnable to the wild; and 

(B) collect and make available information 
on marine mammal heal th and heal th 
trends; 

(2) in accordance with section 304(b) of the 
Marine Mammal Protection Act of 1972, as 
amended by this Act, issue a detailed contin­
gency plan for responding to any unusual 
mortality event-

(A) in proposed form by not later than 18 
months after the date of enactment of this 
Act; and 

(B) in final form by not later than 24 
months after the date of enactment of this 
Act. 
SEC. 4. CONFORMING AMENDMENTS. 

The Marine Mammal Protection Act of 1972 
is amended-

(1) in section 102(a) (16 U.S.C. 1372(a)) by in­
serting "or title III" after "this title"; 

(2) in section 109(h)(l) (16 U.S.C. 1379(h)(l)) 
by inserting "or title ill" after "this title"; 
and 

(3) in section 112(c) (16 U.S.C. 1382(c)) by in­
serting "or title III" after "this title". 
SEC. 5. DEFINITIONS. 

Section 3 of the Marine Mammal Protec­
tion Act of 1972 (16 U.S.C. 1362) is amended­

(1) in paragraph (11)-
(A) by striking "The term" and inserting 

"(A) Except as provided in subparagraph (B), 
the term"; 

(B) by redesignating subparagraph (A) as 
clause (i); 

(C) by redesignating subparagraph (B) as 
clause (ii); and 

(D) by adding at the end the following: 
"(B) In title ill, the term 'Secretary' 

means the Secretary of Commerce."; and 
(2) by adding at the end the following: 
"(15) The term 'Fund' means the Marine 

Mammal Unusual Mortality Event Fund es­
tablished by section 305(a). 

"(16) The term 'Office' means the Office of 
Protected Resources, in the National Marine 
Fisheries Service. 

"(17) The term 'stranding' means an event 
in the wild in which-

"(A) a marine mammal is dead and-
"(i) is on a beach or shore of the United 

States, or 
"(ii) is in waters under the jurisdiction of 

the United States (including any navigable 
waters); or 

"(B) a marine mammal is alive and is-
"(i) on a beach or shore of the United 

States and unable to return to the water; 
"(ii) on a beach or shore of the United 

States and, although able to return to the 
water, is in need of apparent medical atten­
tion; or 

"(iii) in the waters under the jurisdiction 
of the United States (including any navi­
gable waters), but is unable to return to its 
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natural habitat under its own power or with­
out assistance. 

"(18) The term •stranding network partici­
pant' means a person who is authorized by an 
agreement under section 112(c) to take ma­
rine mammals as described in section 
109(h)(l) in response to a stranding. 

"(19) The term 'Tissue Bank' means the 
National Marine Mammal Tissue Bank pro­
vided for under section 307(a). 

"(20) The term 'unusual mortality event' 
means a stranding that--

"(A) is unexpected; 
"(B) involves a significant die-off of any 

marine mammal population; and 
"(C) that demands immediate response.". 
The SPEAKER pro tempore. Pursu­

ant to the rule, the gentleman from 
Delaware [Mr. CARPER] will be recog­
nized for 20 minutes, and the gen­
tleman from New Jersey [Mr. SAXTON] 
will be recognized for 20 minutes. 

The Chairman recognizes the gen­
tleman from Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, I yield 
myself such time as I many consume. 

Mr. Speaker, I rise in strong support 
of H.R. 3486, the Marine Mammal 
Health and Stranding Response act. 

This legislation represents a care­
fully crafted response to a problem 
that plagues our shores, and the shores 
of many other coastal countries: the 
often inexplicable stranding and death 
of large numbers of dolphins, whales 
and other marine mammals. The final 
straw prompting the development of 
this bill was the massive die-off of 
bottlenosed dolphins along the atlantic 
coast during 1987-88 in which up to half 
of the coastal population of 
bottlenosed dolphins perished. Most 
disturbing was our inability to say 
with any certainty why the deaths oc­
curred. Granted, causes of these events 
may be difficult to determine under 
any circumstances, but this country 
was grossly unprepared to respond to 
the event. Thus, we didn't even have a 
fighting chance to collect the data 
needed to get to the root cause. 

This bill would give us the tools we 
need to monitor the health of our 
coastal marine mammals, and to re­
spond quickly when these unusual mor­
tality events occur. The bill creates, 
through a newly created national ma­
rine mammal tissue bank, a systematic 
process for collecting, preserving, and 
storing tissues from heal thy and 
stranded marine mammals so that 
analyses and comparisons can be made. 
Comparisons of heal thy and stranded 
animals will provide clues to the inter­
play between the marine environment, 
coastal pollution, and marine mammal 
health, and help us determine why 
these animals sometimes die in such 
large numbers. 

The bill also establishes a quick re­
sponse program for unusual strandings 
and die-offs. This program will ensure 
that sufficient personnel and resources 
are focused on such events pursuant to 
a well conceived contingency plan. In 
the past, the Federal response has gen­
erally been ad hoc, underfunded, and 

too slow to gather the quality informa­
tion needed to determine the causes 
and effects of these events. Future re­
sponses, under this bill, will be prompt, 
organized, and adequately funded. 

And to ensure that knowledge gained 
from tissue analyses and other activi­
ties related to marine mammals is 
broadly available to the scientific com­
munity, the bill establishes a data base 
with information on marine mammal 
health and strandings, results of tissue 
analyses, and other relevant details. 

Under this bill, this Nation will-for 
the first time-have the tools it needs 
to monitor the heal th of marine mam­
mals. With this program in place, we 
will also have in place a sensitive ba­
rometer of the impact of human activi­
ties on our coastal environment. 

Mr. Speaker, this legislation is the 
product of several years of discussion 
with virtually every interested group. 
That cooperative effort has resulted in 
a product that-as far as I know-has 
generated no opposition. 

Mr. Speaker, we have a good bill 
here. I urge my colleagues to support 
it. 

D 1610 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today I rise in support 
of H.R. 3486, the Marine Mammal 
Health and Stranding Response Act. 

Briefly, this bill will establish a con­
tingency program and fund for respond­
ing to unusual mortality events-such 
as the mass die-off in 1987-88 in which 
half of the Atlantic stock of 
bottlenosed dolphin perished. 

In addition, the bill provides for the 
collection and analysis of reference tis­
sues of marine mammals migrating 
along various regions of our Nation's 
coastlines. This is to address the 
present lack of knowledge we have re­
garding the normal health trends of 
these species. 

Although increasingly high counts of 
contaminants are found in the tissues 
of dead and stranded marine mammals, 
we have nothing to reference in deter­
mining whether this is normal. Clearly, 
we need to know if these mammals are 
telling us something about the condi­
tion of their environment. 

The bill also provides for the coordi­
nation of existing facilities to archive 
marine mammal tissues and analyses 
into a data bank that can be accessed 
by researchers and stranding network 
participants for comparative study. 

Lastly, the bill promulgates guide­
lines to stranding networks regarding 
what tissue samples to collect, how to 
prepare them, how to ensure their in­
tegrity, and where to send them for 
documentation and storage. 

The 1987-88 die-off and subsequent 
die-offs in the gulf have revealed a 
total lack of preparation for respond-

ing to these disturbing events. Federal 
agencies are left scrambling for funds, 
collected tissues are often mishandled 
or lost, and data regarding the health 
trends of these creatures, as they cor­
respond to the heal th of our coastal en­
vironment, is largely nonexistent. 

Although the issue of marine mam­
mals and the causes of their strandings . 
and deaths are not a burning issue on 
the national agenda at this time, no 
one knows when a massive die-off 
might occur again-anywhere. 

These massive die-offs are increasing 
in size and frequency along our Na­
tion's coastline and around the world. 
Whether it is a natural phenomenon or 
whether it is in response to the chang­
ing condition of our oceans are ques­
tions about which we remain uncer­
tain. 

H.R. 3486 establishes the critical 
framework needed for providing the an­
swers to the disturbing questions being 
raised by these marine creatures. 

I want to give a special thanks to 
staff-Dr. Leslie Dierauf and Ron 
Moore, and to the Center for Marine 
Conservation, all of whom contributed 
a great deal of expertise to the final 
drafting of this measure. 

This bill was unanimously supported 
by the committee and has the full sup­
port of the administration and the ma­
rine mammal groups who are on the 
front lines responding to these tragic 
events. 

I urge my colleagues to support pas­
sage of H.R. 3486 today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CARPER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
HUGHES]. 

Mr. HUGHES. Mr. Speaker, I rise in 
support of H.R. 3486, the Marine Mam­
mal Heal th and Stranding Response 
Act. I'd like to thank the chairmen of 
the subcommittee, Mr. STUDDS, and the 
full committee, Mr. JONES, for moving 
this very important initiative forward. 
Indeed, this legislation is necessary to 
address the problems and dearth of in­
formation associated with marine 
mammal strandings and unusual mor­
tality events. 

I also want to commend my col­
leagues, Mr. CARPER, and Mr. SAXTON, 
for their leadership on this issue. This 
bill is a culmination of many long 
hours spent in discussion with mem­
bers of the committee, the Marine 
Mammal Commission, the conservation 
and scientific communities, and the 
members of the marine mammal 
stranding network. This bill represents 
a good compromise between all inter­
ested parties. 

Soon after dead and dying dolphins 
began washing up along the Atlantic 
Coast in 1987 and 1988, it was clear that 
our national response was disorganized 
and ineffective. Indeed, our inability to 
find the cause or solution to this un-
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usual event in which hundreds of ma­
rine mammals perished was a source of 
tremendous frustration. 

Further, this event highlighted the 
shortcomings in our knowledge about 
these mammals and the cause of the 
dolphin deaths that were occurring in 
such epidemic proportions. Extensive 
studies conducted to determine the 
cause of the mortality raised more 
questions than they answered and to 
this day, we do not know the cause of 
the massive die-off. 

This legislation, which establishes 
programs for responding to marine 
mammal disasters and assessing the 
state of marine mammal health, there­
fore , is a major step forward. Under 
this bill, information on the rescue and 
rehabilitation of marine mammals 
would be compiled, centralized, up­
dated, and made available to scientific 
researchers and members of the marine 
mammal stranding network to help in 
assessing the causes of strandings and 
unusual mortality events. 

This legislation sets up guidelines 
and standardizes collection, preserva­
tion, labeling, transport, and archiving 
of marine mammal tissue samples 
which will be essential to establish 
baseline data that can be used in as­
sessing heal th trends of marine mam­
mals and making determinations of 
marine mammal heal th and the causes 
of mortality. 

Finally, the bill sets up a contin­
gency plan so that response to 
strandings and unusual mortality 
events will be timely and coordinated 
and designed to gather the information 
necessary to determine the causes and 
effects of these events. 

This legislation will help marine 
mammal stranding response centers 
and volunteers throughout the Nation. 
Indeed, I am very proud of the marine 
mammal stranding response center in 
New Jersey. They do excellent work 
and this legislation will help them in­
crease their effectiveness. 

Mr. Speaker, it is important that we 
support marine mammal research and 
pursue investigations of strandings and 
unusual mortality events. Just as im­
portantly, we need to develop better 
baseline data so that we might better 
assess the condition of our oceans. 
Only then may we be able to answer 
many of the unknowns that still exist 
and, if possible, prevent a recurrence of 
the dolphin tragedy. 

H.R. 3486 and the substitute amend­
ment is a major step in this direction. 
The bill provides the Nation with the 
essential tools for monitoring the 
health of marine mammals and estab­
lishes programs which will act as a ba­
rometer of the impact of human activi­
ties on our coastal environment. This 
is a rational bill and I urge my col­
leagues' strong support for its passage. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just like to 
point out that this bill is the result of 

a great deal of hard work by Members 
of both parties, and it goes to show, I 
believe, what can be accomplished 
when we Republicans and Democrats 
work together on problems that we all 
have in common. 

I would like to again commend the 
leadership on the other side, particu­
larly my colleague, the gentleman 
from New Jersey [Mr. HUGHES], for the 
very strong advocacy role he played in 
this. 

Mr. Speak er, I have no further re­
quests for time, and I yield back the 
balance of my time. 

Mr. CARPER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just echo what 
the gentleman from New Jersey [Mr. 
SAXTON] has said. In the Committee on 
Merchant Marine and Fisheries, we do 
not give as much thought or time to 
partisan labels as we do toward getting 
things done. The legislation that I 
think is before us today is another 
piece of evidence that that, indeed, 
continues to be the case. 

To the gentleman from New Jersey 
[Mr. SAXTON], who is an architect of 
this bill , to the gentleman from New 
Jersey [Mr. HUGHES], and the gen­
tleman from Massachusetts [Mr. 
STUDDSJ , whose support in drafting has 
been very helpful , I want to say thank 
you, as well as to the members of our 
respective staffs for their assistance. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise in support of H.R. 3486, the Marine 
Mammal Health and Stranding Response Act. 

Marine mammals have beached or stranded 
themselves on every coast of the United 
States. The response to these strandings­
carried out primarily by volunteers-has been 
admirable, but in many cases uncoordinated. 

H.R. 3486 would formalize a nationwide co­
ordinated response system for marine mam­
mal strandings and help fund those re­
sponses. The bill also provides for the estab­
lishment of a national marine mammal tissue 
bank. It is our committee's hope that scientific 
evaluation of the tissues taken from these 
stranded animals will provide a window into 
the health of not only marine mamals, but our 
oceans themselves. 

I congratulate my colleagues, Mr. CARPER, 
Mr. STUDDS, and Mr. SAXTON for their biparti­
san efforts on behalf of this most worthy of 
causes. 

Mr. YOUNG of Alaska. Mr. Speaker, I rise 
in support of H.R. 3486 and urge its adoption. 

Mr. Speaker, this bill is designed to provide 
a formal mechanism for dealing with marine 
mammals that are unexpectedly stranded on 
our shores. It also provides funding for a very 
modest tissue bank program, so that scientists 
can determine the quality of our ocean waters. 
This is a bipartisan measure which was re­
ported unanimously by our committee. 

Mr. Speaker, I also want to note that during 
committee markup, my colleagues lavished a 
great deal of praise on the majority staff for 
work they did on the bill. I want to point out 
that two members of minority staff of this com­
mittee, Mr. Rod Moore and Ms. Laurel Bryant, 
spent a great deal of time making sure this bill 

was put together in an acceptable form. Since 
this was a bipartisan effort, I think a praise 
should be given to staff on both sides of the 
aisle. 

Mr. Speaker, I support this bill and its pas­
sage by the House. 

Mr. CARPER. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempo re (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Delaware [Mr. CARPER] that the House 
suspend the rules and pass the bill, 
H.R. 3486, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
''A bill to amend the Marine Mammal 
Protection Act of 1972 to provide for 
examination of the health of marine 
mammal populations and for effective 
coordinated response to strandings and 
unusual mortality events involving 
marine mammals.''. 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. CARPER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3486, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Delaware? 

There was no objection. 

ABANDONED BARGE ACT OF 1992 
Mr. TAUZIN. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 5397) to amend title 46; United 
States Code, to prohibit abandonment 
of barges, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 5397 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Abandoned 
Barge Act of 1992". 
SEC. 2. ABANDONMENT OF BARGES. 

(a) IN GENERAL.-Part B of subtitle II of 
title 46, United States Code, is amended by 
adding at the end the following new chapter: 

" CHAPTER 47- ABANDONMENT OF 
BARGES 

" Sec. 
"4701. Definitions. 
"4702. Abandonment of barge prohibited. 
" 4703. Penalty for unlawful abandonment of 

barge. 
" 4704. Removal of abandoned barges. 
" 4705. Liability of barge removal contrac­

tors. 
"§ 4701. Definitions 

"In this chapter-
"(!) 'abandon' means to moor, strand, 

wreck, sink, or leave a barge of more than 
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100 gross tons unattended for longer than 
forty-five days. 

"(2) 'barge removal contractor' means a 
person that enters into a contract with the 
United States to remove an abandoned barge 
under this chapter. 

"(3) 'navigable waters of the United States' 
means waters of the United States, including 
the territorial sea. 

"(4) 'removal' or 'remove' means reloca­
tion, sale, scrapping, or other method of dis­
posal. 
"§ 4702. Abandonment of barge prohibited 

"(a) An owner or operator of a barge may 
not abandon it on the navigable waters of 
the United States. A barge is deemed not to 
be abandoned if-

"(1) it is located at a Federally- or State­
approved mooring area; 

"(2) it is on private property with the per­
mission of the owner of the property; or 

"(3) the owner or operator notifies the Sec­
retary that the barge is not abandoned and 
the location of the barge." 
"§ 4703. Penalty for unlawful abandonment of 

barge 
"Thirty days after the notification proce­

dures under section 4704(a)(l) are completed, 
the Secretary may assess a civil penalty of 
not more than $1,000 for each day of the vio­
lation against an owner or operator that vio­
lates section 4702. A vessel with respect to 
which a penalty is assessed under this chap­
ter is liable in rem for the penalty. 
"§ 4704. Removal of abandoned barges 

"(a) AUTHORITY To REMOVE.-
"(1) IN GENERAL.-The Secretary may re­

move a barge that is abandoned after com­
plying with the following procedures: 

"(A) If the identity of the owner or opera­
tor can be determined, the Secretary shall 
notify the owner or operator by certified 
mail-

"(i) that if the barge is not removed it will 
be removed at the owners' or operators' ex­
pense; and 

"(ii) of the penalty under section 4703. 
"(B) If the identity of the owner or opera­

tor cannot be determined, the Secretary 
shall publish an announcement in-

"(i) a notice to mariners; and 
"(ii) an official journal of the county in 

which the barge is located 
that if the barge is not removed it will be re­
moved at the owners' or operators' expense. 

"(2) UNITED STATES NOT LIABLE.-The Unit­
ed States and any officer or employee of the 
United States is not liable to an owner or op­
erator for damages resulting from removal of 
an abandoned barge under this chapter. 

"(b) LIABILITY OF OWNER AND OPERATOR.­
The owner or operator of an abandoned barge 
is liable, and an abandoned barge is liable in 
rem, for all expenses that the United States 
incurs in removing an abandoned barge 
under this chapter. 

"(c) REMOVAL SERVICES.-
"(!) SOLICITATION.-The Secretary may, 

after providing notice under subsection 
(a)(l), solicit by public advertisement sealed 
bids for the removal of an abandoned barge. 

"(2) CONTRACT.-After solicitation under 
paragraph (1) the Secretary may award a 
contract. The contract-

"(A) may be subject to the condition that 
the barge and all property on the barge is 
the property of the barge removal contrac­
tor; and 

" (B) must require the barge removal con­
tractor to submit to the Secretary a plan for 
the removal. 

"(3) COMMENCEMENT OF REMOVAL.-Re­
moval of an abandoned barge may begin thir-

ty days after the Secretary completes the 
procedures under subsection (a)(l). 

"§ 4705. Liability of barge removal contrac­
tors 

"(a) LIABILITY.-
"(!) IN GENERAL.-A barge removal con­

tractor and its subcontractor are not liable 
for damages that result from actions taken 
or omitted to be taken in the course of re­
moving a barge under this chapter. 

"(2) EXCEPTIONS.-Subparagraph (1) does 
not apply-

"(A) with respect to personal injury or 
wrongful death; or 

"(B) if the contractor or subcontractor is 
grossly negligent or engages in willful mis­
conduct.". 

(b) APPLICATION TO CERTAIN BARGES.-One 
year after the date of enactment of this Act, 
the Secretary may assess a civil penalty 
under section 4703 against an owner or opera­
tor of a barge abandoned before June 11, 1992. 
SEC. 3. CLERICAL AMENDMENT. 

The analysis of subtitle II at the beginning 
of title 46, United States Code, is amended by 
inserting after the item relating to chapter 
45 the following: 
"47. Abandonment of barges ..... .. ....... 4701". 
SEC. 4. NUMBERING OF BARGES. 

Section 12301 of title 46, United States 
Code, is amended-

(1) by inserting "(a)" before "An undocu­
mented vessel"; and 

(2) by adding at the end the following: 
"(b) The Secretary shall require an un­

documented barge of more than 100 gross 
tons operating on the navigable waters of 
the United States to be numbered.". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Louisiana [Mr. TAUZIN] will be recog­
nized for 20 minutes, and the gen­
tleman from Texas [Mr. FIELDS] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today to ask my 
colleagues to support H.R. 5397, the 
Abandoned Barge Act of 1992. I intro­
duced this bill along with Chairman 
JONES and Congressman JACK FIELDS 
to protect our Nation's waterways 
from the environmental problems re­
sulting from abandoned barges. I chair 
the Subcommittee on Coast Guard and 
Navigation, which has held hearings on 
this issue. We have learned that aban­
doned barges create a significant 
source of water pollution on our inland 
waterways. 

At the outset of the subcommittee's 
investigation, I was amazed to learn 
that abandoning a barge is not a viola­
tion of law. As long as a barge does not 
pose a threat to navigation, it can le­
gally remain moored on a river bank or 
stranded in a marsh. An abandoned 
barge would seem to be nothing more 
than an eyesore to those of us who 
enjoy recreation on our waterways. 
But to those criminals who profit by il­
legally disposing of chemical and pe­
troleum wastes, an abandoned barge is 
an easy and efficient repository for 
toxic dumping. 

The primary purpose of H.R. 5397 is 
to prevent future marine pollution 

from abandoned barges. Last year the 
Subcommittee on Coast Guard and 
Navigation asked the General Account­
ing Office [GAO] to investigate the 
problems associated with abandoned 
vessels. On July 21, 1992, the GAO sub­
mitted their report to the Committee 
on Merchant Marine and Fisheries. 

The GAO estimates there are be­
tween 600 and 1,200 abandoned barges 
along our Nation's waterways. Since 
1988, the Federal Government has spent 
almost $6 million to clean up pollut­
ants from 51 abandoned vessels. In only 
a few of these cases did the owners pay 
for the cleanup costs. The taxpayers 
paid for the rest. 

In 1988, the Federal Government 
spent $845,600 to remove 210,000 gallons 
of waste material from two abandoned 
tank barges in Empire, LA. Following 
the cleanup, the tank barges were 
locked shut. The barges remained 
abandoned in an unused canal. In 1991 
the site was revisited and it was dis­
covered that the barges had been bro­
ken into. Midnight dumpers had used 
the barges to dispose of almost 600,000 
gallons of waste chemicals. This time 
the Federal Government spent $1.7 mil­
lion to clean and remove the barges. 

We drafted the Abandoned Barge Act 
to correct this environmentally dan­
gerous and unfair loophole in current 
law. 

H.R. 5397: 
First, makes abandoning a barge in 

the Nation's waterways illegal. 
Second, establishes a new penalty 

which we hope will deter those who 
would abandon a barge on our water­
ways. 

Third, requires that all barges be 
numbered and thus allows the Coast 
Guard to better identify the person re­
sponsible for the barge, and 

Fourth, gives the Coast Guard discre­
tionary authority to contract for the 
removal of the barge at the owner or 
operator's cost. 

There are existing abandoned barges 
which will need removal at some point 
in time. Those that pose the greatest 
current threat to the environment by 
containing either oil or hazardous ma­
terial can be disposed of with funds 
available under the oil pollution trust 
fund or the Comprehensive Environ­
mental Response, Compensation, and 
Liability Act [CERCLA]. We may at 
some point in the future need to deter­
mine whether funding will be needed to 
remove those that may be potential 
targets of midnight dumpers, but 
which are not a current threat. 

R.R. 5347 is the result of a bipartisan 
effort by the Subcommittee on Coast 
Guard and Navigation. It is also the 
product of a great deal of hard work 
and cooperation between the General 
Accounting Office, the Coast Guard and 
the American waterways operators. I 
am hopeful that R.R. 5397 will send a 
signal to those who wish to use our wa­
ters as a cheap and easy place for dis-
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posal so that this practice will no 
longer be tolerated. I also want to en­
courage the industry to seek innova­
tive methods of disposing of barges 
which are no longer usable. Just as the 
oil industry has found an environ­
mentally beneficial use for outdated oil 
rigs in the rigs to reefs program, there 
may be a beneficial use for these ves­
sels or the metal contained in them. I 
know that the responsible barge opera­
tors share my concern for protecting 
our waterways from pollution and will 
continue to work with our subcommit­
tee as cooperatively as they have in 
the past. 

I urge my colleagues to join with me 
to support H.R. 5397 which will provide 
needed protection to our Nation's wa­
terways. 

0 1620 
Mr. FIELDS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, as a cosponsor of H.R. 

5397, I rise in strong support of this leg­
islation and compliment my distin­
guished subcommittee chairman, BILLY 
TAUZIN, for his outstanding leadership 
in moving this important environ­
mental protection bill. 

H.R. 5397 is a product of 2 years of 
careful consideration by the Coast 
Guard and Navigation Subcommittee. 
Our subcommittee conducted two ex­
tensive oversight hearings on this issue 
and we commissioned the General Ac­
counting Office to undertake a study to 
determine how many vessels had been 
abandoned, the extent of the environ­
mental damage they have caused, and 
whether U.S. laws adequately ad­
dressed the problem of abandoned 
barges. 

According to the General Accounting 
Office, there are some 600 abandoned 
barges in the United States, with the 
majority of them located in the Gulf of 
Mexico. In fact, there are at least three 
abandoned barges in my own congres­
sional district which have been aban­
doned along the Houston ship channel. 

These barges are navigational haz­
ards and some have become convenient 
disposal sites for the dumping of haz­
ardous materials which are polluting 
our waterways. 

In 1989, the Coast Guard discovered 
that two abandoned tank barges in Em­
pire, LA, had leaked 1,000 gallons of il­
legally dumped waste oil into the Mis­
sissippi River. Since the owners of 
these vessels were either deceased or 
bankrupt, the Coast Guard cleaned up 
the waste material at a cost of $835,000. 
Regrettably, however, the Coast Guard 
chose not to remove or destroy these 
tank barges. 

This was a tragic mistake because on 
a subsequent visit to the site, the 
Coast Guard found that illegal dump­
ing had resumed and these barges now 
contained 571,200 gallons of hazardous 
material. Using its Superfund author­
ity, Coast Guard contractors removed 

this waste at an estimated cost of $1. 7 
million. 

While the Empire barge incident may 
be the most famous, the Coast Guard 
has investigated dozens of other aban­
doned barges that have been used as il­
legal dump sites. 

Mr. Speaker, this is a practice that 
must be stopped and H.R. 5397, intro­
duced by the gentleman from Louisi­
ana, is the right solution to this prob­
lem. 

Under current law, incredibly, it is 
not unlawful to abandon a barge and 
there is no identification system for 
the thousands of undocumented barges. 
It is, therefore, difficult, if not impos­
sible, for the Coast Guard to locate the 
owners of these vessels. 

Mr. Speaker, H.R. 5397 will make it 
illegal to abandon a barge, will author­
ize the Coast Guard to remove them, 
will establish civil penalties for aban­
doning a barge, and will require all 
barges of 100 gross tons to be num­
bered. In this way, the Coast Guard 
will be able to find the rightful owners 
and to assess removal or cleanup costs 
for any environmental damage they 
may have caused. 

Furthermore, this bill will send a 
clear signal to the U.S. Coast Guard 
that we believe they should remove 
abandoned barges before, and not after, 
they pollute our waterways. 

Mr. Speaker, I am very pleased that 
we are considering this important bill 
and my good friend from Louisiana, 
Mr. TAUZIN, deserves tremendous credit 
for leading this timely effort to protect 
our coastal environment. 

This is an excellent bill and I urge 
my colleagues to vote "aye" on H.R. 
5397. 

Mr. TAUZIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I simply want to add 
my congratulations and thanks to the 
gentleman from Texas [Mr. FIELDS], 
the ranking minority member, proving 
again that our subcommittee does 
work in an extraordinary bipartisan 
manner. If there is gridlock around 
here, it does not happen on our sub­
committee. We work and try to get 
things done. This is a good thing that 
needs to get done, and I urge my col­
leagues to finally approve it. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise in support of H.R. 5397, the Abandoned 
Barge Act of 1992. 

For many years, Congress has worked to 
establish a comprehensive strategy to address 
maritime oilspills. The Oil Pollution Act of 1990 
[OPA '90] was the fruit of that effort. H.R. 
5397 addresses an environmental threat from 
barges that was not adequately addressed by 
OPA '90 and other environmental laws, such 
as the Comprehensive Environmental Re­
sponse, Compensation, and Liability Act, bet­
ter known as CERCLA or Superfund. 

Barges abandoned along this Nation's wa­
terways are a blight on the environment, en­
dangering both human and marine life. Our 
committee, through field hearings in Louisiana, 

has seen firsthand the problems created by 
these barges. We were shocked to learn that 
current law does not prohibit an owner or op­
erator from abandoning a barge, unless the 
barge presents a hazard to navigation or cre­
ates a clear environmental hazard under OPA 
'90 or CERCLA. 

Barges, as they reach the end of their eco­
nomic life, present a dilemma for owners. The 
scrap value of these vessels is minimal and 
the cost of cleaning them, particularly those 
used to transport oil and chemicals, is astro­
nomical. For example, two barges abandoned 
near New Orleans yielded about 260 tons of 
scrap steel, which had a value of $2,900, but 
cost over $300,000 for cleanup, removal, and 
disposal. 

As a result, many owners take the irrespon­
sible approach of abandoning these vessels 
along our waterways. Federal authorities can­
not remove the barge unless it is a hazard to 
navigation or creates a clear and immediate 
environmental hazard. 

However, these abandoned barges can 
pose a danger to human and marine life. Un­
scrupulous individuals have found these 
barges to be convenient receptacles for illegal 
dumping of oil or hazardous wastes, which 
often spill into and pollute our waterways. The 
committee has learned that even after clean­
ing and removal of hazardous materials by 
Federal agencies, illegal dumpers have broken 
into locked barges and refilled them with haz­
ardous materials, thereby requiring further 
cleanup expenditures. 

Starting over a year ago, the General Ac­
counting Office [GAO], at the request, began 
an extensive study of the abandoned barge 
problem. 

The GAO study found: 
Federal laws do not specifically prohibit ves­

sel abandonment; 
As a result, at least 1,300 vessels are aban­

doned in waterways throughout the Nation; 
These vessels pollute the marine environ­

ment and pose a continual pollution threat; 
Abandoned vessels cost millions to clean up 

and remove; and 
Vessel owners are not being held account­

able for damages. 
GAO advised Congress to enact legislation, 

first, to make it illegal to abandon barges, sec­
ond, to provide appropriate administrative 
fines and penalties to deter abandonment, and 
third, to require permanent registration and 
marking of all barges. 

To give a sense of the magnitude of this 
problem it should be noted that the Army 
Corps of Engineers estimates that 1,201 aban­
doned barges now clog our waterways. 

Since 1988, the Coast Guard has inves­
tigated over 100 incidents of potential pollution 
from abandoned vessels. The cleanup costs 
associated with these investigations reached 
almost $6 million. Approximately 40 percent of 
this has been spent on abandoned barges 
alone. 

To make matters even worse, little of the 
cleanup expenses have been recovered from 
the barge owners or operators responsible for 
the abandonment and resultant pollution. Be­
cause barges are exempt from current identi­
fication and documentation requirements, it is 
often impossible to determine the owner or op­
erator of an abandoned barge. 
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It is high time to give the Federal agencies 

the authority to remove these barges before 
they become environmental nightmares, and 
the ability to track down the persons respon­
sible for this environmental disgrace. 

H.R. 5397 would end these problems by­
Prohibiting owners and operators from 

abandoning a barge; 
Authorizing the Coast Guard to remove 

these environmental eyesores; 
Allowing the Coast Guard to recover re­

moval costs from the owners or operators of 
abandoned barges; and 

Requiring the numbering of barges so Fed­
eral agencies will be able to identify individ­
uals who illegally abandon a barge. 

H.R. 5397 is an appropriate response to the 
findings of GAO and the Committee on Mer­
chant Marine and Fisheries. It fills gaps in the 
current regime established by OPA '90 and 
CERCLA. The Coast Guard, using the tools in 
H.R. 5397, will be better able to safeguard the 
environment and hold those who damage it fi­
nancially responsible. This bill is a necessary 
addition to the arsenal of weapons essential to 
defending the marine environment. 

I commend Mr. TAUZIN for developing this 
important legislation and urge its adoption. 

Mr. FIELDS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. TAUZIN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Louisiana [Mr. TAUZIN] that the House 
suspend the rules and pass the bill, 
H.R. 5397, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

THE GREAT LAKES FISH AND 
WILDLIFE TISSUE BANK ACT 

Mr. STUDDS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5350) to establish the Great Lakes 
fish and wildlife tissue bank, as amend­
ed. 

The Clerk read as follows: 
H.R. 5350 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SEC. 101. SHORT TITLE. 

This Act may be cited as "The Great Lakes 
Fish and Wildlife Tissue Bank Act" . 
SEC. 102. TISSUE BANK. 

(a) IN GENERAL.-The Secretary shall co­
ordinate existing facilities for the storage, 
preparation, examination, and archiving of 
tissues from selected Great Lakes fish and 
wildlife, which shall be known as the 'Great 
Lakes Fish and Wildlife Tissue Bank' . 

(b) GUIDANCE.-The Secretary shall, in con­
sultation with appropriate Federal and State 
agencies and the Council of Great Lakes Re­
search Managers, issue guidance, after an op­
portunity for public review and comment, for 
Great Lakes fish and wildlife tissue collec­
tion, preparation, archiving, quality control 
procedures, and access that will ensure-

(1) appropriate uniform methods and stand­
ards for those activities to provide con­
fidence in Great Lakes fish and wildlife tis­
sue samples used for research; 

(2) documentation of procedures used for 
collecting, preparing, and archiving those 
samples; and 

(3) appropriate scientific use of the tissues 
in the Great Lakes Fish and Wildlife Tissue 
Bank. 
SEC. 103. DATA BASE. 

(a) MAINTENANCE.-The Secretary shall 
maintain a central data base which provides 
an effective means for tracking and assessing 
relevant reference data on Great Lakes fish 
and wildlife, including data on tissues col­
lected for and maintained in the Great Lakes 
Fish and Wildlife Tissue Bank. 

(b) ACCESS.-The Secretary shall establish 
criteria, after an opportunity for public re­
view and comment, for access to the data 
base which provides for appropriate use of 
the information by the public. 
SEC. 104. DEFINITIONS. 

In this Act-
(1) "Secretary" means the Secretary of the 

Interior, acting through the Director of the 
United States Fish and Wildlife Service. 

(2) "Great Lakes fish and wildlife" means 
fauna, fish, and invertebrates dependent on 
Great Lakes resources, and located within 
the Great Lakes Basin. 
SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary, $250,000 for each of fiscal 
years 1993 and 1994 to carry out this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen­
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDS]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5350. The Great Lakes, like many of 
our fragile marine environments, have 
suffered over the years from our human 
tendency to view these areas as limit­
less dumping grounds. Thanks to the 
efforts of my colleagues who represent 
the various States bordering the Great 
Lakes, that view is changing. 

This bill will help scientists to mon­
itor the general health trends of the 
wildlife that depend on the Great 
Lakes ecosystem for survival, and I 
urge my colleagues to support it. 

D 1630 
Mr. YOUNG of Alaska. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of the 
Great Lakes Fish and Wildlife Tissue 
Bank Act and urge its adoption. 

This bill, authorized by Congressman 
BOB DA VIS, directs the Secretary of the 
Interior to coordinate existing facili­
ties for handling selected Great Lakes 
fish and wildlife tissues. The Secretary 
must also issue guidance for tissue col­
lection, establish criteria for access to 
the bank, and maintain a data base for 
tracking data on Great Lakes tissues. 

This bill can greatly aid our work in 
cleaning up the Great Lakes. Coordina-

tion of facilities and development of 
uniform collection and storage stand­
ards will also make this information 
more valuable to users and save time 
and money. 

I urge support for the measure and 
commend our ranking minority mem­
ber for his leadership in protecting the 
Great Lakes. 

Mr. Speaker, I urge adoption of the 
bill. 

Mr. DAVIS. Mr. Speaker, I appreciate the 
cooperation of Chairmen Sruoos, JONES, and 
HERTEL in supporting this legislation and mov­
ing it through committee. 

This bill authorizes the Fish and Wildlife 
Service to coordinate existing facilities to cre­
ate a Great Lakes Tissue Bank for specimens 
of fish, wildlife, and even zebra mussels. The 
bill also authorizes the establishment of a cen­
tralized data base for information collected on 
Great Lakes fish and wildlife to give resource 
managers one-stop shopping. 

The need for a centralized tissue bank in 
the Great Lakes has been recognized for a 
decade. The International Joint Commission 
recommended its creation in 1983, and the 
need was echoed in 1986, when the Council 
of Great Lakes Governors signed a toxic pol­
lutant control agreement. More recently, the 
idea was promoted by the Northeast-Midwest 
Institute. 

Specimen banking is needed to help mon­
itor the environmental health of the lakes, as 
well as judge the effectiveness of our cleanup 
and control methods. Current tissue collection 
and storage methods are haphazard, and no 
central depository of information about Great 
Lakes tissues exist. The few banking efforts 
are uncoordinated, underfunded, · and under­
staffed. 

Mr. HERTEL. Mr. Speaker, H.R. 5350, the 
Great Lakes Wildlife Tissue Bank Act was in­
troduced by Mr. DAVIS on June 9, 1992. I co­
sponsored this bill along with Mr. NOWAK, Mr. 
OBERSTAR, Ms. KAPTUA, Mr. BONIOR, Mr. VIS­
CLOSKY, Mr. LAFALCE, Mr. PEASE, and Mr. LI­
PINSKI. The bill requires that the U.S. Fish and 
Wildlife Service take steps to provide for the 
storage, preparation, examination and 
archiving of Great Lakes wildlife, fish, and in­
vertebrate tissues. H.R. 5350 also requires the 
establishment of uniform guidance on methods 
for collection, preparation, analysis, archiving, 
and quality control, while establishing a data 
base for tracking and evaluating information 
on Great Lakes animal tissue. 

On April 8, 1992, the Subcommittee on 
Oceanography, Great Lakes and the Outer 
Continental Shelf held an oversight hearing on 
Great Lakes Federal research efforts. H.R. 
5350 was one outcome of the findings of that 
hearing. The bill was referred to the Sub­
committee on Fisheries and Wildlife Conserva­
tion and the Environment which discharged it 
on July 1 , 1992, prior to the bill's markup by 
the Merchant Marine and Fisheries Commit­
tee. I would like to thank Chairman STUDDS for 
discharging the bill, allowing its subsequent 
unanimous approval by the committee. This is 
a valuable contribution to our ongoing effort to 
manage and protect our Great Lakes. 

In 1983, a report by the Science Advisory 
Board of the United States-Canada Inter­
national Joint Commission advocated estab-
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lishment of a tissue bank as a means of mon­
itoring toxic contaminants in Great Lakes fish 
and wildlife. 

Over 400 man-made contaminants have 
been identified in Great Lakes fish and wildlife. 
Unfortunately, we don't have the analytical ca­
pabilities, or the resources to keep a running 
record of the amount of each of these sub­
stances existing in Great Lakes fish and wild­
life. Moreover, contaminant analysis is very 
expensive-in some cases, the analysis of a 
single sample can cost from $1,000 to $2,000. 

The establishment of a Great Lakes tissue 
bank is a cost-saving solution to this dilemma 
because it will provide for long-term storage of 
tissue samples that could be analyzed for a 
suspect contaminant should trouble arise. For 
example, 1 O years into the future, if Great 
Lakes scientists suspect that a particular 
compound might be threatening ecosystem 
health, they could carry out an analysis of tis­
sue bank samples and determine how con­
centrations of that compound had changed 
over that 10-year period. Such knowledge is 
essential for gaining the scientific understand­
ing we need to effectively manage and protect 
our Nation's vast Great Lakes resources. 

I urge passage of H.R. 5350. 
Mr. YOUNG of Alaska. Mr. Speaker, I 

have no further requests for time, and 
I yield back the balance of my time. 

Mr. STUDDS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Massachusetts [Mr. STUDDS] that the 
House suspend the rules and pass the 
bill, H.R. 5350, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

NATIONAL MARINE SANCTUARIES 
REAUTHORIZATION AND IM-
PROVEMENT ACT OF 1992 
Mr. STUDDS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4310) to reauthorize and improve 
the national marine sanctuaries pro­
gram, and to establish the Coastal and 
Ocean Sanctuary Foundation, as 
amended. 

The Clerk read as follows: 
H.R. 4310 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
TITLE I-REAUTHORIZATION AND AMEND· 

MENT OF TITLE III OF MARINE PROTEC· 
TION, RESEARCH, AND SANCTUARIES 
ACT OF 1972 

SEC. 1. SHORT TITLE. 
This title may be cited as the "National 

Marine Sanctuaries Reauthorization and Im­
provement Act of 1992". 
SEC. 2. FINDINGS, PURPOSES, AND POLICIES. 

(a) FINDINGS.-Section 301(a) of the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1431) is amended-

(1) in paragraph (2}--
(A) by inserting "cultural," after "edu­

cational,"; and 
(B) by inserting", and in some cases inter­

national," after "national"; 
(2) in paragraph (4}--
(A) by inserting ", research" after "con­

servation"; and 
(B) by striking "and" after the semicolon 

at the end; 
(3) in paragraph (5) by striking the period 

at the end and inserting a semicolon instead; 
and 

(4) by adding at the end the following: 
"(6) protection of these special areas can 

contribute to maintaining a natural assem­
blage of living resources for future genera­
tions; and 

"(7) the Nation can contribute to that 
maintenance by including sites representa­
tive of biogeographic regions of its coastal 
and ocean waters and Great Lakes among 
the national marine sanctuaries established 
under this title.". 

(b) PURPOSES AND POLICIES.-Section 301(b) 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972 is amended to read as 
follows: 

"(b) PURPOSES AND POLICIES.-The purposes 
and policies of this title are-

"(1) to identify and designate as national 
marine sanctuaries areas of the marine envi­
ronment which are of special national sig­
nificance; 

"(2) to provide authority for comprehen­
sive and coordinated conservation and man­
agement of these marine areas, and activi­
ties affecting them, in a manner which com­
plements existing regulatory authorities; 

"(3) to support, promote and coordinate 
scientific research on, and monitoring of, the 
resources of these marine areas, especially 
long-term monitoring and research of these 
areas; 

"(4) to enhance public awareness, under­
standing, appreciation, and wise use of the 
marine environment; 

"(5) to allow, to the extent compatible 
with the primary objective of resource pro­
tection, all public and private uses of the re­
sources of these marine areas not prohibited 
pursuant to other authorities; 

"(6) to develop and implement coordinated 
plans for the conservation and management 
of these areas with assistance from appro­
priate Federal agencies, State, local and na­
tive governments, and other public and pri­
vate interests; 

"(7) to create models of, and incentives for, 
ways to conserve and manage these areas; 

"(8) to cooperate with global programs en­
couraging conservation of marine resources; 
and 

"(9) to maintain, restore, and enhance liv­
ing resources by providing places for species 
that depend upon these marine areas to sur­
vive and propagate.". 
SEC. 3. DEFINITIONS. 

(a) MARINE ENVIRONMENT.-Section 302(3) 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1432(3)) is 
amended by adding "including the Exclusive 
Economic Zone," after "jurisdiction,". 

(b) DAMAGES.-Section 302(6) of the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1432(6)) is amended-

(1) in subparagraph (A)(ii) by striking 
"and" at the end; 

(2) in subparagraph (B) by inserting "and" 
at the end; and 

(3) by adding at the end the following: 
"(C) the reasonable cost of monitoring ap­

propriate to the injured, restored, or re­
placed resources;". 

(c) RESPONSE COSTS.-Section 302(7) of the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1432(7)) is 
amended by inserting "or authorized" after 
"taken". 

(d) SANCTUARY RESOURCE.-Section 302(8) 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1432(8)) is 
amended-

(1) by inserting "cultural," after "edu­
cational,"; 

(2) by striking the period after "value of 
the sanctuary" and inserting instead "; 
and"; and 

(3) by adding the following after paragraph 
(8): 

"(9) 'Exclusive Economic Zone' means the 
Exclusive Economic Zone as defined in the 
Magnuson Fishery Conservation and Man­
agement Act.". 

(e) TECHNICAL CORRECTION.-Section 302 of 
the Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1432) is amend­
ed-

(1) in paragraph (1) by striking 
"304(a)(l)(E)" and inserting "304(a)(l)(C)(v)"; 
and 

(2) in paragraph (5) by striking "and" after 
the semicolon. 
SEC. 4. SANCTUARY DESIGNATION STANDARDS. 

(a) STANDARDS.-Section 303(a)(2)(B) of the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1433(a)(2)(B)) is 
amended by inserting "or should be supple­
mented" after "inadequate". 

(b) FACTORS AND CONSULTATIONS.-
(!) Section 303(b)(l)(A) of the Marine Pro­

tection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1433(b)(l)(A)) is amended by in­
serting "maintenance of critical habitat of 
endangered species," after "assemblages,". 

(2) Section 303(b)(3) of the Marine Protec­
tion, Research, and Sanctuaries Act of 1972 
(16 U.S.C. 1433(b)(3)) is amended-

(A) by inserting ", governmental," after 
"other commercial" and inserting ", govern­
mental," after "any commercial"; 

(B) by adding at the end "The Secretary, in 
consultation with the Secretary of Defense, 
the Secretary of Energy, and the Adminis­
trator, shall draft a resource assessment sec­
tion for the report regarding any past, 
present, or proposed future disposal of mate­
rials or detonation of ordnance in the vicin­
ity of the proposed sanctuary."; and 

(C) by striking "304(a)(l)" and inserting 
"304(a)(2)". 
SEC. 5. PROCEDURES FOR DESIGNATION AND IM­

PLEMENTATION. 
(a) SANCTUARY PROPOSAL.-Section 304 of 

the Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1434) is amend­
ed-

(1) by striking "prospectus" wherever it 
appears and inserting instead "documents"; 

(2) in subparagraph (a)(l)(C) by striking "a 
prospectus on the proposal which shall con­
tain-" and inserting instead "documents, 
including an executive summary, consisting 
of-"; 

(3) by adding after paragraph (a)(3) the fol­
lowing: 

"(4) FEDERAL AGENCY COMMENTS.-Com­
ments by Federal agencies on any notice or 
documents issued under this section must be 
provided to the Secretary by the close of the 
official public comment period required by 
the National Environmental Policy Act of 
1969."; 

(4) by renumbering the remaining para­
graphs accordingly; 

(5) by altering any reference to the renum­
bered paragraphs accordingly; 

(6) in former paragraph (a)(4) by inserting 
"cultural," after "educational,"; and 
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(7) in former paragraph (a)(5)-
(A) by striking "United States Fishery 

Conservation Zone" and inserting instead 
"United States Exclusive Economic Zone"; 
and 

(B) by adding at the end "The Secretary 
shall also cooperate with other appropriate 
fishery management authorities with rights 
or responsibilities within a proposed sanc­
tuary at the earliest practicable stage in 
drafting any sanctuary fishing regulations.". 

(b) TAKING EFFECT OF DESIGNATIONS.-Sec­
tion 304(b) of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1434(b)) is amended-

(1) in paragraph (1) by striking the dash 
after "unless" and inserting instead ", in the 
case of a national marine sanctuary that is 
located partially or entirely within the sea­
ward boundary of any State, the Governor 
affected certifies to the Secretary that the 
designation or any of its terms is unaccept­
able, in which case the designation or the 
unacceptable term shall not take effect in 
the area of the sanctuary lying within the 
seaward boundary of the State."; 

(2) by striking subparagraphs (b)(l)(A) and 
(b)(l)(B); 

(3) in paragraph (b)(2) by-
(A) striking "(A) or (B)" before "will af­

fect"; 
(B) by striking "not disapproved under 

paragraph (l)(A) or"; and 
(C) by striking "(B)" before "shall take ef­

fect."; and 
(4) by striking paragraph (b)(3) and renum­

bering the following paragraph. 
(c) ACCESS AND v ALID RIGHTS.-Section 

304(c)(l) of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1434(c)) 
is amended to read as follows: 

"(1) Nothing in this title shall be construed 
as terminating or granting to the Secretary 
the right to terminate any valid lease, per­
mit, license, or right of subsistence use or of 
access that is in existence on the date of des­
ignation of any national marine sanctuary.". 

(d) ANNUAL REPORT.-Section 304 of the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1434) is amended 
by adding at the end the following: 

"(d) ANNUAL REPORT TO CONGRESS.-The 
Secretary shall prepare and submit to Con­
gress, no later than February 15 of each year, 
a status report on the National Marine Sanc­
tuary Program. 

"(e) lNTERAGENCY COOPERATION.-(!) Sub­
ject to any guidelines the Secretary may es­
tablish, the head of a Federal agency shall 
consult with the Secretary on a prospective 
agency action that is likely to destroy, cause 
the loss of, or injure any sanctuary resource. 

"(2) Promptly after the conclusion of con­
sultations under paragraph (1), the Secretary 
shall provide to the head of a Federal agency 
a written statement setting forth the Sec­
retary's determination whether the agency 
action is likely to destroy, cause the loss of, 
or injure any sanctuary resource. The state­
ment shall also include a summary of the in­
formation on which the determination is 
based. If the Secretary finds that the action 
is likely to destroy, cause the loss of, or in­
jure a sanctuary resource, the Secretary 
shall suggest reasonable and prudent alter­
natives which can be taken by the Federal 
agency in implementing the agency action 
which will conserve sanctuary resources.". 
SEC. 6. INTERNATIONAL COOPERATION. 

Section 305 of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1435) is amended-

(1) in the heading of the section by striking 
"APPLICATION OF REGULATIONS AND 

INTERNATIONAL NEGOTIATIONS" and in­
serting instead "INTERNATIONAL REGULA­
TION AND COOPERATION"; and 

(2) by adding at the end the following: 
"(c) INTERNATIONAL COOPERATION.-The 

Secretary, in consultation with the Sec­
retary of State and the heads of other appro­
priate Federal agencies, shall cooperate with 
foreign countries and international organiza­
tions to further the purposes and policies of 
this title, consistent with applicable re­
gional and multilateral arrangements for the 
protection and management of special ma­
rine areas.". 
SEC. 7. PROHIBITED ACTIVITIES. 

Section 306 of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1436) is amended to read as follows: 
"SEC. 306. PROWBITED ACTIVITIES. 

"It is unlawful to-
"(l) destroy, cause the loss of, or mJure 

any sanctuary resource managed under law 
or regulations for that sanctuary; 

"(2) possess, sell, deliver, carry, transport, 
or ship by any means any sanctuary resource 
taken in violation of this section; 

"(3) interfere with the enforcement of this 
title; or 

"(4) violate any provision of this title or 
any regulation or permit issued pursuant to 
this title.". 
SEC. 8. ENFORCEMENT. 

(a) CIVIL PENALTIES.-
(!) Section 307(c)(l) of the Marine Protec­

tion, Research, and Sanctuaries Act of 1972 
(16 U.S.C. 1437(c)(l)) is amended by striking 
"$50,000" and inserting instead "$100,000". 

(2) Section 307(c)(3) of the Marine Protec­
tion, Research, and Sanctuaries Act of 1972 
(16 U.S.C. 1437(c)(3)) is amended by adding at 
the end "The penalty shall constitute a mar­
itime lien on the vessel and may be recov­
ered in an action in rem in any district court 
of the United States that has jurisdiction 
over the vessel.". 

(b) FORFEITURE.-Section 307(d)(l) of the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1437(d)(l)) is 
amended by adding at the end "The proceeds 
from forfeiture actions under this subsection 
shall constitute a separate recovery in addi­
tion to any amounts recovered as civil pen­
alties under this section or as damages under 
section 312 of this title.". 

(c) USE OF RECEIVED AMOUNTS.-Section 307 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (16 U.S.C. 1437) is 
amended by striking subsection (e)(l) and in­
serting the following: 

"(l) ExPENDITURES.-
"(A) Notwithstanding any other law, 

amounts received by the United States as 
civil penalties, forfeitures of property, and 
costs imposed under paragraph (2) shall be 
retained by the Secretary in the manner pro­
vided for in section 107(f)(l) of the Com­
prehensive Environmental Response, Com­
pensation and Liability Act. 

"(B) Amounts received under this section 
for forfeitures and costs imposed under para­
graph (2) shall be used to pay the reasonable 
and necessary costs incurred by the Sec­
retary to provide temporary storage, care, 
maintenance, and disposal of any sanctuary 
resource or other property seized in connec­
tion with a violation of this title or any reg­
ulation or permit issued under this title. 

"(C) Amounts received under this section 
as civil penalties and any amounts remain­
ing after the operation of subparagraph (B) 
shall be used, in order of priority, to-

"(i) manage and improve the national ma­
rine sanctuary with respect to which the vio­
lation occurred that resulted in the penalty 
or forfeiture; 

"(ii) pay a reward to any person who fur­
nishes information leading to an assessment 
of a civil penalty, or to a forfeiture of prop­
erty, for a violation of this title or any regu­
lation or permit issued under this title; and 

"(iii) manage and improve any other na­
tional marine sanctuary.". 

(d) CONFORMING AMENDMENT.-Section 
312(d) of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 1443(d)) 
is amended by-

(1) striking "and civil penalties under sec-
tion 307"; 

(2) striking paragraph (3); and 
(3) renumbering the remaining paragraph. 
(e) ENFORCEABILITY.-Section 307 of the 

Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1437) is amended 
by adding at the end the following: 

"(j) AREA OF APPLICATION AND ENFORCE­
ABILITY.-The area of application and en­
forceability of this title includes the terri­
torial sea of the United States, as described 
in Presidential Proclamation 5928 of Decem­
ber 27, 1988, which is subject to the sov­
ereignty of the United States, and the Unit­
ed States exclusive economic zone, consist­
ent with international law.". 
SEC. 9. MONITORING AND EDUCATION. 

Section 309 of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1440) is amended-

(1) by inserting ", MONITORING, AND 
EDUCATION" at the end of the section head­
ing; 

(2) by inserting "take such action as is 
necessary to"; 

(3) by inserting ", monitoring, and edu­
cation" before "purposes"; 

(4) in paragraph (1)-
(A) by striking "National Oceanic and At­

mospheric Administration" and inserting in­
stead · "Under Secretary of Commerce for 
Oceans and Atmosphere"; 

(B) by inserting ", monitoring, and edu­
cation" before", give priority"; and 

(C) by striking "to research involving" and 
inserting instead ", to the extent prac­
ticable, to activities which involve"; and 

(5) in paragraph (2) by inserting before the 
period at the end ", monitoring, and edu­
cation, including coordination with the sys­
tem of national estuarine reserves estab­
lished under section 315 of the Coastal Zone 
Management Act of 1972". 
SEC. 10. COOPERATIVE AGREEMENTS AND OONA· 

TIONS. 
Section 311 of the Marine Protection, Re­

search, and Sanctuaries Act of 1972 (16 U.S.C. 
1442) is amended to read as follows: 
"SEC. 311. COOPERATIVE AGREEMENTS, GRANTS, 

DONATIONS, AND ACQUISITIONS. 
"(a) AGREEMENTS AND GRANTS.-The Sec­

retary may enter into cooperative agree­
ments and financial agreements, including 
contracts and grants, with any State, tribal 
or local government, regional or interstate 
agency, private person, or nonprofit organi­
zation to assist the Secretary in carrying 
out the purposes and policies of this title. 

"(b) DONATIONS.-
"(!) ACCEPTANCE OF DONATIONS.-The Sec­

retary may solicit and accept donations of 
funds, property, and services as gifts or be­
quests for use in designating and administer­
ing national marine sanctuaries under this 
title. 

"(2) AGREEMENTS.-The Secretary may 
enter into agreements with any nonprofit or­
ganization authorizing the organization to 
solicit donations for the Secretary under 
this subsection. 

"(3) ACQUISITIONS.-The Secretary may ac­
quire by purchase, lease, or exchange, any 
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land, facilities, or other property necessary 
and appropriate to carry out the purposes 
and policies of this title.". 
SEC. 11. DESTRUCTION OR LOSS OF, OR INJURY 

TO, SANCTUARY RESOURCES. 
(a) LIABILITY FOR INTEREST.-Section 

312(a)(l) of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (16 U.S.C. 
1443(a)(l)) is amended to read as follows: 

"(1) LIABILITY TO UNITED STATES.-Any per­
son who destroys, causes the loss of, or inju­
ries any sanctuary resource is liable to the 
United States for an amount equal to the 
sum of-

"(i) the amount of response costs and dam­
ages resulting from the destruction, loss, or 
injury; and 

"(ii) interest on that amount calculated 
under section 1005 of the Oil Pollution Act of 
1990.". 

(b) LIABILITY IN REM.-Section 312(a)(2) of 
the Marine Protection, Research and Sanc­
tuaries Act of 1972 (16 U.S.C. 1443(a)(2)) is 
amended by adding at the end: "The amount 
of that liability shall constitute a maritime 
lien on the vessel and may be recovered in an 
action in rem in any district court of the 
United States that has jurisdiction over the 
vessel.". 

(c) LIMITS TO LIABILITY.-Section 312(a) of 
the Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1443(a)) is 
amended by adding at the end the following: 

"(4) LIMITS TO LIABILITY.-Nothing in sec­
tions 4281-4289 of the Revised Statutes of the 
United States or section 3 of the Act of Feb­
ruary 13, 1893, shall limit the liability of any 
person under this title.". 

(d) RESPONSE ACTIONS.-Section 312(b)(l) of 
the Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1443(b)(l)) is 
amended by inserting "or authorize" after 
"undertake". 
SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

Section 313 of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1444) is amended to read as follows: 
"SEC. 313. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to the Secretary to carry out this title the 
following-

"(1) $8,000,000 for fiscal year 1993; 
"(2) $16,000,000 for fiscal year 1994; 
"(3) $20,000,000 for fiscal year 1995; and 
"( 4) $25,000,000 for fiscal year 1996. ". 

SEC. 13. ADVISORY COUNCILS AND SHORT TITLE. 
The Marine Protection, Research, and 

Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq. ) 
is amended by adding at the end the follow­
ing: 
"SEC. 315. ADVISORY COUNCILS. 

"(a) ESTABLISHMENT.-The Secretary may 
establish one or more advisory councils (in 
this section referred to as an 'Advisory 
Council') to provide assistance to the Sec­
retary regarding the designation and man­
agement of national marine sanctuaries. The 
Advisory Councils shall be exempt from the 
Federal Advisory Committee Act. 

"(b) MEMBERSHIP.-Members of the Advi­
sory Councils may be appointed from 
among-

"(1) persons employed by Federal or State 
agencies with expertise in management of 
natural resources; 

"(2) members of relevant Regional Fishery 
Management Councils established under sec­
tion 302 of the Magnuson Fishery Conserva­
tion and Management Act; and 

"(3) representatives of local user groups, 
conservation and other public interest orga­
nizations, scientific organizations, edu­
cational organizations, or others interested 

in the protection and multiple use manage­
ment of sanctuary resources. 

"(c) LIMITS ON MEMBERSHIP.-For sanc­
tuaries designated after the date of enact­
ment of the National Marine Sanctuaries Re­
authorization and Improvement Act of 1992, 
the membership of Advisory Councils shall 
be limited to no more than 15 members. 

"(d) PAY.-
" (l) IN GENERAL.- Except as provided in 

paragraph (2), members of an Advisory Coun­
cil shall serve without pay. 

" (2) TRAVEL EXPENSES.-Each member 
shall receive travel expenses, including per 
diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United 
States Code. 

" (e) STAFFING AND ASSISTANCE.-The Sec­
retary may make available to an Advisory 
Council any staff, information, administra­
tive services, or assistance the Secretary de­
termines are reasonably required to enable 
the Advisory Council to carry out its func­
tions. 

" (f) PUBLIC PARTICIPATION AND PROCEDURAL 
MATTERS.-The following guidelines apply 
with respect to the conduct of business meet­
ings of an Advisory Council: 

" (1) Each meeting shall be open to the pub­
lic, and interested persons shall be permitted 
to present oral or written statements on 
items on the agenda. 

"(2) Emergency meetings may be held at 
the call of the chairman or presiding officer. 

"(3) Timely notice of each meeting, includ­
ing the time, place, and agenda of the meet­
ing, shall be published locally and in the 
Federal Register. 

"(4) Minutes of each meeting shall be kept 
and contain a summary of the attendees and 
matters discussed. 
"SEC. 316. SHORT TITLE. 

"This title may be cited as 'The National 
Marine Sanctuaries Act' ." . 
SEC. 14. GRAVEYARD OF TIIE ATLANTIC ARTI· 

FACTS. 
(a) ACQUISITION OF SPACE.-Pursuant to 

section 314 of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1445) and consistent with the Cooperative 
Agreement entered into in October, 1989, be­
tween the National Oceanic and Atmospheric 
Administration and the Mariner's Museum of 
Newport News, Virginia, the Secretary shall 
make a grant for the acquisition of space in 
Hatteras Village, North Carolina, for-

(1) the display and interpretation of arti­
facts recovered from the area of the Atlantic 
Ocean adjacent to North Carolina generally 
known as the Graveyard of the Atlantic, in­
cluding artifacts recovered from the Monitor 
National Marine Sanctuary; and 

(2) administration and operations of the 
Monitor National Marine Sanctuary. 

(b) AUTHORIZATION.-To carry out the Sec­
retary's responsibilities under this section, 
there are authorized to be appropriated to 
the Secretary a total of $800,000 for fiscal 
years 1993 and 1994, to remain available until 
expended. 

(C) FEDERAL SHARE.-Not more than two­
thirds of the cost of space acquired under 
this section may be paid with amounts pro­
vided pursuant to this section. 
TITLE Il-HAWAIIAN ISLANDS HUMPBACK 

WHALE NATIONAL MARINE SANCTUARY 
SEC. 21. SHORT TITLE. 

This title may be cited as the "Hawaiian 
Islands Humpback Whale National Marine 
Sanctuary Act" . 
SEC. 22. FINDINGS. 

The Congress finds the following: 
(1) Many of the diverse marine resources 

and ecosystems within the Western Pacific 

region are of national significance and im­
portance. 

(2) There are at present no ocean areas in 
the Hawaiian Islands designated as national 
marine sanctuaries or identified on the De­
partment of Commerce's Sanctuary Evalua­
tion List of sites to be investigated as poten­
tial candidates for designation as a national 
marine sanctuary under title III of the Ma­
rine Protection, Research, and Sanctuaries 
Act of 1972 (16 U.S.C. 1431 et seq.). 

(3) The Hawaiian Islands consist of 8 major 
islands and 124 minor islands, with a total 
land area of 6,423 square miles and a general 
coastline of 750 miles. 

(4) The marine environment adjacent to 
and between the Hawaiian Islands is a di­
verse and unique subtropical marine eco­
system. 

(5) The Department of Commerce recently 
concluded in its Kahoolawe Island National 
Marine Sanctuary Feasibility Study that 
there is preliminary evidence of both biologi­
cal, cultural, and historical resources adja­
cent to Kahoolawe Island to merit further 
investigation for national marine sanctuary 
status. 

(6) The Department of Commerce also con­
cluded in its Kahoolawe Island National Ma­
rine Sanctuary Feasibility Study that there 
are additional marine areas within the Ha­
waiian archipelago which merit further con­
sideration for national marine sanctuary 
status and the national marine sanctuary 
program could enhance marine resource pro­
tection in Hawaii. 

(7) The Hawaiian stock of the endangered 
humpback whale, the largest of the three 
North Pacific stocks, breed and calve within 
the waters of the main Hawaiian Islands. 

(8) The marine areas surrounding the main 
Hawaiian Islands, which are essential breed­
ing, calving, and nursing areas for the endan­
gered humpback whale, are subject to dam­
age and loss of their ecological integrity 
from a variety of disturbances. 

(9) The Department of Commerce recently 
promulgated a humpback whale recovery 
plan which sets out a series of recommended 
goals and actions in order to increase the 
abundance of the endangered humpback 
whale. 

(10) An announcement of certain Hawaiian 
waters frequented by humpback whales as an 
active candidate for marine sanctuary des­
ignation was published in the Federal Reg­
ister on March 17, 1982 (47 FR 11544). 

(11) The existing State and Federal regu­
latory and management programs applicable 
to the waters of the main Hawaiian Islands 
are inadequate to provide the kind of com­
prehensive and coordinated conservation and 
management of humpback whales and their 
habitat that is available under title III of the 
Marine Protection, Research and Sanc­
tuaries Act of 1972 (16 U.S.C. 1431 et seq.). 

(12) Authority is needed for comprehensive 
and coordinated conservation and manage­
ment of humpback whales and their habitat 
that will complement existing Federal and 
State regulatory authorities. 

(13) There is a need to support, promote, 
and coordinate scientific research on, and 
monitoring of, that portion of the marine en­
vironment essential to the survival of the 
humpback whale. 

(14) Public education, awareness, under­
standing, appreciation, and wise use of the 
marine environment is fundamental to the 
protection and conservation of the hump­
back whale. 

(15) The designation, as a national marine 
sanctuary, of the areas of the marine envi­
ronment adjacent to the main Hawaiian Is-
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lands which are essential to the continued 
recovery of the humpback whale is necessary 
for the preservation and protection of this 
important national marine resource. 

(16) The marine sanctuary designated for 
the conservation and management of hump­
back whales could be expanded to include 
other marine resources of national signifi­
cance which are determined to exist within 
the sanctuary. 
SEC. 23. DEFINITIONS. 

In this title, the following definitions 
apply: 

(1) The term "adverse impact" means an 
impact that independently or cumulatively 
damages, diminishes, degrades, impairs, de­
stroys, or otherwise harms. 

(2) The term "Sanctuary" means the Ha­
waiian Islands Humpback Whale National 
Marine Sanctuary designated under section 
25. 

(3) The term "Secretary" means the Sec­
retary of Commerce. 
SEC. 24. POLICY AND PURPOSE. 

(a) PoLICY.-It is the policy of the United 
States to protect and preserve humpback 
whales and their habitat within the Hawai­
ian Islands marine environment. 

(b) PURPOSE.-The purposes of this title 
are-

( 1) to protect humpback whales and their 
habitat in the area described in section 25(b); 

(2) to educate and interpret for the public 
the relationship of humpback whales to the 
Hawaiian Islands marine environment; 

(3) to manage such human uses of the 
Sanctuary consistent with this title and 
title ill of the Marine Protection, Research, 
and Sanctuaries Act of 1972, as amended by 
this Act; and 

(4) to provide for the identification of ma­
rine resources and ecosystems of national 
significance for possible inclusion in the 
sanctuary designated in section 25(a). 
SEC. 25. DESIGNATION OF SANCTUARY. 

(a) DESIGNATION.-Subject to subsection 
(c), the area described in subsection (b) is 
designated as the Hawaiian Islands Hump­
back Whale National Marine Sanctuary 
under title ill of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1451 et seq.). 

(b) AREA lNCLUDED.-
(1) Subject to subsections (c) and (d), the 

area referred to in subsection (a) consists of 
the submerged lands and waters off the coast 
of the Hawaiian Islands seaward of the upper 
reaches of the wash of the waves on shore--

(A) to the 100-fathom (183-meter) isobath 
adjoining the islands of Lanai, Maui, 
Kahoolawe, and Molokai, including Penguin 
Bank; and 

(B) to the deep water area of Pailolo Chan­
nel from Cape Halawa, Molokai, to Nakalele 
Point, Maui, and southward. 

(2) The Secretary shall generally identify 
and depict the Sanctuary on National Oce­
anic and Atmospheric Administration 
charts. Those charts shall be maintained on 
file and kept available for public examina­
tion during regular business hours at the Of­
fice of Ocean and Coastal Resource Manage­
ment of the National Oceanic and Atmos­
pheric Administration. The Secretary shall 
update the charts to reflect any boundary 
modification under subsection (d). 

(C) EFFECT OF OBJECTION BY GoVERNOR.­
(1) If within 45 days after the date of enact­

ment of this Act the Governor of Hawaii cer­
tifies to the Secretary that the designation 
is unacceptable, the designation shall not 
take effect in the area of the Sanctuary 
lying within the seaward boundary of the 
State of Hawaii. 

(2) If within 45 days after the date of issu­
ance of the comprehensive management plan 
and implementing regulations under section 
26 the Governor of Hawaii certifies to the 
Secretary that the management plan, any 
implementing regulation, or any term of the 
plan or regulations is unacceptable, the man­
agement plan, regulation, or term, respec­
tively, shall not take effect in the area of the 
Sanctuary lying within the seaward bound­
ary of the State of Hawaii. 

(3) If the Secretary considers that an ac­
tion taken under paragraph (1) or (2) will af­
fect the Sanctuary in a manner that the pol­
icy and purposes of this title cannot be ful­
filled, the Secretary may terminate the en­
tire designation under subsection (a). At 
least 30 days prior to such termination, the 
Secretary shall submit written notification 
of the proposed termination to the Commit­
tee on Commerce, Science, and Transpor­
tation of the Senate and the Committee on 
Merchant Marine and Fisheries of the House 
of Representatives. 

(d) BOUNDARY MODIFICATIONS.-No later 
than the date of issuance of the draft envi­
ronmental impact statement for the Sanc­
tuary under section 304(a)(l)(C)(vii) of the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 
1434(a)(l)(C)(vii)), the Secretary, in consulta­
tion with the Governor of Hawaii, if appro­
priate, may make modifications to the 
boundaries of the Sanctuary as necessary to 
fulfill the purpose of this title. The Sec­
retary shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep­
resentatives a written notification of such 
modifications. 
SEC. 26. COMPREHENSIVE MANAGEMENT PLAN. 

(a) PREPARATION OF PLAN.-The Secretary, 
in consultation with interested persons and 
appropriate Federal, State, and local govern­
ment authorities, shall develop and issue not 
later than 18 months after the date of enact­
ment of this Act a comprehensive manage­
ment plan and implementing regulations to 
achieve the policy and purpose of this title. 
In developing the plan and regulations, the 
Secretary shall follow the procedures speci­
fied in sections 303 and 304 of the Marine Pro­
tection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1433 and 1434). Such com­
prehensive management plan shall-

(1) allow all public and private uses of the 
Sanctuary (including uses of Hawaiian na­
tives customarily and traditionally exercised 
for subsistence, cultural, and religious pur­
poses) consistent with the primary objective 
of the protection of humpback whales and 
their habitat; 

(2) set forth the allocation of Federal and 
State enforcement responsibilities, as joint­
ly agreed by the Secretary and the State of 
Hawaii; 

(3) identify research needs and establish a 
long-term ecological monitoring program 
with respect to humpback whales and their 
habitat; 

(4) identify alternative sources of funding 
needed to fully implement the plan's provi­
sions and supplement appropriations under 
section 27 of this title and section 313 of the 
Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1444); 

(5) ensure coordination and cooperation be­
tween Sanctuary managers and other Fed­
eral, State, and local authorities with juris­
diction within or adjacent to the Sanctuary; 
and 

(6) promote education among users of the 
Sanctuary and the general public about con-

servation of humpback whales, their habitat, 
and other marine resources. 

(b) PUBLIC PARTICIPATION.-The Secretary 
shall provide for participation by the general 
public in development of the comprehensive 
management plan or any amendment there­
to. 
SEC. 27. AUTHORIZATION OF APPROPRIATIONS. 

For carrying out this title, there are au­
thorized to be appropriated to the Secretary 
$500,000 for fiscal year 1993 and $300,000 for 
fiscal year 1994. Of the amounts appropriated 
under this section for fiscal year 1993--

(1) not less than $50,000 shall be used by the 
Western Pacific Regional Team to evaluate 
potential national marine sanctuary sites for 
inclusion on the Department of Commerce's 
Sanctuary Evaluation List; and 

(2) not less than $50,000 shall be used to 
continue the investigation of biological, cul­
tural, and historical resources adjacent to 
Kahoolawe Island. 

TITLE III-MISCELLANEOUS 
SEC. 31. STELLWAGEN BANK NATIONAL MARINE 

SANCTUARY. 
(a) DESIGNATION.-The area described in 

subsection (b) is designated as the 
Stellwagen Bank National Marine Sanctuary 
(hereafter in this section referred to as the 
"Sanctuary"). 

(b) AREA.-The Sanctuary shall consist of 
all submerged lands and waters, including 
living and nonliving marine resources within 
those waters, bounded by the area described 
as Boundary Alternative 3 in the Draft Envi­
ronmental Impact Statement and Manage­
ment Plan for the Proposed Stellwagen Bank 
National Marine Sanctuary, published by the 
Department of Commerce in January 1991, 
except that the western boundary shall be 
modified as follows: 

(1) The southwestern corner of the Sanc­
tuary shall be located at a point off 
Provincetown, Massachusetts, at the follow­
ing coordinates: 42 degrees, 7 minutes, 44.89 
seconds (latitude), 70 degrees, 28 minutes, 
15.44 seconds (longitude). 

(2) The northwestern corner of the Sanc­
tuary shall be located at a point off Cape 
Ann, Massachusetts, at the following coordi­
nates: 42 degrees, 37 minutes, 53.52 seconds 
(latitude), 70 degrees, 35 minutes, 52.38 sec­
onds (longitude). 

(c) MANAGEMENT.-The Secretary of Com­
merce shall issue a management plan for the 
Sanctuary in accordance with section 304 of 
the Marine Protection, Research, and Sanc­
tuary Act of 1972 (16 U.S.C. 1434). 

(d) SAND AND GRAVEL MINING ACTIVITIES 
PROHIBITED.-Notwithstanding any other 
provision of law, exploration for, and mining 
of, sand and gravel and other minerals in the 
Sanctuary is prohibited. 

(e) CONSULTATION.-Pursuant to section 
304(e) of the Marine Protection, Research, 
and Sanctuaries Act of 1972, as amended by 
this Act, the appropriate Federal agencies 
shall consult with the Secretary of Com­
merce on all prospective agency actions in 
the vicinity of the Sanctuary regarding the 
potential impact of those activities on sanc­
tuary resources. 

(f) AUTHORIZATION.-There are authorized 
to be appropriated to the Secretary of Com­
merce for carrying out the purposes of this 
section $570,000 for fiscal year 1993 and 
$250,000 for fiscal year 1994. 
SEC. · 32. MONTEREY BAY NATIONAL MARINE 

SANCTUARY. 
(a) ISSUANCE OF DESIGNATION NOTICE.-Not­

withstanding section 304(b) of the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 u.s.c. 1434(b))-

(1) by not later than September 18, 1992, 
the Secretary of Commerce shall publish 
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under that Act in the Federal Register a no­
tice of designation of the Monterey Bay Na­
tional Marine Sanctuary (hereafter in this 
section the "Sanctuary"); and 

(2) the designation of the Sanctuary pursu­
ant to that notice shall take effect on Sep­
tember 18, 1992. 

(b) EXCEPTIONS.-The designation or a term 
of the designation under subsection (a}--

(1) shall not apply if it is disapproved by a 
joint resolution enacted by the Congress 
prior to September 18, 1992; and 

(2) shall not take effect in areas within the 
seaward boundary of the State of California, 
if the Governor of the State of California 
certifies to the Secretary of Commerce be­
fore that date that it is unacceptable. 

(c) FAILURE To DESIGNATE.-If the Sec­
retary of Commerce fails to meet the re­
quirements of subsection (a), the area de­
scribed and depicted as Boundary Alter­
native 5 in the Final Environmental Impact 
Statement and Management Plan for the 
Proposed Monterey Bay National Marine 
Sanctuary, published by the Department of 
Commerce in June 1992, is designated as the 
Monterey Bay National Marine Sanctuary, 
effective September 18, 1992. 

(d) SANCTUARY MANAGEMENT.­
(!) MANAGEMENT PLAN.-
(A) The Secretary of Commerce shall issue 

a management plan and implementing regu­
lations for the Sanctuary in accordance with 
section 304 of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1434). 

(B) The Sanctuary shall be managed and 
regulations enforced under all applicable 
provisions of title ill of the Marine Protec­
tion, Research, and Sanctuaries Act of 1972 
(16 U.S.C. 1431 et seq.) as if the Sanctuary 
had been designated under that title. 

(2) OIL AND GAS ACTIVITIES PROHIBITED.­
Notwithstanding any other provision of law, 
no leasing, exploration, development, or pro­
duction of minerals or hydrocarbons shall be 
permitted within the Sanctuary. 
SEC. 33. SAN LUIS OBISPO STUDY. 

(a) IN GENERAL.-The Secretary of Com­
merce shall conduct a study of the area de­
scribed in subsection (d) for purposes of mak­
ing determinations and findings in accord­
ance with section 303(a) of the Marine Pro­
tection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1433(a)), regarding whether or 
not all or any part of that area is appro­
priate for designation as a national marine 
sanctuary under that Act. Not less than 1h of 
the cost of the study shall be contributed by 
non-Federal sources prior to beginning the 
study. 

(b) REPORT.-Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary of Commerce shall submit to the 
Committee on Merchant Marine and Fish­
eries of the House of Representatives and the 
Committee on Commerce, Science, and 
Transportation of the Senate a report that 
sets forth the determinations and findings 
referred to in subsection (a). 

(C) LIMITATION ON APPLICATION.-If not less 
than 1h of the cost of a study under sub­
section (a) have not been provided by non­
Federal sources before January 1, 1994, the 
requirements of this section shall no longer 
apply. 

(d) AREA INCLUDED.-The area referred to 
in subsection (a) includes-

(!) the area of the marine environment off 
the coast of California generally known as 
Estero Bay; and 

(2) significant, adjacent marine environ­
ments associated with Estero Bay. 

SEC. 34. ENHANCING SUPPORT FOR NATIONAL 
MARINE SANCTUARIES. 

(a) IN GENERAL.-Beginning on the date of 
enactment of this Act, the Secretary shall 
conduct a 2-year pilot project to enhance 
funding for designation and management of 
national marine sanctuaries. 

(b) PROJECT.-The project shall consist of­
(1) the creation, adoption, and publication 

in the Federal Register by the Secretary of a 
symbol for the national marine sanctuary 
program, or for individual national marine 
sanctuaries; 

(2) the solicitation of persons to be des­
ignated as official sponsors of the national 
marine sanctuary program or of individual 
national marine sanctuaries; 

(3) the designation of persons by the Sec­
retary as official sponsors of the national 
marine sanctuary program or of individual 
sanctuaries; 

(4) the authorization by the Secretary of 
the use of any symbol published under para­
graph (1) by official sponsors of the national 
marine sanctuary program or of individual 
national marine sanctuaries; 

(5) the establishment and collection by the 
Secretary of fees from official sponsors for 
the manufacture, reproduction or use of the 
symbols published under paragraph (1); 

(6) the retention of any fees assessed under 
paragraph (5) by the Secretary in an inter­
est-bearing revolving fund; and 

(7) the expenditure of any fees and any in­
terest in the fund established under para­
graph (6), without appropriation, by the Sec­
retary to designate and manage national ma­
rine sanctuaries. 

(c) CONTRACT AUTHORITY.-The Secretary 
may contract with any person for the cre­
ation of symbols or the solicitation of offi­
cial sponsors under subsection (b). 

(d) RESTRICTIONS.- The Secretary may re­
strict the use of the symbols published under 
subsection (b), and the designation of official 
sponsors of the national marine sanctuary 
program or of individual national marine 
sanctuaries to ensure compatibility with the 
goals of the national marine sanctuary pro­
gram. 

(e) PROPERTY OF UNITED STATES.-Any 
symbol which is adopted by the Secretary 
and published in the Federal Register under 
subsection (b) is deemed to be the property 
of the United States. 

(f) PROHIBITED ACTIVITIES.-(!) It is unlaw­
ful for any person-

(A) designated as an official sponsor to in­
fluence or seek to influence any decision by 
the Secretary or any other Federal official 
related to the designation or management of 
a national marine sanctuary, except to the 
extent that a person who is not so designated 
may do so; 

(B) to represent himself or herself to be an 
official sponsor absent a designation by the 
Secretary; 

(C) to manufacture, reproduce, or use any 
symbol adopted by the Secretary absent des­
ignation as an official sponsor and without 
payment of a fee to the Secretary; and 

(D) to violate any regulation promulgated 
by the Secretary under this section. 

(2) Violation of this section shall be consid­
ered a violation of title ill of the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1431 et seq.). 

(g) REPORT.-No later than 30 months after 
the date of enactment of this Act, the Sec­
retary shall submit a report on the pilot 
project to Congress regarding the success of 
the program in providing additional funds 
for management and operation of national 
marine sanctuaries. 

(h) DEFINITIONS.-ln this section-

(1) " national marine sanctuary" or " na­
tional marine sanctuaries" means a national 
marine sanctuary or sanctuaries designated 
under title ill of the Marine Protection, Re­
search, and Sanctuaries Act of 1972 (16 U.S.C. 
1431 et seq.), or by other law in accordance 
with title III of the Marine Protection, Re­
search, and Sanctuaries Act of 1972; 

(2) "official sponsor" means any person 
designated by the Secretary who is author­
ized to manufacture, reproduce, or use any 
symbol created, adopted, and published in 
the Federal Register under this section for a 
fee paid to the Secretary; and 

(3) "Secretary" means the Secretary of 
Commerce. 

(i) USE OF APPROPRIATIONS.--Of sums ap­
propriated to the Secretary under title ill of 
the Marine Protection, Research, and Sanc­
tuaries Act of 1972 (16 U.S.C. 1431 et seq.), for 
administration of the national marine sanc­
tuary program, the Secretary may expend a 
total of $100,000 for fiscal years 1993 and 1994 
to carry out this section. 
SEC. 35. TECHNICAL CORRECTIONS RELATING TO 

COASTAL ZONE MANAGEMENT ACT 
OF 1972. 

(a) AMENDMENT OF COASTAL ZONE MANAGE­
MENT ACT OF 1972.-Except as otherwise ex­
pressly provided, whenever in this section an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1451 
et seq.). 

(b) TECHNICAL CORRECTIONS.­
(!) The Act is amended by-
(A) striking "coastal State" each place it 

appears and inserting "coastal state"; 
(B) striking "coastal States" each place it 

appears and inserting "coastal states"; and 
(C) striking "coastal State's" each place it 

appears and inserting "coastal state's". 
(2) Section 6203(b)(l) of the Coastal Zone 

Act Reauthorization Amendments of 1990 
(104 Stat. 1388-301, relating to section 303(2) 
of the Coastal Zone Management Act of 1972) 
is amended by striking "as well as the" the 
first place it appears and inserting "as well 
as to" . 

(3) Section 6204(a) of the Coastal Zone Act 
Reauthorization Amendments of 1990 (104 
Stat. 1388-302, relating to section 304(1) of 
the Coastal Zone Management Act of 1972) is 
amended-

(A) in the matter preceding paragraph (1) 
by striking " The third sentence of section" 
and inserting "Section"; 

(B) in paragraph (1) by inserting after "pe­
riod at the end" the following: " of the third 
sentence"; and 

(C) in paragraph (2) by inserting after " ter­
ritorial sea.'" the following: "at the end of 
the second sentence". 

(4) Section 6204(b) of the Coastal Zone Act 
Reauthorization Amendments of 1990 (104 
Stat. 1388-302) is amended by striking "fol­
lowing'" and inserting "following:". 

(5) Section 304(1) (16 U.S.C. 1453(1)) is 
amended in the second sentence-

(A) by striking "the outer limit of" the 
first place it appears; and 

(B) by striking "1705," and inserting 
"1705),". 

(6) Section 304(2) (16 U.S.C. 1453(2)) is 
amended by striking "the term" and insert­
ing " The term". 

(7) Section 304(9) (16 U.S.C. 1453(9)) is 
amended to read as follows: 

"(9) The term 'Fund' means the Coastal 
Zone Management Fund established under 
section 308(b).". 
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(8) Section 306(b) (16 U.S.C. 1455(b)) is 

amended by striking the semicolon at the 
end and inserting a period. 

(9) Section 6216(a) of the Coastal Zone Act 
Reauthorization Amendments of 1990 (104 
Stat. 1388-314, relating to section 306A(b)(l) 
of the Coastal Zone Management Act of 1972) 
is amended by striking " 306a(b)(l)" and in­
serting "306A(b)(l)". 

(10) Section 306A(a)(l)(B) (16 U.S.C. 
1455a(a)(l)(B)) is amended by striking "speci­
fied" and all that follows through the end of 
the sentence and inserting "specified in sec­
tion 303(2)(A) through (K). ". 

(11) Section 306A(b) (16 U.S.C. 1455a(b)) is 
amended-

(A) in paragraph (2) by striking "that are 
designated" and all that follows through the 
end of the paragraph and inserting "that are 
designated in the state's management pro­
gram pursuant to section 306(d)(2)(C) as areas 
of particular concern."; and 

(B) in paragraph (3) by-
(i) striking "access or· and inserting "ac­

cess to"; and 
(ii) striking "in accordance with" and all 

that follows through the end of the para­
graph and inserting "in accordance with the 
planning process required under section 
306(d)(2)(G ). ". 

(12) Section 306A(c) (16 U.S.C. 1455a(c)) is 
amended in paragraph (2)(C) in the matter 
following clause (iii) by striking "shall not 
by" and inserting "shall not be". 

(13) Section 6208(b)(3)(B) of the Coastal 
Zone Act Reauthorization Amendments of 
1990 (104 Stat. 1388-308, relating to section 
307(c)(3)(B) of the Coastal Zone Management 
Act of 1972) is amended by inserting "with" 
after "complies". 

(14) Section 307(i) (16 U.S.C. 1456(i)) is 
amended-

(A) by inserting "(1)" after "(i)"; 
(B) in paragraph (1) (as designated by sub­

paragraph (A) of this paragraph) by striking 
the second sentence; and 

(C) by adding at the end the following: 
"(2)(A) The Secretary shall collect such 

other fees as are necessary to recover the 
full costs of administering and processing 
such appeals under subsection (c). 

"(B) If the Secretary waives the applica­
tion fee under paragraph (1) for an applicant, 
the Secretary shall waive all other fees 
under this subsection for the applicant. 

"(3) Fees collected under this subsection 
shall be deposited into the Coastal Zone 
Management Fund established under section 
308" 

(15) Section 6209 of the Coastal Zone Act 
Reauthorization Amendments of 1990 (104 
Stat. 1388-308, relating to section 308 of the 
Coastal Zone Management Act of 1972) is 
amended in the matter preceding the quoted 
material by striking "1456" and inserting 
"1456a". 

(16) Section 308(a)(l) (16 U.S.C. 1456a(a)(l)) 
is amended in the first sentence by striking 
"pursuant to this Act" and inserting "pursu­
ant to this title". 

(17) Section 308(b)(l) (16 U.S.C. 1456a(b)(l)) 
is amended by striking "(hereinafter" and 
all that follows through "'Fund')". 

(18) Section 308(b)(l) (16 U.S.C. 1456a(b)(l)) 
is amended by inserting after "subsection 
(a)" the following: "and fees deposited into 
the Fund under section 307(i)(3)". 

(19) The first section 313 (16 U.S.C. 1459) is 
amended-

(A) in subsection (a) by striking "section 
308" and inserting "section 308, as in effect 
before the date of the enactment of the 
Coastal Zone Act Reauthorization Amend­
ments of 1990, "; and 

(B) in paragraph (1) of subsection (b) by 
striking "section 308(d)" and all that follows 
through the end of the paragraph and insert­
ing "section 308, as in effect before the date 
of the enactment of the Coastal Zone Act Re­
authorization Amendments of 1990; and" . 

(20) The second section 313 (16 U.S.C. 1460, 
relating to Walter B. Jones excellence in 
coastal zone management awards) is amend­
ed-

(A) by redesignating that section as sec­
tion 314; 

(B) in subsection (a) by inserting after 
"under section 308" the following: "and 
other amounts available to carry out this 
title (other than amounts appropriated to 
carry out sections 305, 306, 306A, 309, 310, and 
315)" ; and 

(C) in subsection (e) by inserting after 
"under section 308" the following: " and 
other amounts available to carry out this 
title (other than amounts appropriated to 
carry out sections 305, 306, 306A, 309, 310, and 
315)". 

(21) Section 315(a) (16 U.S.C. 1461(a)) is 
amended by striking "National Estuarine 
Reserve Research System" and inserting 
"National Estuarine Research Reserve Sys­
tem". 

(22) Section 315(c)(4) (16 U.S.C. 1461(c)(4)) is 
amended by striking "subsection (1)" and in­
serting "paragraph (1)". 

(23) Section 316(a) (16 U.S.C. 1462(a)) is 
amended in clause (5) by striking "sub­
sections (c) and (d) of this section" and in­
serting "subsections (c) and (d) of section 
312". 

(24) Section 6217(i)(3) of the Coastal Zone 
Act Reauthorization Amendments of 1990 
(104 Stat. 1388-319, relating to definitions 
under that Act) is amended-

(A) by striking the comma; and 
(B) by inserting "Zone" after "Coastal". 

SEC. 36. REAtITHOWZATION OF FWRIDA KEYS 
NATIONAL MARINE SANCTUARY 
WATER QUALI1Y PROTECTION PRO· 
GRAM. 

In addition to amounts otherwise avail­
able, there are authorized to be appropriated 
Sl,000,000 for each of the fiscal years 1993 
through 1996 for the water quality protection 
program for the Florida Keys National Sanc­
tuary developed under section 8 of the Flor­
ida Keys National Marine Sanctuary and 
Protection Act (Public Law 101-605). 
SEC. 37. RESEARCH TO IMPROVE MANAGEMENT. 

(a) FLORIDA NATIONAL MARINE SANC­
TUARY.-Section 7(a) of the Florida Keys Na­
tional Marine Sanctuary and Protection Act 
(Public Law 101-605) is amended by striking 
paragraph (4), inserting the following new 
paragraphs, and renumbering subsequent 
paragraphs accordingly: 

"(4) identify priority needs for research 
and amounts needed to-

"(A) improve management of the Sanc­
tuary, and in particular, the coral reef eco­
system within the Sanctuary; and 

"(B) identify clearly the cause and effect 
relationships between factors threatening 
the heal th of the coral reef ecosystem in the 
Sanctuary; 

"(5) establish a long-term ecological mon­
itoring program and data base, including 
methods to disseminate information on the 
management of the coral reef ecosystem;". 

(b) DEADLINES NOT AFFECTED.-The provi­
sions of this section shall not be construed 
to modify, by implication or otherwise, the 
deadlines established under-

(1) section 7(a) of the Florida Keys Na­
tional Marine Sanctuary and Protection Act 
regarding completion of the comprehensive 
management plan and final regulations; or 

(2) section 8(a) of that Act regarding devel­
opment of the water quality protection pro­
gram. 
SEC. 38. OLYMPIC COAST NATIONAL MARINE 

SANCTUARY. 
No oil or gas leasing or preleasing activity 

shall be conducted within the area des­
ignated as an Olympic Coast National Ma­
rine Sanctuary in accordance with Public 
Law 100--627. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Massachusetts [Mr. STUDDS] will be 
recognized for 20 minutes, and the gen­
tleman from Alaska [Mr. YOUNG] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. STUDDS]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, as one of the authors of 
this bill, Mr. Speaker, I cannot empha­
size enough its importance to protect­
ing the marine environment. Ever 
since its creation 20 years ago, the Na­
tional Marine Sanctuary Program has 
been visionary in one very important 
aspect-preserving special areas of the 
marine environment for a variety of 
uses. 

Balancing humans needs against the 
fragility of our coastal marine environ­
ments is not easy. We in Massachusetts 
know that as well as anyone. But the 
National Marine Sanctuary Program 
manages to juggle those needs. It has 
served to protect marine resources as 
diverse as the commerical fisheries of 
the Gulf of the Farallones and the 
wreck of the U.S.S. Monitor. 

Today the House will debate H.R. 
4310, the National Marine Sanctuary 
Reauthorization and Improvement Act 
of 1992. The bill streamlines the des­
ignation process, clarifies and 
strengthens NOAA's management au­
thority, and authorizes funding at the 
needed levels. With the designation of 
three new sanctuaries in the bill, and 
sanctuaries off the Olympic Coast of 
Washington; Norfolk Canyon off Vir­
ginia; and Thunder Bay in Michigan 
undergoing evaluation for designation 
within the next 2 years, it is clearly 
time to reauthorize and improve this 
program. 

Before I explain the amendments to 
H.R. 4310, I would like to add a point of 
explanation for the record. The phrase 
"treaty right" added to section 
304(c)(l), is deleted under the substitute 
amendment. The deletion eliminates 
concerns that the proposed language 
could be construed to expand the Sec­
retary's authority to regulate Indian 
treaty right activities beyond the Sec­
retary's existing authority to enact 
nondiscriminatory regulations to the 
extent necessary for resource protec­
tion. It is not the intent of this com­
mittee or of this body that H.R. 4310 in 
any way abrogate, modify, or diminish 
treaty rights. 

The bill before this body today con­
tains a committee amendment which 
was not in this bill as reported out of 
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Merchant Marine and Fisheries Com­
mittee. The amendment designates 
three sanctuaries that have been under 
NOAA consideration: The Hawaiian Is­
lands Humpback Whale National Ma­
rine Sanctuary, the Stellwagen Bank 
National Marine Sanctuary, and the 
Monterey Bay National Marine Sanc­
tuary. With the adoption of H.R. 4310, 
the National Marine Sanctuary Pro­
gram will cover twice the area of the 10 
sanctuaries designated from 1975 
through 1991. 

The amendment also instructs NOAA 
to conduct a study of San Luis Obispo, 
CA, for possible sanctuary designation, 
and to undertake a pilot projec~mod­
eled .after the Olympics-to develop a 
symbol and seek out sponsors for the 
sanctuary program. 

Two provisions relating to the Flor­
ida Keys National Marine Sanctuary 
are included in the committee's 
amendment. The first extends NOAA's 
authority to complete a study for 
water quality protection in the Florida 
Keys, and the second instructs NOAA 
to undertake the development of a 
coral reef research and management 
program unique to the Keys. 

Finally, the committee's amendment 
establishes a ban on oil and gas leases 
in the Olympic Coast National Marine 
Sanctuary, and includes a number of 
technical and conforming amendments 
to the Coastal Zone Management Act. 

A number of these amendments have 
been triggered by the fact that this ad­
ministration and the previous one have 
occasionally forgotten that resource 
protection is a sanctuary's primary 
goal under the law, and have unreason­
ably delayed the designation of new 
sanctuaries in order to protect private 
interests. Most recently, these delay­
ing tactics have been led by the Vice 
President's Council on Competitive­
ness. This convenient lack of memory 
is occurring right now in relation to 
the proposed Stellwagen Bank National 
Marine Sanctuary in the waters of 
Massachusetts, and has led to the in­
clusion of that designation in H.R. 4310. 

For almost a decade, Stellwagen 
Bank languished on the back burners 
of NOAA's National Marine Sanctuary 
Program. During that time, threats to 
the integrity of this incredible marine 
ecosystem have continued to build. In 
1990, NOAA finally began the process of 
making Stellwagen Bank a sanctuary­
with support from virtually the entire 
Commonwealth of Massachusetts. 
NOAA has so far done an excellent job 
of moving Stellwagen toward sanc­
tuary status, and I would like to take 
this opportunity to thank them for 
their efforts. However, a philosophical 
debate within the administration now 
threatens to kill this designation-a 
debate over the legitimacy of leaving 
Stellwagen Bank open to offshore sand 
and gravel mining. 

The fact that the Department of the 
Interior would even consider the possi-

bility of sand and gravel mining in a 
highly productive marine ecosystem is 
nothing short of ludicrous. Stellwagen 
Bank is sand and gravel-mine it, and 
you destroy the very reason for estab­
lishing this sanctuary in the first 
place. NOAA's draft environmental im­
pact statement for the Stellwagen 
Bank Sanctuary recognized how harm­
ful mining could be to this ecosystem, 
and the Department of the Interior 
should do the same. This ridiculous de­
bate must be stopped here and now. 
Government by special interest does 
not fly in the Commonwealth of Massa­
chusetts-government by the people 
does. 

We have also included a provision in 
the Stellwagen Bank Sanctuary des­
ignation that requires Federal agencies 
to consult with NOAA on all proposed 
actions in the vicinity of the sanctuary 
regarding their potential impact on 
sanctuary resources. This provision is 
more stringent than the general con­
sultation provision included in H.R. 
4310, which does not require consulta­
tion on all Federal actions, only on 
those that are likely to harm sanc­
tuary resources. Due to the special na­
ture of the Stellwagen Bank eco­
system, and the variety of activities 
that occur in Massachusetts Bay, it is 
essential that we take extra care. 

I would like to close by stressing the 
importance of this bill, and by thank­
ing my colleagues on the Committee on 
Merchant Marine and Fisheries who 
worked so hard to bring it before you 
today. I urge its support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
rise in support of H.R. 4310 and urge its 
adoption. 

This bill is the product of many com­
promises worked out by the majority 
and the minority sides of our commit­
tee. It is not a perfect bill and there 
are still changes that some Members 
would like to see made. Nevertheless, I 
believe it is the best compromise that 
could be obtained under the cir­
cumstances. 

I do want to call the Members' atten­
tion to section 7 of the bill dealing 
with prohibited activities. As the com­
mittee repor~House Report 102-565-
explains, we are not attempting to pro­
hibit activities such as commercial 
fishing that occur outside of a sanc­
tuary, even though those same fish 
may be found in the sanctuary. This 
same understanding applies to section 
301(b )(2) of the Marine Sanctuaries Act, 
as amended by this bill. 

Further, in regard to the Hawaiian 
Islands Humpback Whale Sanctuary 
that is created in title II of this bill, 
Members should note that this lan­
guage does not prevent NOAA from ex­
amining other areas around the Hawai-

ian Islands for use as marine sanc­
tuaries. Also, it is the intent of our 
committee that NOAA follow the nor­
mal procedure for developing the man­
agement plan for this sanctuary and 
may include regulations protecting 
other nationally significant marine re­
sources within the sanctuary. 

Mr. Speaker, again I believe this bill 
is an excellent compromise and should 
be supported. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from 
Washington [Mrs. UNSOELD]. 

Mr. Speaker, I rise in support of H.R. 
4310 and to thank our committee lead­
ership on both sides of the aisle for 
their efforts in bringing this bill to the 
floor today. I particularly appreciate 
their efforts to address some of my 
concerns surrounding designation of 
the Olympic Coast National Marine 
Sanctuary. I also appreciate the sup­
port from my friends and Washington 
State colleagues Sm MORRISON and 
JOHN MILLER to ensure responsible 
management of the unique marine re­
sources found within the Olympic 
Coast Sanctuary region. We are all in­
debted to the esteemed chairman from 
Massachusetts, Mr. STUDDS, for his 
typically fine leadership. 

Congress directed the National Oce­
anic and Atmospheric Administration 
[NOAA] to designate a portion of the 
Washington coast as a national marine 
sanctuary in 1988. This direction recog­
nized the unique natural resource val­
ues of the Olympic Coast and the op­
portunity under the National Marine 
Sanctuary Program to promote public 
education and scientific research. 

Unfortunately, designation of this 
sanctuary is 2 years behind schedule. 
This delay has been caused by poor pro­
gram management, lack of sufficient 
resources, and the insistence of the 
Minerals Management Service that oil 
and gas drilling be allowed within the 
sanctuary boundaries. 

Last July, NOAA issued its preferred 
management plan in a draft environ­
mental impact statement and manage­
ment plan [EIS]. This plan would des­
ignate a discrete area off the Olympic 
National Park and prohibit oil and gas 
development within the boundaries. 
NOAA based this preferred manage­
ment option on two points: First, its 
findings that the area has "significant 
natural resource values and qualities 
that are especially sensitive to poten­
tial impacts from OCS activities," and 
second, findings of the Minerals Man­
agement Service [MMS] that this area 
has "a higher environmental produc­
tivity and sensitivity ranking, and 
even lower hydrocarbon potential, than 
the Monterey Bay, CA, planning area 
which was recently closed off to oil and 
gas activities"-draft EIS, page 157. 

The substitute offered today includes 
my provision to codify NOAA's pre-
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ferred management option of prohibit­
ing oil and gas development within the 
sanctuary. This prohibition will apply 
only to the area designated by NOAA 
in its final EIS. I propose this amend­
ment because, despite NOAA's best 
judgment, there are some within the 
administration who still want to leave 
open the option of OCS development 
within the sanctuary. 

This language is nearly identical to a 
provision I included in the comprehen­
sive energy bill already adopted by this 
House. I am serious about permanent 
protection from oil and gas develop­
ment along our coast, and ensuring 
such protection for the sanctuary re­
gion of our coast is an important first 
step. 

Finally, Mr. Speaker, in addition to 
oil and gas development, there are a 
number of other outstanding issues 
that were raised during the public 
hearings on the draft EIS. These in­
clude authority to regulate ship traffic, 
sanctuary boundaries, and the Navy's 
use of an area known as sea lion rock 
as a bombing target. Although these 
concerns were raised nearly a year ago 
at public hearings, NOAA has failed to 
respond to them. My provision in to­
day's bill is intended to permanently 
resolve just one issue-oil and gas de­
velopment. The remaining ones must 
still be resolved by NOAA under au­
thority of the National Marine Sanc­
tuary Program. But we can only wait 
so long. Continued failure by NOAA to 
fulfill its responsibility to protect the 
unique resources of the Olympic Coast 
in a timely fashion, as required by law, 
will result in further legislation by this 
Member. 

Mr. STUDDS. Mr. Speaker, I yield 1 
minute to the gentleman from West 
Virginia [Mr. RAHALL]. 

Mr. RAHALL. I thank the sub­
committee chairman for yielding this 
time to me. 

Mr. Speaker, I requested this time in 
order to engage in a colloquy with the 
chairman of the subcommittee. 

Mr. Speaker, the committee amend­
ment includes a provision that extends 
the authorization of the water quality 
protection program for the Florida 
Keys National Marine Sanctuary au­
thorized in section 8 of the Florida 
Keys National Marine Sanctuary and 
Protection Act, enacted in 1990. This 
provision falls within the water quality 
jurisdiction of the Committee on Pub­
lic Works and Transportation. We have 
reviewed the provision, and support its 
adoption. 

Mr. STUDDS. Mr. Speaker, will the 
gentleman yield? 

Mr. RAHALL. I yield to the chair­
man of the subcommittee. 

Mr. STUDDS. I thank the gentleman 
for yielding. 

Mr. Speaker, I appreciate the gentle­
man's statement. I concur in the juris­
dictional point he has raised. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Hawaii [Mr. ABER­
CROMBIE]. 

Mr. ABERCROMBIE. I thank the 
gentleman for yielding to me. 

Mr. Speaker, I would like very much 
to commend and thank the chairman of 
the subcommittee, the gentleman from 
Massachusetts [Mr. STUDDS], and the 
ranking minority member, the gen­
tleman from Alaska [Mr. YOUNG], my 
good friend, for their commitment to 
the National Marine Sanctuaries Pro­
gram. 

D 1640 
I think, being from Hawaii and from 

Alaska [Mr. YOUNG] and I have a par­
ticular affinity in that regard, and the 
gentleman from Massachusetts [Mr. 
STUDDS] of course, with his long and 
commendable service with respect to 
the Atlantic and his general knowledge 
with respect to matters regarding the 
ocean, has served this House in very 
good stead. 

I would also like to thank the mem­
bers of the Committee on Merchant 
Marine and Fisheries for including lan­
guage in the committee amendment 
which will establish, as noted by the 
gentleman from Alaska [Mr. YOUNG], 
the National Humpback Whale Marine 
Sanctuary in Hawaiian waters. This 
provision will permit us to reverse a 
century of destruction and neglect. 

Mr. Speaker, I want to note very par­
ticularly that this sanctuary is in re­
gard to an area which is the breeding, 
calving, and nursing areas for the 
humpback whale, the breeding, calving 
and nursing areas. The humpback 
whales migrate yearly from Alaskan 
waters to Hawaii for calving. These 40-
ton acrobats have inspired awe and en­
chantment for generations. Today, peo­
ple visit Hawaii from all over the world 
to view the sight of these magnificent 
creatures. 

But there is a downside to all this at­
tention. The humpback whale is on the 
Endangered Species List and its popu­
lation continues to decline. The need 
for Federal protection is obvious. Es­
tablishment of the Hawaiian Islands 
National Humpback Whale Marine 
Sanctuary is a welcome step in creat­
ing a protected environment for these 
unique animals and unique cir­
cumstances within which we find the 
calving and the breeding. 

However, I am aware that the chair­
man and I share some concerns regard­
ing the waters surrounding Kahoolawe 
and unexploded ordnance. People may 
not be aware that the Island of 
Kahoolawe has in the past been utilized 
in wartime activities, and there is the 
possibility of unexploded ordnance 
there. 

Therefore, Mr. Speaker, I would like 
to engage in a brief colloquy with the 
chairman: 

Do I have the gentleman's assurance 
that he will address this issue in con­
ference with the Senate? 

Mr. STUDDS. Mr. Speaker, will the 
gentleman yield? 

Mr. ABERCROMBIE. I yield to the 
gentleman from Massachusetts. 

Mr. STUDDS. Mr. Speaker, out of 
gratitude to the gentleman for his pro­
nouncing the aforementioned island, 
the gentleman has my assurance. 

Mr. ABERCROMBIE. Mr. Speaker, I 
say to the gentleman from Massachu­
setts, Thank you very much. 
"Kahoolawe" is a word that might 
prove formidable to virtually any other 
Member, but I am certain that the 
chairman, of all the Members, would be 
able to handle it, and we most cer­
tainly want to invite you to come out 
and see the situation, not necessarily 
where the unexploded ordnance is. 
Maybe I'll invite Mr. YOUNG to come 
with me on that one. 

Mr. YOUNG of Alaska. All right. 
Mr. ABERCROMBIE. Mr. Speaker, I 

thank the gentleman, and I most cer­
tainly thank the gentleman from Alas­
ka [Mr. YOUNG], and for purposes of the 
RECORD let it be noted that he nodded 
his head most vigorously in the affirm­
ative with respect to the invitation to 
come to Kahoolawe, and I offer my 
wholehearted support for this legisla­
tion, and the people from Hawaii say, 
"Mahalo." 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just think the RECORD 
should reflect there are equally 
unpronounceable places in the gentle­
man's State of Alaska. I urge all our 
colleagues to support this bill. 

Mr. HERTEL. Mr. Speaker, this year marks 
the 20th anniversary of the National Marine 
Protection, Research, and Sanctuaries Act of 
1972. It is appropriate today that the House 
will debate legislation to extend title 111 of that 
landmark legislation. I am pleased to request 
consideration of H.R. 4310, the National Ma­
rine Sanctuary Reauthorization and Improve­
ment Act of 1992, which I introduced on Feb­
ruary 25, 1992. The bill is cosponsored by Mr. 
HUGHES, Mr. DAVIS, Mr. PANETTA, Mr. FAS­
CELL, Mr. SCHEUER, Mr. MANTON, Mr. 
MCDERMOTT, Ms. NORTON, and Mr. SAXTON. 

The National Marine Sanctuary Program 
was created by Congress to protect and con­
serve distinct areas of ocean, coastal and 
Great Lakes waters recognized for their 
unique qualities. The Secretary of Commerce 
was given authority to evaluate discrete sites 
for designation as National Marine Sanctuaries 
and to develop and implement the manage­
ment plan for each sanctuary, to preserve its 
vast resources. 

In the early stages of the program, the Na­
tional Oceanic and Atmospheric Administration 
[NOAA] drafted regulations to take on the task 
of site selection, evaluation, and designation 
of sanctuaries. The first two National Marine 
Sanctuary designations were accomplished in 
1975; these were the U.S.S. Monitor oft North 
Carolina and Key Largo, FL. In 1980, the 
Channel Islands National Marine Sanctuary off 
California was designated. Then in 1981, three 
more sanctuaries of varying size and charac­
teristics were designated. These were located 
at Gray's Reef, GA; Looe Key, FL; and the 
Gulf of Farallones, CA. 
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For the better part of the 1980's the Na­

tional Marine Sanctuary Program was at a 
standstill. Denied budget support by the past 
administration, those sanctuaries that were 
designated had few, if any, resources for man­
agement. Proposals for new sites were stifled. 

It was not until the smallest of all existing 
sanctuaries-0.2 square nautical miles-in 
Fagatele Bay, American Samoa was des­
ignated in 1986 that it appeared there was any 
life left in the National Marine Sanctuary Pro­
gram. Three years later, Cordell Bank, CA 
was designated. 

In the first 17 years of the program, the ad­
ministration's interest in the sanctuary program 
was minimal, and neglectful. By the late 
1980's, congressional interest intensified. 
Intervention by Congress propelled the final 
designations, in 1990 and 1991 respectively, 
of the Florida Keys and the Flower Garden 
Banks National Marine Sanctuaries. 

Today, as we reexamine the history of the 
National Marine Sanctuary Program, the Con­
gress will again intervene by statute to des­
ignate sanctuaries, because several of our col­
leagues are interested in finalizing the lengthy 
and tedious designation process where the 
merits of specific sites are clear and where 
these sites require immediate management 
consideration. 

Slated for statutory designation are 
Stellwagen Bank, MA, a 600-square-mile area 
whale summering ground, and areas around 
the Hawaiian Islands amounting to 830 square 
miles, where humpback whales and various 
coral reef resources can be found. In addition, 
Monterey, CA, Olympic Coast, WA, and the 
Florida Keys may each be guided through 
designation to management by various direc­
tives and limitations on activities in the sanc­
tuaries. Other provisions included in the sub­
stitute amendment offered today will require 
new studies or projects to improve the sanc­
tuary program. 

By the time the House has adopted H.R. 
4310, with final designations of Stellwagen 
Bank, Monterey, and the Hawaiian Islands, the 
National Marine Sanctuary Program will cover 
twice the square mile area of the 1 O sanc­
tuaries designated from 1975 through 1991. 
With sanctuaries off Olympic Coast, WA; 
Northwest Straits, WA; Norfolk Canyon, VA; 
and Thunder Bay, Ml undergoing evaluation 
for designation in the next 2 ·years, it is clearly 
time to reauthorize and improve upon the pur­
poses and policies of the National Marine 
Sanctuary Program. In this process, we must 
be farsighted and willing to ensure that NOAA 
has adequate resources to carry out the mis­
sions that are delineated by statute. If Con­
gress expects NOAA to develop and imple­
ment management plans through collabora­
tion, cooperation, and consultation, with mul­
tiple-use objectives, authorized funding levels 
must be based on realistic program require­
ments. 

LEGISLATIVE HISTORY 

Mr. Speaker, allow me to summarize our 
legislative activity and the provisions of H.R. 
4310. Let me also urge support by our col­
leagues for this worthwhile legislation. 

In contemplation of reauthorization of the 
National Marine Sanctuary Program, the Sub­
committee on Oceanography, Great Lakes 
and the Outer Continental Shelf hosted two 

hearings jointly with the Subcommittee on 
Fisheries and Wildlife Conservation and the 
Environment. 

The first hearing was held on November 7, 
1991. Several of our colleagues testified con­
cerning the priorities of the National Marine 
Sanctuary Program: that for 1993 the adminis­
tration should request $30 million to administer 
the program; that training must support effec­
tive managers interacting with local commu­
nities; that research and education must be in­
tegrated fully into the management plans; and 
that cooperation from local and nonprofit orga­
nizations in program operations should be en­
couraged. Administration witnesses recounted 
the progress of the program; and affected in­
dustry witnesses registered support, yet cau­
tioned against statutory bans on activities in 
sanctuaries, such as oil and gas exploration. 
Environmental and conservation organization 
representatives testified about the necessity 
for additional funding to carry out program 
management plans effectively. An independent 
review team representative submitted an ex­
tensive report providing a scientific, economic, 
and environmental review of the program and 
recommendations for future action. 

A second hearing on reauthorization of the 
National Marine Sanctuary Program was held 
on March 31, 1991, following introduction of 
H.R. 4310, and legislation by the chairman of 
the Fisheries and Wildlife Conservation and 
the Environment Subcommittee. In addition to 
administration witnesses, various environ­
mental organizations, State government, 
ocean industries, and scientific representatives 
testified. Central to the discussions were the 
issues of the timeliness of sanctuary designa­
tions; the reach of regulations on permitted or 
licensed activities affecting sanctuary re­
sources; local consultation in developing man­
agement plans; the continuation and limitation 
of multiple use management regulations; pro­
motion of research, monitoring and education; 
international cooperation; the scientific bases 
for selecting new sites; and the adequacy of 
funds to carry out management of existing and 
new expansive sanctuary areas. 

Following the hearings and discussion 
among subcommittee members, modifications 
to H.R. 4310 were suggested. These were in­
corporated into an amendment adopted at a 
joint subcommittee markup on May 12, 1992. 
On May 14, 1992, the Merchant Marine and 
Fisheries Committee marked up H.R. 4310, in­
corporating a technical amendment and an 
amendment by Chairman JONES relating to the 
artifacts of the U.S.S. Monitor National Marine 
Sanctuary. 

On June 16, 1992, on behalf of the Mer­
chant Marine and Fisheries Committee, I re­
quested that the Rules Committee provide an 
open rule for consideration of H.R. 4310. 
House Resolution 488, providing an open rule 
for debate, was subsequently reported. Since 
that time, members of the Committee on Mer­
chant Marine and Fisheries on both sides of 
the aisle have taken the opportunity to review 
amendments to be offered to H.R. 4310. Con­
sensus on the substance of those amend­
ments has allowed for the inclusion of these 
amendments as titles II and Ill of the sub­
stitute amendment brought before the House 
today. The text of title I is the same as re­
ported by the House Merchant Marine and 

Fisheries Committee on June 15, 1992 {House 
Report 102-565). Given broad support for the 
substitute, consideration of H.R. 4310 under 
suspension of the rules provides the most ex­
peditious and efficient procedure for adopting 
the bill. 

DESCRIPTION OF PROVISIONS 

With that brief history, allow me to outline 
the provisions of the bill beginning with title I. 

Sections 1 through 3 of the bill refine the 
purposes and policies of the National Marine 
Sanctuary Program and clarify definitions in 
the Act. These sections include cultural quali­
ties, international significance, and research 
as factors considered in designating a sanc­
tuary. In addition protection of the natural as­
semblage of living resources and bio­
geographic representation can be considered 
in site selections. 

In the revised purposes and policies of the 
act, sanctuaries will serve as models and in­
centives for conservation and management 
and to enhance living resources by providing 
places for species to survive and propagate. 
Sanctuaries will continue to allow for lawful 
public and private use of marine areas, and 
coordinated plans for conservation and man­
agement will include a variety of affected inter­
ests. New language in these sections pro­
motes scientific research, long-term monitor­
ing, and education. Cooperation in inter­
national programs for conserving marine re­
sources is also encouraged. 

Sections 4 through 6 amend designation 
procedures to allow for additional factors to be 
considered. The resource assessment that 
serves as a baseline for determining damages 
is amended under section 5 to include a report 
on past, present, or proposed disposal of ma­
terials or detonation of ordnance affecting a 
sanctuary. 

Section 5 requires interagency cooperation 
and consultation with the Secretary of Com­
merce to determine if a permitted activity may 
potentially harm sanctuary resources. 

These sections streamline the designation 
process by requiring less paperwork, a 60-day 
agency review of environmental impact state­
ments, expanded and cooperative consulta­
tions in selecting sanctuaries and implement­
ing management plans, and a brief annual 
progress report on program activities and re­
quirements. 

Sections 7, 8, and 11 define prohibited, un­
lawful activities in a sanctuary; establish en­
forcement procedures and penalties; describe 
how amounts recouped from damages or pen­
alties may be collected, accrued, and spent; 
and clarify the limits of liability for loss of, or 
injury to sanctuary resources. 

Sections 9, 10, and 13 will greatly enhance 
public awareness and participation in the Na­
tional Marine Sanctuary Program. First, these 
sections promote education, research, and 
monitoring. Second, they allow new, support­
ive cooperative agreements, and financial ar­
rangements, including the acceptance by the 
Secretary of tax-free donations, for use in 
meeting the management and operational 
goals of a sanctuary. Third, the Secretary is 
given direct authority to purchase or lease fa­
cilities, such as docks or visitors stations, nec­
essary for routine sanctuary field operations. 
Fourth, the Secretary is allowed to enter into 
agreements for nonprofit organizations to so-
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licit donations on behalf of the sanctuary prcr 
gram, thus obviating the need for a separate 
foundation as proposed in H.R. 4310 and H.R. 
3694. Finally, the Secretary may establish ad­
visory councils to assist in designation and 
management of a sanctuary. 

Section 12 augments the authorization of 
funds for the Marine Sanctuary Program to 
$15 million in fiscal year 1993, with incremen­
tal increases of $5 million each year through 
1996. Of these amounts, it is expected that 75 
percent of the amounts provided will be used 
for onsite management and operations of des­
ignated sanctuaries. This new focus on man­
agement and operations is key to this reau­
thorization, recognizing that the number of 
designated sanctuaries has recently grown 
quite significantly. As a point of clarity, it is 
recognized that some activities that support 
on-site management may be more efficiently 
contracted through a central office and would 
not be charged against headquarters func­
tions. However, the shift in focus from analysis 
to management remains. 

Section 14 of the bill authorizes $800,000 
for the acquisition of facilities for artifacts re­
covered from the graveyard of the Atlantic and 
for office space for the Monitor Marine Sanc­
tuary. 

Title II of the substitute amendment provides 
for the designation of the Hawaiian Islands 
Humpback Whale National Marine Sanctuary. 
This new sanctuary provides a management 
plan for protecting humpback whales and their 
delicate habitat, as well as ensuring the bal­
ance of multiuse in the designated area. 

Title Ill includes in the substitute amend­
ment a variety of important designations. First, 
section 31 designates the long delayed 
Stellwagen Bank National Marine Sanctuary 
off Massachusetts. Restrictions are placed on 
sand and gravel mining that could be det­
rimental to the area, and consultation on 
dredge disposal is required. 

Second, section 32 requires issuance of a 
designation notice for the Monterey Bay Na­
tional Marine Sanctuary by September 18, 
1992, granting automatic designation if the 
deadline is not met. In addition, section 33 re­
quires a study of San Luis Obispo, CA for pur­
poses of determining whether it is an apprcr 
priate area for a sanctuary designation. 

Section 34 establishes a 2-year pilot pro­
motion project for sanctuaries that encourages 
sponsors and donations from the private sec­
tor. 

Section 35 includes technical corrections 
recommended by the Law Revision Counsel to 
the 1972 Coastal Zone Management Act. 
These technical adjustments are nonsub­
stantive and will cure statutory references and 
omissions in the 1990 amendments. 

Section 36 of the substitute amendment bol­
sters the Florida Keys National Marine Sanc­
tuary Water Quality Program by increasing the 
authorization by $1 million. Section 37 prcr 
vides for a coral reef research and manage­
ment program unique to the Keys. 

Finally, section 38 restricts oil and gas leas­
ing and preleasing activities in the Olympic 
Coast National Marine Sanctuary. 

VIEWS AND SUMMARY 

The National Marine Sanctuary Program 
survived in very bleak years of budget auster­
ity. Now, because the program is achieving a 

higher level of visibility and popularity, the 
committee agreed unanimously to increase the 
authorization and appropriation levels that 
support the program. During our discussions 
on reauthorization, recommendations of the 
National Marine Sanctuary Review Team wete 
considered. Although the committee did not 
elect at this time to elevate the Marine Sanc­
tuary Program to a separate program office 
within NOAA's National Ocean Service, this is 
a proposal that merits certain consideration in 
the next reauthorization cycle. 

As initially introduced, I recommended $28 
million in fiscal year 1993 for the National Ma­
rine Sanctuary Program with reasonable infla­
tionary increases provided in subsequent 
years. This amount was justified by an analy­
sis of requirements for site designation, man­
agement plan development and implementa­
tion, and operational resources based on the 
schedule of designations presented by the ad­
ministration in 1991. This amount did not as­
sume statutory designations of new sanc­
tuaries or require their implementation ahead 
of that schedule. 

In the course of committee deliberations, 
several Members advocated that $10 million 
would be adequate for the National Marine 
Sanctuary Program in 1993. Given the statu­
tory mandates in this legislation, coupled with 
the size and total number of designated sanc­
tuaries, it would be impossible to authorize 
less than the compromise amount of $15 mil­
lion for fiscal year 1993 and expect the prcr 
gram to function. Anything less, in my opinion, 
would force NOAA to operate without sufficient 
resources, ultimately making the program inef­
fective, damaging its reputation, and under­
mining its potential for success. 

As a final note, Mr. Speaker, I would hope 
that the reputation of the National Marine 
Sanctuary Program will be held in positive 
high regard and that the commitment of apprcr 
priations and resources made by the Con­
gress will steadily grow to meet the size of 
that national trust we have designated. 

I urge the support of our colleagues of H.R. 
431 O and for the future of the National Marine 
Sanctuary Program. 

The need for additional Marine Sanctuary 
Program funds is demonstrated best by the 
administration's acknowledgment that areas 
designated require more management and op­
erations resources. 

For example, the President's fiscal year 
1993 budget request for the sanctuary prcr 
gram included a 46-percent increase over 
1992 appropriations. Passbacks from the De­
partment of Commerce indicate that $14 mil­
lion-a 164-percent increase was initially re­
quested for 1993; however, OMB scaled back 
the request to $7 .3 million--the 46-percent in­
crease. 

The administration's reauthorization bill au­
thorizes $7 .3 million for fiscal year 1993 and 
"such sums as may be necessary" through 
1996. Given the scope of expanded respon­
sibilities and the dramatic increase in size of 
areas to be managed, the sums necessary to 
meet program requirements assume signifi­
cant increases in the outyears. 

The statement of administration policy [SAP] 
issued by OMB indicates that the administra­
tion supports House passage of H.R. 4310. 

During the course of committee consider­
ation of H.R. 4310, the 1993 authorization 

level was scaled back from $28 million to $15 
million, a compromise that recognizes fiscal 
constraints. Only incremental increases were 
allowed for inflation and operating costs 
through 1996. 

H. R. 431 0 increases civil penalties that flow 
to the program. Additional damages collec­
tions are included in statutes directed for res­
toration and monitoring of sanctuary re­
sources. 

The committee provided statutory authority 
in three areas intended to enhance resources 
to the program: First, is direct statutory author­
ity for donations to the Secretary of Com­
merce for sanctuaries; second, cooperative 
agreements with Federal, State, and local gov­
ernment agencies and nonprofit organizations 
are permitted for sanctuary management relat­
ed activities; and third, the substitute provides 
for promotional arrangements that will hope­
fully provide private sector support to the prcr 
gram. 

No funds were provided for over $65 million 
in capital expenditures and major equipment 
costs estimated as startup requirements for 
sanctuaries. 

An independent review panel appointed by 
the administration projected costs of the Ma­
rine Sanctuary Program in upcoming years 
based on the current schedule of designations 
by NOAA. The amount estimated for on-going 
management, start-up costs at new sites, and 
continuing analyses, research and monitoring 
required by law was $50 million in 1994. H.R. 
431 O authorizes $20 million in fiscal year 
1994-less than half the amount rec­
ommended by the panel. 

The Science and Technology Committee 
took the opportunity to review H.R. 431 O and 
provided the chairman with a letter of support 
for the bill as reported to committee. No 
changes were recommended to the bill. 

Based on the current schedule of designa­
tions, the National Marine Sanctuary Program 
will in 1993 encompass an area twice the size 
as it did in 1992. Basic operations and man­
agement of these areas require at least the 
commitment of funds provided in H.R. 4310. 

STATEMENT OF ADMINISTRATION POLICY 

H .R. 4310-NATIONAL MARINE SANCTUARIES ACT 
AMENDMENTS 

The Administration supports House pas­
sage of H.R. 4310, which would strengthen the 
marine sanctuaries program, with amend­
ments to: 

Delete the earmarking of funds in section 
12. This provision would severely restrict 
other important activities, including des­
ignation of new sanctuaries and central man­
agement responsibilities. 

Revise section 8(c)(3) to list the Exclusive 
Economic Zone (EEZ) of the United States as 
an area in which the marine sanctuaries pro­
gram applies and is enforceable. This will 
clarify that marine sanctuaries located in 
whole or in part in the EEZ are covered. 

Revise section 12, which authorizes appro­
priations for the marine sanctuaries pro­
gram, to conform with the President's budg­
et request of S7.3 million for FY 1993. 

Delete provisions requiring grants for the 
acquisition of space in Hatteras Village. 
North Carolina. Funding specific activities 
or sanctuary operations does not recognize 
competing priorities within the national ma­
rine sanctuaries program. 

The Administration opposes amendments 
that may be offered to H.R. 4310 designating 
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or regulating activities in individual marine 
sanctuaries. Those amendments would by­
pass congressionally-established administra­
tive procedures concerning designation and 
management of sanctuaries. 

Pay-as-You-Go Scoring 
H.R. 4310 would increase receipts because it 

increases the maximum civil money penalty 

for violations of the law. It would also re­
quire a grant to be made and would author­
ize the acceptance of gifts and bequests. 
Therefore, H.R. 4310 is subject to the pay-as­
you-go requirement of the Omnibus Budget 
Reconciliation Act (OBRA) of 1990. 

OMB's preliminary scoring estimates for 
this bill are presented in the table below. 

ESTIMATES FOR PAY-AS-YOU-GO 
[In millions of dollars] 

Outlays ..................................................... .................................................................................... .. ..................... .. ......................... .. ... . ...... .......... ..................................... 
Receipts ................................................................................................................................................. ............................................. .. .................................................... 
Net Deficit: Increase (+) /decrease ( - ) ........................................................................................................................................ .. ...... ..................... .... ............. ... ...... 

1 less than $500,000. 

Mr. DAVIS. Mr. Speaker, I am a strong ad­
vocate of the bill and the committee amend­
ment supported by the Merchant Marine and 
Fisheries Committee. It combines the best of 
the bills authored by Chairman STUDDS and 
Chairman HERTEL, and adds several ideas 
from a bill submitted to Congress by President 
Bush last month. It is a truly bipartisan effort. 

The amendments to the National Marine 
Sanctuary Program in H.R. 4310 will make 
designation of new sanctuaries easier and, 
once designated, will strengthen existing edu­
cational uses and provide greater protection of 
sanctuary resources. I am pleased that the 
proposed Thunder Bay sanctuary in Lake 
Huron-the first freshwater national marine 
sanctuary-will be able to take advantage of 
these improvements. 

In addition, I thank Chairman HERTEL for in­
cluding in the committee amendment a meas­
ure I authored which creates a pilot program 
to help increase funding for management of 
national marine sanctuaries. 

My amendment authorizes the creation of a 
marine sanctuaries logo and initiates a pilot 
program that will allow solicitation of corporate 
sponsorship fees for use of that logo. It will 
allow for the designation of official sponsors of 
the marine sanctuary program, and the fees 
raised from official sponsors will go directly to 
the sanctuary program. 

The amendment is written to ensure that the 
logo and sponsorship designation are used 
only in a manner consistent with the overall 
objectives of the sanctuary program. We do 
not want this pilot program to detract in any 
way from the high regard in which the sanc­
tuary program is held. In addition, the amend­
ment expressly prohibits sponsors from having 
any undue influence on sanctuary policy. 

The best analogy, I believe, is to the United 
States Olympic Committee [USOC]. In the 
mid-1980's, in a search for increased reve­
nues, the USOC developed an unprecedented 
sponsorship and licensing program. That pro­
gram has progressed to the point where today 
42 percent of the USOC's revenues-more 
than $125 million between 1988-92-comes 
from licensing and sponsorships. 

I believe we can have similar success with 
the sanctuary program, and at the end of this 
pilot program we will know for sure. We are in 
an era of extraordinarily tight budgets, a time 
when we have no choice but to take innova­
tive, creative steps. This amendment is such a 
step. I urge its adoption. 

I look forward to quick passage of H.R. 
431 O and the committee amendment. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise in support of H.R. 4310. 

It is appropriate that the Congress take up 
a major reauthorization of this program during 
the year of its 20th anniversary. For mariy 
years, this program languished in administra­
tion indifference. Now, with renewed enthu­
siasm downtown and on the hill, the National 
Marine Sanctuary Program is finally coming 
into its own. 

The committee is indebted to Mr. HERTEL for 
his enthusiasm and support for marine sanc­
tuaries and for his leadership in bringing this 
bill before the house. Mr. STUDDS, Mr. DAVIS, 
and Mr. YOUNG have all shown great interest 
and leadership on this issue as well. Last, I 
would like to thank our colleagues LEON PA­
NETTA and DANTE FASCELL, who are not com­
mittee members but who have been enthu­
siastic supporters of the program and strong 
advocates of marine resource protection in 
general. 

The committee amendment before you en­
joys strong bipartisan support from the Com­
mittee on Merchant Marine and Fisheries. The 
amendment strengthens the National Marine 
Sanctuary Program by clarifying and enhanc­
ing the purposes of the program and by pro­
viding NOAA with new authority to improve 
sanctuary management and to better protect 
sanctuary resources. 

I urge my colleagues to support this legisla­
tion. 

Mr. PANETTA. Mr. Speaker, I rise today in 
strong support of H.R. 4310, the National Ma­
rine Sanctuary Program Reauthorization and 
Improvement Act of 1992. I would like to com­
mend Chairman JONES, Chairman HERTEL, 
and Chairman STUDDS for their diligent work 
on this legislation and thank them for their ef­
forts on behalf of the Monterey Bay National 
Marine Sanctuary. The committee had made 
the Monterey Sanctuary designation a priority 
and its support has been invaluable. 

The committee substitute contains two sec­
tions I authored to expedite the designation of 
the Monterey Sanctuary and require a study of 
Estero Bay in San Luis Obispo County, CA, 
for a possible national marine sanctuary des­
ignation. 

Ensuring adequate protection for the Monte­
rey Bay through a sanctuary designation has 
been one of my highest priorities since I was 
first elected to the Congress in 1976. The up­
coming designation of the Monterey Sanctuary 
signals the final victory of a long, hard fought 
battle. With the support of this committee, we 
have overcome the resistance of two adminis-

Final scoring of this legislation may deviate 
from these estimates. If H.R. 4320 were en­
acted, final OMB scoring estimates would be 
published within five days of enactment, as 
required by OBRA. The cumulative effects of 
all enacted legislation on direct spending 
will be issued in monthly reports transmit­
ted to the Congress. 

1992 1993 1994 1995 1996 1997 1992-
97 

+(I) +(•) +(I) +(I) +(I) +(•) +(I) 
+(I) +(I) +(I) +(I) +(I) +(I) +(I) 
-(I) +(I) -(•) -(•) -(•) -(I) +(I) 

trations and their attempts to stonewall a 
strong designation for Monterey Bay. After the 
Reagan administration effectively prohibited 
the designation of the Monterey Sanctuary 
through the administrative process, I intro­
duced legislation to statutorily mandate the 
designation of the Monterey Sanctuary. This 
legislation was entered into law in 1988 and 
required the designation of the Monterey 
Sanctuary by the end of 1989. 

Obviously, this designation is long overdue. 
Much of the delay associated with the Monte­
rey site has been due to the national marine 
sanctuary program's unfortunate lack of re­
sources. Many months have been lost how­
ever due to conflicts within the administration 
concerning the strength and effectiveness of 
the sanctuary designation. For example, in 
1990 I engaged in a 6-month battle with the 
administration who refused to accept a pro­
posed oil and gas ban for the Monterey Sanc­
tuary. While we were eventually successful in 
securing this ban, valuable time was wasted 
deciding whether to allow oil and gas activities 
in a national marine sanctuary, a decision that 
never should have been an issue. 

The National Oceanic and Atmospheric Ad­
ministration [NOAA] released the final environ­
mental impact statement/management plan­
management plan-for the Monterey Sanc­
tuary in June and I expect the final designa­
tion notice for Monterey will be released in 
mid-August. Unfortunately, there are not 
enough legislative days left in the session for 
the Congress to complete its review period of 
the designation notice prior to its adjournment 
in October. Section 32 of the legislation con­
sidered today would mandate the designation 
of the Monterey Bay National Marine Sanc­
tuary by September 18, 1992-with the largest 
boundary alternative and an oil and gas prohi­
bition-but would preserve the Congress and 
State of California's right to review and amend 
the rest of the Monterey Sanctuary regulations 
per section 304 of the Marine Protection, Re­
sources and Sanctuaries Act [MPRSA]. 

It is important that the legislation protects 
Congress' right to amend the Monterey Sanc­
tuary regulations as I have concerns with 
some of the regulations, as proposed. While I 
am generally supportive of the management 
plan's provisions, I object to the management 
plan's unconditional exemption of potential 
dredge disposal sites being considered as part 
of the San Francisco Bay Long-Term Manage­
ment Strategy from regulation under the sanc­
tuary regime. 

NOAA's ability to regulate the discharge of 
substances from beyond the boundaries of the 
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Sanctuary is one of the management plans 
most important terms, section 944.5(a)(3). 
Boundaries drawn on a map do not nec­
essarily protect Sanctuary resources from the 
potential harmful effects of activities beyond its 
borders. In NOAA's defense, I would say it is 
possible that, due to the depth of the disposal 
site and the nature of the material being dis­
posed, this proposed disposal site will not 
harm sanctuary resources. However, it would 
be my opinion that such a finding would be 
best determined during the permit review proc­
ess for the disposal site, not prior to its selec­
tion. Furthermore, I am concerned that this ex­
emption may set a weak precedent of NOAA's 
regulation of dredge disposal sites in future 
sanctuaries. At a minimum, NOAA should re­
tain the authority to consult with the other ap­
propriate agencies regulating this site. 

Second, I remain concerned with the regula­
tion of vessel traffic in the Monterey Sanc­
tuary. Although vessel traffic is in the scope of 
regulations, the proposed regulations do not 
regulate vessel traffic upon designation. In my 
comments on the management plan, I encour­
aged NOAA to work with the U.S. Coast 
Guard to devise commercial vessel traffic 
lanes that would steer vessel traffic outside of 
the most sensitive areas. 

If the issues of dredge disposal and vessel 
traffic regulations are not adequately ad­
dressed in the final designation document for 
the Monterey Sanctuary, I reserve the right to 
object to those terms of designation and will 
seek legislation to amend these regulations so 
they provide strong, adequate protection to the 
Monterey Bay. 

Section 33 of the legislation considered 
today is a provision I authored to direct NOAA 
to undertake a study of Estero Bay and adja­
cent marine environments in San Luis Obispo 
County, CA to determine if the area warrants 
a national marine sanctuary designation. 

Earlier this year, I introduced legislation, 
H.R. 3099, to designate this area as a national 
marine sanctuary. Ideally, I would have liked 
to enact the San Luis Obispo designation as 
part of the program reauthorization. It does not 
appear, however, that enacting such legisla­
tion would be possible at this time. Realizing 
that, I have decided to pursue the San Luis 
Obispo designation through the enactment of 
this amendment. 

Given the large variety of significant and 
sensitive marine resources in Estero Bay, I am 
confident the study will conclude that the area 
warrants a sanctuary designation. It is my 
hope that this study will provide us with the 
documentation needed to achieve that even­
tual designation. 

I would also point out to my colleagues that 
in the interest of conserving NOAA's financial 
resources, my amendment requires that one­
half of the study be funded by non-Federal 
sources. 

It is my belief that the marine area of the 
central coast of California noted in this amend­
ment possesses the ecological, historical, rec­
reational, and educational qualities noted 
above which make it an area of national sig­
nificance and a beneficial addition to the na­
tional marine sanctuary program. 

This coastal area represents one of the 
most significant marine ecosystems along the 
Nation's west coast. It has a rich variety of 

sensitive coastal habitats including significant 
wetlands and estuaries as well as rocky 
intertidal zones and subtidal rocky reef com­
munities. The area is home to many threat­
ened and endangered species including the 
California sea otter, seven endangered spe­
cies of whale, and four species of sea turtles, 
and is also a major feeding and resting area 
for migratory birds protected under inter­
national treaties. 

Mr. Chairman, Estero Bay is an important, 
significant, and sensitive marine resource wor­
thy of consideration for inclusion in the na­
tional marine sanctuary program. I urge my 
colleagues to aid this effort and to ensure the 
timely designation of the Monterey Bay Na­
tional Marine Sanctuary by supporting this leg­
islation. 

Mr. HUGHES. Mr. Speaker, I rise in 
support of H.R. 4310, the National Ma­
rine Sanctuaries Reauthorization and 
Improvement Act. Through hard work 
the committee has produced legislation 
that is a good compromise and will en­
hance the success of the program. 

The National Marine Sanctuaries 
Program protects our vital marine re­
sources from degradation, provides im­
portant natural research laboratories, 
and helps educate the public concern­
ing the coastal oceans, as well as pro­
vides recreational opportunities. 

I am particularly pleased that the 
legislation increases the authorization 
level of the program. This increase is 
crucial if the program is to meet its 
goal of sustaining, conserving and re­
plenishing the natural and functional 
diversity of significant and eco­
logically representative marine areas. 

I am also pleased that the legislation 
streamlines the designation process, 
broadens the criteria for designation 
and strengthens enforcement. 

Further, the management of marine 
sanctuaries is a particularly difficult 
task as we must balance economic con­
siderations with recreational and con­
servational uses. This bill goes a long 
way to achieving this balance. 

The National Marine Sanctuaries Re­
authorization bill will enhance the pro­
gram's ability to maintain the health 
and integrity of a variety of 
ecosystems in our coastal, ocean and 
Great Lakes regions. 

I offer my strongest support for its 
passage and urge my colleagues to do 
the same. 

Mrs. MINK. Mr. Speaker, I rise today 
in strong support of H.R. 4310, legisla­
tion to reauthorize and improve the 
National Marine Sanctuaries Program. 

Since 1972, when Congress passed the 
National Marine Protection, Research, 
and Sanctuaries Act, this valuable pro­
gram has undertaken a formidable 
task-the protection of special areas of 
the marine environment for conserva­
tion and multiple use. And it has done 
this despite the fact that like so many 
other Federal programs, it received a 
low priority throughout the 1980's. In 
fact, the administration's support was 
so meager through these years that the 

policies and purpose of the enacting 
legislation were threatened because 
such limited resources were made 
available to carry them out. 

I am truly gratified to see the Con­
gress acting to give the Marine Sanc­
tuaries Program the funding it needs 
to fulfill its mission. 

In my home State of Hawaii we are 
well aware that effective marine con­
servation is an essential building block 
of our economy and our future. With­
out it, we risk losing the fishing and 
tourism industries that have served so 
well and so long as our economic f oun­
dation. The sanctuaries program is a 
solid contributor to the goal of depend­
able marine conservation, and it should 
be improved and expanded. 

This legislation is also particularly 
important for my district because it in­
cludes the National Humpback Whale 
Marine Sanctuary in Hawaiian waters. 
The humpback whale is on the endan­
gered species list and its population is 
declining. The new sanctuary in the 
waters surrounding the island of 
Kahoolawe, and adjacent to the islands 
of Maui, Molokai, and Lanai, will pro­
tect the breeding, calving, and nursing 
areas of these beautiful creatures. 

My only regret about this bill is that 
in designating the Humpback Whale 
Marine Sanctuary we have not in­
cluded the waters around the island of 
Kauai. We know well that the hump­
back whales live and frolic under the 
watchful eye of the national wildlife 
refuge at Kilauea Point. The bill is de­
ficient in that we don't include this re­
gion. I also would like to someday see 
the sanctuary expanded to include 
other species of marine life. 

For too long we have neglected the 
magnificent animals in our oceans, and 
it is imperative that we reverse the 
trend. H.R. 4310 does this and more; it 
is with great enthusiasm that I join my 
colleagues in support of this legisla­
tion. 

Mr. LANCASTER. Mr. Speaker, I rise 
in strong support of the National Ma­
rine Sanctuaries Reauthorization Act 
of 1992. I would like to particularly ad­
dress my colleagues' favorable atten­
tion to section 14 of the bill, which au­
thorizes the Secretary to make a grant 
for the acquisition of appropriate fa­
cilities for display and interpretation 
of the artifacts recovered from the 
Graveyard of the Atlantic off Cape Hat­
teras, NC. 

The location of such a museum at 
Hatteras, NC, would be beneficial to 
the local economy and a great honor to 
the local people, many of whom are di­
rect descendents of shipwreck survi­
vors whose vessels went down in 
storms and battles and pirate raids in 
the Graveyard of the Atlantic. Others 
manned the life saving stations-later 
Coast Guard Stations-that protected 
the lives of those whose ships perished 
in these treacherous waters. No loca­
tion would be more appropriate, and no 
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location would better enhance the his­
torical significance of these artifacts 
from ships that sailed during the form­
ative years of our Nation. 

Mr. Speaker, I commend my fellow 
members of the Committee on Mer­
chant Marine and Fisheries, especially 
Chairman w ALTER JONES, for their 
hard work and good judgment in this 
bipartisan effort to improve our Na­
tional Marine Sanctuaries program and 
to preserve and enhance or priceless 
marine heritage and resources. 

Mr. STUDDS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Massachusetts [Mr. STUDDS] that the 
House suspend the rules and pass the 
bill, H.R. 4310, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to reauthorize and 
improve the national marine sanc­
tuaries program, and for other pur­
poses.''. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. STUDDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Massachusetts? 

There was no objection. 

FAA CIVIL PENALTY ADMINISTRA­
TIVE ASSESSMENT ACT OF 1992 

Mr. OBERSTAR. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5481) to amend the Federal A via­
tion Act of 1958 relating to administra­
tive assessment of civil penalties, as 
amended. 

The Clerk read as follows: 
H.R. 5481 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "FAA Civil 
Penalty Administrative Assessment Act of 
1992". 
SEC. 2. ADMINISTRATIVE ASSES~MENT. 

(a) IN GENERAL.-Section 901(a)(3) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1471(a)(3)) is amended to read as follows: 

"(3) ADMINISTRATIVE ASSESSMENT.-
"(A) GENERAL AUTHORITY.-Upon written 

notice and finding of a violation by the Ad­
ministrator, the Administrator or the dele­
gate of the Administrator, may assess a civil 
penalty for a violation of title III, V, VI, or 
XII or section 1101 or 1115(e)(2)(B) or any 
rule, regulation, or order issued thereunder. 

"(B) NO REEXAMINATION OF LIABILITY OR 
AMOUNT.-ln the case of a civil penalty as-

sessed by the Administrator under this para­
graph, the issue of liability or amount of 
civil penalty shall not be reexamined in any 
subsequent suit for collection of such civil 
penalty. 

"(C) CONTINUING JURISDICTION OF DISTRICT 
COURTS.-Notwithstanding subparagraph (A), 
the United States district courts shall have 
exclusive jurisdiction of any civil penalty 
initiated by the Administrator-

"(i) which invol:ves an amount in con­
troversy in excess of $50,000; 

"(ii) which is an in rem action or in which 
an in rem action based on the same violation 
has been brought; 

"(iii) regarding which an aircraft subject 
to lien has been seized by the United States; 
and 

"(iv) in which a suit for injunctive relief 
based on the violation giving rise to the civil 
penalty has also been brought. 

"(D) PROCEDURES WITH RESPECT TO VIOLA­
TIONS BY PILOTS, FLIGHT ENGINEERS, MECHAN­
ICS, AND REPAIRMEN.-

"(i) NOTICE OF CHARGES.-Before issuing an 
order assessing a civil penalty under this 
paragraph against a person acting in the ca­
pacity of a pilot, flight engineer, mechanic, 
or repairman, the Administrator shall advise 
such person of the charges or any reasons re­
lied upon by the Administrator for the pro­
posed action and shall provide such person 
an opportunity to answer any charges and be 
heard as to why such order should not be is­
sued. 

"(ii) APPEAL TO NTSB.-Any person acting 
in the capacity of a pilot, flight engineer, 
mechanic, or repairman against whom an 
order assessing a civil penalty is issued by 
the Administrator under this paragraph may 
appeal the order to the National Transpor­
tation Safety Board, and the Board shall, 
after notice and a hearing on the record in 
accordance with section 554 of title 5, United 
States Code, affirm, modify, or reverse the 
order of the Administrator. 

"(iii) WEIGHT AFFORDED TO FINDINGS AND IN­
TERPRETATIONS OF FAA.-ln the conduct of its 
hearings under this subparagraph, the Na­
tional Transportation Safety Board shall not 
be bound by any findings of fact of the Ad­
ministrator but shall be bound by all validly 
adopted interpretations of laws and regula­
tions administered by the Federal Aviation 
Administration and of written agency policy 
guidance available to the public relating to 
sanctions to be imposed under this sub­
section unless the Board finds that any such 
interpretation is arbitrary, capricious, or 
otherwise not in accordance with law. The 
Board may, consistent with this subsection, 
modify the type of sanctions to be imposed 
from assessment of a civil penalty to suspen­
sion or revocation of a certificate. 

"(iv) EFFECT OF FILING OF APPEAL.-The fil­
ing of an appeal of an order of the Adminis­
trator with the National Transportation 
Safety Board under this subparagraph shall 
stay the effectiveness of the order. 

"(v) JUDICIAL REVIEW.-A person substan­
tially affected by an order of the National 
Transportation Safety Board under this sub­
paragraph or the Administrator, in any case 
in which the Administrator determines that 
such an order will have a significant adverse 
impact on the implementation of this Act, 
may obtain judicial review of such order 
under the provisions of section 1006 of this 
Act. The Administrator shall be a party to 
all proceedings for judicial review under this 
clause. In any such proceedings, the findings 
of fact of the Board shall be conclusive if 
supported by substantial evidence. 

"(E) PROCEDURES WITH RESPECT TO VIOLA­
TIONS BY OTHER PERSONS.-

"(i) GENERAL PROCEDURES.-A civil penalty 
may be assessed against any person (other 
than a person acting in the capacity of a 
pilot, flight engineer, mechanic or repair­
man) by the Administrator under this para­
graph only after notice and an opportunity 
for a hearing on the record in accordance 
with section 554 of title 5, United States 
Code. 

"(ii) STANDARD OF REVIEW.-ln any appeal 
from a decision of an administrative law 
judge, the Administrator shall consider only 
the following issues: 

"(I) Whether each finding of fact is sup­
ported by a preponderance of reliable, pro­
bative, and substantial evidence. 

"(II) Whether each conclusion of law is 
made in accordance with applicable law, 
precedent, and public policy. 

"(ill) Whether the administrative law 
judge committed any prejudicial errors that 
support the appeal. 

"(iii) TIME FOR COMMENCING PROCEEDING.­
Except where good cause exists, a civil pen­
alty action shall not be initiated under this 
subparagraph after 2 years from the date the 
violation occurred. 

"(F) LIMITATION ON APPLICABILITY.-This 
paragraph only applies to violations occur­
ring on or after the date of the enactment of 
the FAA Civil Penalty Administrative As­
sessment act of 1992. 

"(G) MAxIMUM AMOUNT.-The maximum 
amount of a civil penalty which may be as­
sessed by the Administrator or the National 
Transportation Safety Board under this 
paragraph may not exceed $50,000. 

"(H) DEFINITIONS.-ln this paragraph, the 
following definitions apply: 

"(i) FLIGHT ENGINEER.-The term 'flight en­
gineer' means a person who holds a flight en­
gineer certificate issued under part 63 of title 
14 of the Code of Federal Regulations. 

"(ii) MECHANIC.-The term 'mechanic' 
means a person who holds a mechanic certifi­
cate issued under part 65 of title 14 of the 
Code of Federal Regulations. 

"(iii) PILOT.-The term 'pilot' means a per­
son who holds a pilot certificate issued under 
part 61 of title 14 of the Code of Federal Reg­
ulations. 

"(iv) REPAIRMEN.-The term 'repairman' 
means a person who holds a repairman cer­
tificate issued under part 65 of title 14 of the 
Code of Federal Regulations.". 

(b) REPEAL OF DEMONSTRATION PROGRAM.­
Section 905 of such Act (49 U.S.C. App. 1475) 
is repealed. 

(c) CONTINUATION OF FORMER PROGRAMS 
WITH RESPECT TO PREENACTMENT VIOLA­
TIONS.-Notwithstanding subsections (a) and 
(b) of this section, sections 901(a)(3) and 905 
of the Federal Aviation Act of 1958 as in ef­
fect on July 31, 1992, shall continue in effect 
on and after such date of enactment with re­
spect to violations of the Federal Aviation 
Act of 1958 occurring before such date of en­
actment. 
SEC. 3. CONFORMING AMENDMENTS TO REVOCA­

TION OF CERTIFICATES PROCE· 
DURE. 

(a) GENERAL AUTHORITY.-Section 609(a) of 
the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1429(a)) is amended-

(!) by striking the fifth sentence and in­
serting the following: "In the conduct of its 
hearings under this subsection, the Board 
shall not be bound by any findings of fact of 
the Administrator but shall be bound by all 
validly adopted interpretations of laws and 
regulations administered by the Federal 
Aviation Administration and of written 
agency policy guidance available to the pub­
lic relating to sanctions to be imposed under 



August 3, 1992 CONGRESSIONAL RECORD-HOUSE 20917 
this subsection unless the Board finds that 
any such interpretation is arbitrary, capri­
cious, or otherwise not in accordance with 
law. The Board may, consistent with this 
subsection, modify the type of sanction to be 
imposed from suspension or revocation of a 
certificate to assessment of a civil penalty." ; 
and 

(2) by striking the last sentence and insert­
ing the following: " A person substantially 
affected by an order of the Board under this 
subsection, or the Administrator in any case 
in which the Administrator determines that 
such an order will have a significant adverse 
impact on the implementation of this Act, 
may obtain judicial review of such order 
under the provisions of section 1006 of this 
Act. The Administrator shall be a party to 
all proceedings for judicial review under this 
subsection. In any such proceeding, the find­
ings of fact of fact of the Board shall be con­
clusive if supported by substantial evi­
dence.". 

(b) CONTROLLED SUBSTANCE ACTIVITIES.­
Section 609(c)(3) of such Act is amended-

(!) by striking the third sentence and in­
serting the following: " In the conduct of its 
hearings under this paragraph, the Board 
shall not be bound by any findings of fact of 
the Administrator but shall be bound by all 
validly adopted interpretations of laws and 
regulations administered by the Federal 
Aviation Administration and of written 
agency policy guidance available to the pub­
lic relating to sanctions to be imposed under 
this subsection unless the Board finds that 
any such interpretation is arbitrary, capri­
cious, or otherwise not in accordance with 
law."; and 

(2) by striking the last sentence and insert­
ing the following: " A person substantially 
affected by an order of the Board under this 
paragraph, or the Administrator in any case 
in which the Administrator determines that 
such an order will have a significant adverse 
impact on the implementation of this Act, 
may obtain judicial review of such order 
under the provisions of section 1006 of this 
Act. The Administrator shall be a party to 
all proceedings for judicial review under this 
paragraph. In any such proceeding, the find­
ings of fact of the Board shall be conclusive 
if supported by substantial evidence.". 
SEC. 4 CONFORMING AMENDMENT TO ISSUANCE 

OF CERTIFICATE PROCEDURE. 
Section 602(b)(l) of the Federal Aviation 

Act of 1958 (49 U.S.C. 1422(b)(l)) is amended 
by inserting "but shall be bound by all val­
idly adopted interpretations of laws and reg­
ulations administered by the Federal Avia­
tion Administration unless the Board finds 
that any such interpretation is arbitrary, ca­
pricious, or otherwise not in accordance with 
law" after "findings of fact of the Adminis­
trator." . 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
Minnesota [Mr. OBERSTAR] will be rec­
ognized for 20 minutes, and the gen­
tleman from Arkansas [Mr. HAMMER­
SCHMIDT] will be recognized for 20 min­
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. OBERSTAR]. 

GENERAL LEAVE 

Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation presently under consider­
ation. 
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The SPEAKER pro tempo re. Is there 
objection to the request of the gen­
tleman from Minnesota? 

There was no objection. 
Mr. OBERSTAR. Mr. Speaker, H.R. 

5481 would permanently reauthorize 
FAA's authority to assess civil pen­
alties for violations of Federal aviation 
regulations. Congress first approved 
this authority for the FAA in 1987 on 
an experimental basis and twice ap­
proved temporary extensions of that 
authority. This legislation will fix civil 
penalty authority permanently in stat­
utory law. Civil penalty authority is 
used quite commonly throughout the 
executive branch by a number of agen­
cies which administer more than 200 
civil penalty statutes similar to this 
one. Civil penalties in the field of avia­
tion are an important tool in promot­
ing aviation safety and security. 

One important example of how the 
FAA has effectively used its civil pen­
alty authorities in the area of airline 
security, which represents 32 percent of 
all the penalty cases in the air carrier 
security program under this initiative 
are tested by FAA employees who try 
to slip through air carrier x-ray ma­
chines and metal detectors simulated 
weapons. Since 1988 the policy of the 
FAA has been to seek a civil penalty 
whenever an airline failed to detect 
one of those test objects. The airlines 
have been quite vocal in the opposition 
to the use of civil penalties to enforce 
security compliance, yet the record 
clearly shows that there is no denying 
that carrier detection rates have im­
proved by almost 20 percentage points, 
from 76 percent to 95 percent, when our 
strict security enforcement policy was 
backed up with swift and effective ad­
judication. 

Although security is the most obvi­
ous example of the civil penalty pro­
gram, the record shows generally that 
swift and sure enforcement serves as a 
detriment to potential violators in 
other areas of aviation as well. Small 
civil penalty cases ought to be handled 
by the FAA rather than by the Federal 
courts. We first made that observation 
and determination and gave the FAA 
civil penalty authority in 1977 because 
we found that the U.S. District Courts, 
which previously held the civil penalty 
authority, and U.S. attorneys were 
overburdened and cannot give adequate 
attention to the relatively small civil 
penalty cases which began to backlog 
and build up in large numbers. The 
FAA has administered the civil penalty 
program efficiently and fairly. The Ad­
ministrative Conference of the United 
States [ACUSJ commissioned a study of 
the FAA civil penalty program, which 
was conducted by Professor Perritt, a 
professor at Villanova University Law 
School. ACUS endorsed the conclusion 
of Professor Perritt that there was "no 
evidence of actual unfairness or mis­
handling of cases resulting from com­
mingling prosecutorial and judging 

functions under the present system." 
Indeed, in 32 percent of cases which an 
independent ALJ decided in favor of 
the FAA prosecutors, the FAA Admin­
istrator reversed the ALJ's decision. 

That this bill comes before the House 
on the Suspension Calendar which is 
normally reserved for relatively non­
controversial legislation, Mr. Speaker, 
belies both the complexity of the issues 
covered by the law and the controversy 
attending the implementation of civil 
penal ties, as evidenced by the several 
hearings the subcommittee has held on 
the subject, the complex and often con­
tentious markups in subcommittee and 
full committee. But the bill now before 
us makes adjustments in the program 
to accommodate concerns raised by 
aviation groups. With these changes, 
Mr. Speaker, the organizations rep­
resenting airline pilots, airline me­
chanics, general aviation pilots and the 
airlines themselves now support the 
bill. 

D 1650 
In other words, it has not been easy 

getting to this point. 
As recommended by ACUS, the bill 

gives pilots and flight engineers the 
right to appeal civil penalties to the 
National Transportation Safety Board. 
The bill also meets concerns raised by 
the airlines by continuing the provi­
sions in existing law that limit PAA's 
penalty authority to only those pen­
alties of under $50,000. In larger cases, 
airlines and other respondents will con­
tinue to have the right to a judicial 
hearing before a civil penalty is im­
posed. 

The bill also includes amendments 
which will incorporate into the statute 
two provisions now in FAA rules. The 
first of these establishes the standards 
by which the Administrator will review 
decisions of an ALJ. Under this provi­
sion, the Administrator in reviewing 
an ALJ decision shall consider: First, 
whether each finding of fact is sup­
ported by a preponderance of reliable, 
probative, and substantial evidence; 
second, whether each conclusion of law 
is made in accordance with applicable 
law, precedent, and public policy; and, 
third, whether the administrative law 
judge committed any prejudicial errors 
that support the appeal. 

The second establishes a statute of 
limitations for bringing civil penalty 
proceedings of 2 years from the date 
the violation occurred. 

The majority of cases remaining in 
the program are security cases against 
individuals, carriers, and airports. It is 
important that the FAA retain these 
cases since the National Transpor­
tation Safety Board does not have any 
expertise in security matters. 

Mr. Speaker, I want to take this op­
portunity to express my appreciation 
to the ranking member of the sub­
committee, the gentleman from Penn­
sylvania [Mr. CLINGER], and the rank-
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ing member of the full committee, the 
gentleman from Arkansas [Mr. HAM­
MERSCHMIDT], who have labored 
mightly throughout many long weeks 
to bring about the compromise that re­
sults in the legislation today and re­
sults in our being able to bring this bill 
under suspension rather than on an 
open rule, where I am sure we would 
have had a very long debate had the 
principal issues not been ironed out as 
they have been beforehand. 

Mr. Speaker, I also want to express 
my appreciation to Secretary of Trans­
portation Card and to the FAA, to Ad­
ministrator Tom Richards and General 
Counsel Quinn, who have devoted a 
great deal of their time, many, many 
hours of time and debate and discus­
sion, in ironing out these problems and 
bringing us to a program that I really 
believe is going to be effective and 
workable. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Mr. Speaker, when we first author­
ized the Civil Penalty Demonstration 
Program 5 years ago, we did not fully 
appreciate the storm of controversy it 
would create. At that time, we were 
mainly concerned about the ineffi­
ciency of forcing the FAA to work 
through the U.S. Attorney's Office 
every time it wanted to impose a fine. 

The civil penalty program we adopt­
ed allowed the FAA to prosecute small 
civil penalties itself, without having to 
go into court. Because it was a new 
program, we authorized it for only a 2-
year trial period to see how it would 
work. 

In fact, it turned out to be very con­
troversial. Airlines and pilots strongly 
opposed it and sought its termination 
or at least substantial modifications. 

To address the concerns that had 
been raised, we extended the program 
and asked for a study by the adminis­
trative conference. The administrative 
conference is the expert on these sorts 
of questions involving administrative 
law and procedure. 

The administrative conference com­
pleted the study last January and filed 
its report. It is a very extensive and 
scholarly piece of work and the con­
ference is to be commended for the job 
it has done. 

The report makes a number of rec­
ommendations, most of which tend to 
vindicate the F AA's handling of the 
program. However, it did include one 
recommendation that is controversial. 
That is , the recommendation that only 
cases involving pilots and flight engi­
neers should be transferred to the 
NTSB. 

Our aviation subcommittee held an 
extensive hearing on this subject where 
it heard the arguments of the pilots, 
the airlines, and the FAA. The issues 
were fully considered during markups 

in both the Aviation Subcommittee 
and the Public Works and Transpor­
tation Committee. 

On balance, we concluded that the 
recommendation of the administrative 
conference is the correct approach. The 
conference is the expert on this sort of 
issue and it favored transferring only 
the pilot and flight engineer cases from 
the FAA to the NTSB. 

However, we have modified this legis­
lation somewhat in order to achieve 
enough support for passage. In commit­
tee, cases involving mechanics were 
added to those being transferred to the 
Safety Board. 

In addition, the bill now retains the 
$50,000 cap on the penalty that can be 
assessed under this program. It also 
contains a 2-year statute of limitations 
and some restrictions on the F AA's 
ability to reverse the decision of an ad­
ministrative law judge. But in most 
other respects, we have tried to follow 
the recommendations of the adminis­
trative conference. 

One technical item requires some 
clarification. It concerns the Safety 
Board's review of FAA findings of fact 
and interpretation. 

In the civil penalty cases for which it 
is responsible, the Safety Board is not 
required to accept the FAA's view of 
the facts of the case. On the other 
hand, it is bound to accept F AA's in­
terpretation of its laws, regulations, 
and sanction policies that apply to the 
case. 

I would like to make clear however, 
that if the Board finds that FAA is in­
terpreting its laws and regulations, or 
implementing its sanction guidelines, 
in an arbitrary or capricious manner, 
then the Board is not obliged to follow 
the FAA's approach. 

Mr. Speaker, this legislation had 
been very controversial. But I believe 
we have worked out the main dif­
ferences now. 

This bill will help avoid the potential 
for forum shopping and conflicts of in­
terest on the part of the FAA. And 
most importantly, it will enhance safe­
ty by streamlining FAA enforcement 
and ensure fairness by giving the NTSB 
an important role to play in the proc­
ess. 

I would like to commend the chair­
man of the subcommittee, Mr. OBER­
STAR, as well as the subcommittee 
ranking minority member, Mr. 
CLINGER, for their diligent efforts to 
bring the bill to the floor. I would also 
like to thank the chairman of the com­
mittee for expediting the measure 
through committee. 

Therefore, I support the approach to 
the FAA's civil penalty program that 
is taken by this bill. I urge the House 
to support it as well. 

Mr. OBERSTAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to concur in the 
several observations and interpreta­
tions of the provisions of the bill as of-

fered by the gentleman from Arkansas 
[Mr. HAMMERSCHMIDT]. I think our two 
statements round out and complete the 
interpretation of this very complex 
legislation. 

Mr. Speaker, in closing I would like 
to further express appreciation to Dep­
uty Secretary of Transportation Ar­
thur Rothkopf, who has been in com­
munication with us almost on a daily 
basis and given a great deal of his per­
sonal time to resolving many of these 
thorny and complex subjects, and to 
our colleagues on the subcommittee, 
the gentleman from North Carolina 
[Mr. VALENTINE] and the gentleman 
from Oklahoma [Mr. INHOFE], both of 
whom have had a very keen interest 
and have helped us work our way 
through some of the complexities of 
the bill on the policy side. 

Mr. Speaker, I would like to express 
a very special appreciation for diligent 
and undying effort and commitment to 
professionalism to our staff, Mary 
Walsh, who bore the heat of the day on 
this issue, and David Heymsfeld, Char­
lie Ziegler, and David Schaeffer, all 
four of whom are probably very happy 
to see this bill passed on to the other 
body. 

Mr. McEWEN. I would like to take just a 
moment to commend the efforts of the distin­
guished chairman of the Aviation Subcommit­
tee, Mr. OBERSTAR of Minnesota, and the 
ranking member, Mr. CLINGER of Pennsylva­
nia, for bringing this important legislation to 
the floor of the House today. I would also like 
to express my personal thanks to my col­
league from Oklahoma, Mr. INHOFE, and the 
gentleman from North Carolina, Mr. VALEN­
TINE, for their efforts to include the transfer of 
appeals of all certificate cases from the FAA 
to the National Transportation Safety Adminis­
tration. 

As you may know, I recently introduced leg­
islation, H.R. 5384, to transfer the appeal of 
civil penalties against any airman or air carrier 
to the NTSB. Thus, I am very pleased that the 
final legislation transfers to the NTSB cases 
involving pilots, flight engineers, mechanics 
and repairmen. This provision is a significant 
step forward, and I again commend the work 
of the chairman to address this issue here 
today. 

Mr. HAMMERSCHMIDT. Mr. Speak­
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. OBERSTAR. Mr. Speaker, I have 
no further request for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
MAZZOLI). The question is on the mo­
tion offered by the gentleman from 
Minnesota [Mr. OBERSTAR] that the 
House suspend the rules and pass the 
bill, H.R. 5481, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 5517. An act making appropriations 
for the government of the District of Colum­
bia and other activities chargeable in whole 
or in part against the revenues of said Dis­
trict for the fiscal year ending September 30, 
1992, and for other purposes, and 

H.R. 5678. An act making appropriations 
for the Departments of Commerce, Justice 
and State, the Judiciary, and related agen­
cies for the fiscal year ending September 30, 
1993, and for other purposes. · 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 5517) "An act making ap­
propriations for the government of the 
District of Columbia and other activi­
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1993, and for other purposes", requests 
a conference with the House on the dis­
agreeing votes of the two Houses there­
on, and appoints Mr. ADAMS, Mr. FOWL­
ER, Mr. KERREY, Mr. BYRD, Mr. BOND, 
Mr. GoRTON and Mr. HATFIELD, to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 5678) "An act making ap­
propriations for the Departments of 
Commerce, Justice, and State, the Ju­
diciary, and related agencies for the 
fiscal year ending September 30, 1993, 
and for other purposes", requests a 
conference with the House on the dis­
agreeing votes of the two Houses there­
on, and appoints Mr. HOLLINGS, Mr. 
INOUYE, Mr. BUMPERS, Mr. LAUTEN­
BERG, Mr. SASSER, Mr. ADAMS, Mr. 
BYRD, Mr. RUDMAN, Mr. STEVENS, Mr. 
HATFIELD, Mr. KASTEN, and Mr GRAMM 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate had passed a bill of the follow­
ing title, in which the concurrence of 
the House is requested: 

S. 2624. An act to authorize appropriations 
for the Interagency Council on the Homeless, 
the Federal Emergency Management Food 
and Shelter Program, and for other purposes. 

D 1700 

JUVENILE JUSTICE AND 
QUENCY PREVENTION 
MENTS OF 1992 

DELIN­
AMEND-

Mr. MARTINEZ. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5194) to amend the Juvenile Jus­
tice and Delinquency Prevention Act of 
1974 to authorize appropriations for fis­
cal years 1993, 1994, 1995, and 1996, and 
for other purposes, as amended. 

The Clerk read as follows: 
H.R. 5194 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Juvenile Justice 

and Delinquency Prevention Amendments of 
1992". 
TITLE I-AMENDMENTS TO THE JUVENILE 

JUSTICE AND DEUNQUENCY PREVEN­
TION ACT OF 1974 

SEC. 101. PURPOSE. 
Section 102(b) of the Juvenile Justice and De­

linquency Prevention Act of 1974 (42 U.S.C. 
5602(b)) is amended-

(1) by striking "and (4)" and inserting "(4)", 
and 

(2) by inserting before the period at the end 
the following: 
"; (5) to encourage parental involvement in 
treatment and alternative disposition programs; 
and (6) to provide for coordination of services 
between State, local, and community-based 
agencies and to promote interagency coopera­
tion in providing such services". 
SEC. 102. DEFINITIONS. 

Section 103 of the Juvenile Justice and Delin­
quency Prevention Act of 1974 (42 U.S.C. 5603) is 
amended-

(]) by amending paragraph (16) to read as fol­
lows: 

"(16) the term 'valid court order' means a 
court order given by a juvenile court judge to a 
juvenile-

"( A) who was brought before the court and 
made subject to such order; 

"(B) who received, before the issuance of such 
order, the full due process rights guaranteed to 
such juvenile by the Constitution of the United 
States; 

"(C) with respect to whom an appropriate 
public agency (other than a court or law en­
forcement agency), before the issuance of such 
order-

• '(i) reviewed the behavior of such juvenile 
and the circumstances under which such juve­
nile was brought before the court and made sub­
ject to such order; 

"(ii) determined the reasons for the behavior 
that caused such juvenile to be brought before 
the court and made subject to such order; 

•'(iii) determined that all dispositions (includ­
ing treatment), other than placement in a secure 
detention facility or a secure correctional facil­
ity, have been exhausted or are clearly inappro­
priate; and 

"(iv) submitted to the court a written report 
stating the results of the review conducted 
under clause (i) and the determinations made 
under clauses (ii) and (iii);", 

(2) in paragraph (17) by striking "and" at the 
end, 

(3) in paragraph (18) by striking the period at 
the end and inserting a semicolon, and 

(4) by adding at the end the following: 
"(19) the term 'comprehensive and coordi­

nated system of services' means a system that-
•'( A) ensures that services and funding for the 

prevention and treatment of juvenile delin­
quency are consistent with policy goals of pre­
serving families and providing appropriate serv­
ices in the least restrictive environment so as to 
simultaneously protect juveniles and maintain 
public safety; 

"(B) identifies, and intervenes early for the 
benefit of, young children who are at risk of de­
veloping emotional or behavioral problems be­
cause of physical or mental stress or abuse, and 
for the benefit of their families; 

"(C) increases interagency collaboration and 
family involvement in the prevention and treat­
ment of juvenile delinquency; and 

"(D) encourages private and public partner­
ships in the delivery of services for the preven­
tion and treatment of juvenile delinquency; 

"(20) the term 'gender-specific services' means 
services designed to address needs unique to the 
gender of the individual to whom such services 
are provided; 

"(21) the term 'hate crime' means an offense 
that manifests evidence of prejudice based on 
race, religion, sexual orientation, or ethnicity; 

"(22) the term 'home-based alternative serv­
ices' means services provided to a juvenile in the 
home of the juvenile as an alternative to incar­
cerating the juvenile, and includes home deten­
tion; and 

"(23) the term 'jail or lockup for adults' means 
a locked facility that is used by a State, unit of 
local government, or any law enforcement au­
thority to detain or confine adults-

"(i) pending the filing of a charge of violating 
a criminal law; 

"(ii) awaiting trial on a criminal charge; or 
"(iii) convicted of violating a criminal law.". 

SEC. 109. ESTABLISHMENT OF OFFICE. 
Section 201(b) of the Juvenile Justice and De­

linquency Prevention Act of 1974 (42 U.S.C. 
5611(b)) is amended-

(1) in the first sentence by striking "in juve­
nile justice programs" and inserting "as practi­
tioners in the field of juvenile justice", and 

(2) by striking the last sentence and inserting 
the following: 
" There shall be a direct reporting relationship 
between the Administrator and the Attorney 
General. In the pert ormance of the functions of 
the Administrator, the Administrator shall be di­
rectly responsible to the Attorney General. The 
Attorney General may not delegate any power, 
duty, or function vested under this title or title 
II in the Attorney General .". 
SEC. 104. CONCENTRATION OF EFFORT. 

(a) FUNCTIONS OF ADMINISTRATOR.-Section 
204(a) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5614(a)) is 
amended-

(]) in the first sentence-
( A) by inserting "(1)" after "(a)", and 
(B) by striking "implement overall policy and 

develop objectives and priorities" and inserting 
"develop objectives, priorities, and a long-term 
plan, and implement overall policy and a strat­
egy to carry out such plan, '', and 

(2) by adding at the end the following: 
"(2)(A) Such plan shall-
• '(i) contain specific goals and criteria for 

making grants and contracts, for conducting re­
search, and for carrying out other activities 
under this title; 

"(ii) provide for coordinating the administra­
tion programs and activities under this title 
with the administration of all other Federal ju­
venile delinquency programs and activities, in­
cluding proposals for joint funding to be coordi­
nated by the Administrator. 

"(B) The Administrator shall review such 
plan annually, revise such plan as the Adminis­
trator considers appropriate, and publish such 
plan in the Federal Register-

"(i) not later than 240 days after the enact­
ment of the Juvenile Justice and Delinquency 
Prevention Amendments of 1992, in the case of 
the initial plan required by paragraph (1); and 

"(ii) except as provided in clause (i), in the 30-
day period ending on October 1 of each year.". 

(b) DUTIES.-Section 204(b) of the Juvenile 
Justice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5614(b)) is amended-

(1) in paragraph (5) by striking "and" at the 
end, 

(2) in paragraph (6) by striking the period at 
the end and inserting "; and'', and 

(3) by adding at the end the following: 
"(7) not later than 1 year after the date of the 

enactment of the Juvenile Justice and Delin­
quency Prevention Amendments of 1992, issue 
model standards for providing health care to in­
carcerated juveniles.". 

(c) REPEALER.-Section 204 the Juvenile Jus­
tice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5614) is amended by striking subsections 
(f) and (g). 
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SEC. 106. COORDINATING COUNCIL. 

Section 206 of the Juvenile Justice and Delin­
quency Prevention Act of 1974 (42 U.S.C. 5616) is 
amended-

(1) in subsection (a)-
( A) in paragraph (1) by striking ''the Director 

of the Office of Community Services" and all 
that follows through the period, and inserting 
the following: 
"the Administrator of the Office of Juvenile Jus­
tice and Delinquency Prevention, the Director 
of Drug Abuse Policy, the Director of the AC­
TION Agency, and individuals appointed under 
paragraph (2). ", and 

(B) by amending paragraph (2) to read as fol­
lows: 

"(2)( A) Nine members shall be appointed, 
without regard to political affiliation, to the 
Council in accordance with this paragraph from 
among individuals who are practitioners in the 
field of juvenile justice and who are not officers 
or employees of the United States. 

"(B)(i) Three members shall be appointed by 
the Speaker of the House of Representatives, 
after consultation with the minority leader of 
the House of Representatives. 

•'(ii) Three members shall be appointed by the 
majority leader of the Senate, after consultation 
with the minority leader of the Senate. 

"(iii) Three members shall be appointed by the 
President. 

"(C)(i) Of the members appointed under each 
of clauses (i), (ii), and (iii)-

"( I) 1 shall be appointed for a term of 1 year; 
"(II) 1 shall be appointed for a term of 2 

years; and 
"(Ill) 1 shall be appointed for a term of 3 

years; 
as designated at the time of appointment. 

"(ii) Except as provided in clause (iii), a va­
cancy arising during the term for which an ap­
pointment is made may be filled only for the re­
mainder of such term. 

"(iii) After the expiration of the term for 
which a member is appointed, such member may 
continue to serve until a successor is ap­
pointed.", 

(2) in subsection (c)-
(A) by inserting "(1)" after "(c)", 
(B) in the second sentence by inserting "shall 

examine how the separate programs can be co­
ordinated among Federal, State, and local gov­
ernments to better serve at-risk children and ju­
veniles and" after "Council" 

(C) by adding at the end thereof the follow­
ing: 

"(2) In addition to perf arming their functions 
as members of the Council, the members ap­
pointed under subsection (a)(2) shall collec­
tively-

"( A) make recommendations regarding the de­
velopment of the objectives, priorities, and the 
long-term plan, and the implementation of over­
all policy and the strategy to carry out such 
plan, referred to in section 204(a)(l); and 

"(B) not later than 180 days after the date of 
the enactment of the Juvenile Justice and Delin­
quency Prevention Act of 1992, submit such rec­
ommendations to the Administrator, the Chair­
man of the Committee on Education and Labor 
of the House of Representatives, and the Chair­
man of the Committee on the Judiciary of the 
Senate.", and 

(3) in subsection (f)-
(A) by inserting after "(f)" the following: 

"Members appointed under subsection (a)(2) 
shall serve without compensation.", and 

(B) by striking "who are employed by the 
Federal Government full time". 
SEC. 106. ANNUAL REPORT. 

Section 207(1) of the Juvenile Justice and De­
linquency Prevention Act of 1974 (42 U.S.C. 
5617(1) is amended-

(1) in subparagraph (D)-

(A) by inserting "(including juveniles treated 
as adults for purposes of prosecution)" after 
"juveniles", and 

(B) by striking "and" at the end, 
(2) in subparagraph (E) by striking the period 

at the end and inserting ";and", and 
(3) by adding at the end the following: 
"(F) the educational status of juveniles, in­

cluding information relating to learning disabil­
ities, failing performance, grade retention, and 
dropping out of school.". 
SEC. 107. AILOCATION. 

The first sentence of section 222(c) of the Ju­
venile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5632(c)) is amended by striking 
"and evaluation" and inserting ", evaluation, 
and one full-time staff position''. 
SEC. 108. STATE PLAN. 

(a) PLAN REQUIREMENTS.-Section 223(a) of 
the Juvenile Justice and Delinquency Preven­
tion Act of 1974 (42 U.S.C. 5633(a)) is amended­

(1) in paragraph (3)(B) by inserting "recre­
ation," after "special education,". 

(2) in paragraph (8)(A) by inserting "(includ­
ing educational needs)" after "delinquency pre­
vention needs" each place it appears, 

(3) in paragraph (9) by inserting "recreation," 
after "special education," 

(4) in paragraph (10)-
( A) in subparagraph (A) by inserting "(in­

cluding home-based alternative services)" after 
"services" the first place it appears, 

(B) by amending subparagraph (B) to read as 
follows: 

"(B) community-based programs and services 
designed to work with-

"(i) parents and other family members to 
maintain and strengthen the family unit so that 
juveniles may be retained in their homes; and 

"(ii) juveniles during their incarceration, and 
with their families, to ensure the safe return of 
such juveniles to their homes and to strengthen 
the family unit;" 

(C) in subparagraph (C)-
(i) by striking "youth" the second and third 

places it appears and inserting "juveniles", and 
(ii) by striking "delinquents" and inserting 

"delinquent juveniles", 
(D) in subparagraph (D) by striking "youth" 

and inserting "juveniles", 
(E) by amending subparagraph (E) to read as 

follows: 
"(E) educational programs and supportive 

services designed-
"(i) to encourage delinquent juveniles and 

other juveniles to remain in elementary and sec­
ondary schools or in alternative learning situa­
tions, including programs to counsel delinquent 
juveniles and other juveniles regarding the op­
portunities that education provides; and 

"(ii) enhance coordination with the local 
schools such juveniles would otherwise attend, 
to ensure that-

"( I) the instruction such juveniles receive out­
side such schools is closely aligned with the in­
struction provided in such schools; and 

"(JI) information regarding any learning 
problems identified in such alternative learning 
situations are communicated to such schools;", 

( F) in subparagraph ( F) by striking "youth" 
and inserting "juveniles", 

(G) in subparagraph (G)-
(i) by striking "youth" each place it appears 

and inserting "juveniles", and 
(ii) by inserting "(including juveniles with 

limited-English speaking ability)" before 
"who", 

(H) in subparagraph (H)-
(i) in clause (iv) by inserting "(including 

home-based treatment programs)" after "facili­
ties" and 

(ii/ in clause (v) by inserting before the semi­
colon at the end the following: 
", with special emphasis on involving parents 
with limited English-speaking ability, particu-

larly in areas where there is a large population 
of families with limited-English speaking abil­
ity", 

(I) in subparagraph (I) by striking "learning 
disabled and other handicapped juveniles" and 
inserting "juveniles who are learning disabled 
or otherwise handicapped or who have edu­
cational problems'', 

(1) in subparagraph (K) by striking "and" at 
the end, 

(K) by adding at the end the following: 
"(M) programs (including referral to literacy 

programs and social service programs) to assist 
families with limited English-speaking ability 
that include delinquent juveniles to overcome 
language and cultural barriers that may prevent 
the complete treatment of such juveniles and the 
preservation of the family unit; and 

"(N) programs designed to prevent and reduce 
hate crimes committed by juveniles, including 
educational programs and sentencing programs 
designed specifically for juveniles who commit 
hate crimes and that provide alternatives to in­
carceration;'', 

(5) in paragraph (12)(B)(i) by striking "child" 
and inserting "juvenile", 

(6) in paragraph (13)-
( A) by striking "youths" and inserting "juve­

niles", 
(B) by striking "regular", and 
(C) by inserting before the semicolon at the 

end "or with the part-time or full-time security 
staff (including management) or direct-care 
staff of a jail or lockup for adults", 

(7) in paragraph (14) by striking "provide 
that" and all that follows through "1980, ", 

(8) in paragraph (17)-
( A) by striking "and other youth" and insert­

ing "juveniles and other juveniles", 
(B) by striking ". Such" and inserting 

"(such", and 
(C) by inserting before the semicolon the fol­

lowing: 
"and should include providing family counsel­
ing during the incarceration of juvenile family 
members and coordination of family services 
when appropriate and feasible)", 

(9) in paragraph (19) by striking "this Act" 
each place it appears and inserting "this title", 

(10) by redesignating paragraph (24) as para­
graph (28), 

(11) in paragraph (23) by striking "and" at 
the end, 

(12) by redesignating paragraphs (9) through 
(23) as paragraphs (12) through (26), respec­
tively, 

(13) by inserting after paragraph (8) the fol­
lowing: 

"(9) contain-
"( A) an analysis of gender-specific services for 

the prevention and treatment of juvenile delin­
quency, including the types of such services 
available and the need for such services for fe­
males; and 

"(B) a plan for providing needed gender-spe­
cific services for the prevention and treatment of 
juvenile delinquency; 

"(10) contain-
"(A) an analysis of services for the prevention 

and treatment of juvenile delinquency in rural 
areas, including the need for such services, the 
types of such services available in rural areas, 
and geographically unique barriers to providing 
such services ; and 

"(B) a plan for providing needed services for 
the prevention and treatment of juvenile delin­
quency in rural areas; 

"(11) contain-
"( A) an analysis of mental health services 

available to juveniles in the juvenile justice sys­
tem (including an assessment of the appro­
priateness of the particular placements of juve­
niles in order to receive such services) and of 
barriers to access to such services; and 
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"(B) a plan for providing needed mental 

health services to juveniles in the juvenile jus­
tice system;", and 

(14) by inserting after paragraph (26), as so 
redesignated, the following: 

"(27) provide an assurance that if the State 
receives under section 222 for any fiscal year an 
amount that exceeds 105 percent of the amount 
the State received under such section for fiscal 
year 1992, all of such excess shall be expended 
through or for programs that are part of a com­
prehensive and coordinated community system 
of services; and". 

(b) APPROVAL OF PLAN; REDUCTION OR TERMI­
NATION OF FUNDS.-Section 223(c) of the Juve­
nile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5633(c)) is amended to read as 
follows: 

"(c)(l) Subject to paragraph (2), the Adminis­
trator shall approve any State plan, and any 
modification thereof, that meets the require­
ments of this section. 

"(2) If a State fails to comply with the re­
quirements of paragraph (12)(A), (13), (14), or 
(23) in any fiscal year beginning after January 
1, 1993, then-

"(A) subject to subparagraph (B), the amount 
allotted under section 222 to the State for such 
fiscal year shall be reduced by 25 percent for 
each such paragraph with respect which to non­
compliance occurs; and 

"(B) the State shall be ineligible to receive 
any allotment under such section for such fiscal 
year unless-

"(i) the State agrees to expend all the remain­
ing funds the State receives under this part (ex­
cluding funds required to be expended to comply 
with subsections (c) and (d) of section 222 and 
with section 223(a)(5)(C)) for such fiscal year 
only to achieve compliance with any such para­
graph with respect to which the State is in non­
compliance; or 

"(ii) the Administrator determines, in the dis­
cretion of the Administrator, that the State 
has-

"(!) achieved substantial compliance with 
each such paragraph with respect to which the 
State is in noncompliance; and 

"(II) made, through appropriate executive or 
legislative action, an unequivocal commitment 
to achieving full compliance within a reasonable 
time.". 

(C) LACK OF APPROVED STATE PLAN.-Section 
223(d) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5633(d)) is 
amended-

(1) in the first sentence-
( A) by inserting • •, excluding funds the Ad­

ministrator shall make available to satisfy the 
requirement specified in section 222(d)," after 
"section 222(a)", and 

(B) by striking "the purposes of subsection 
(a)(12)(A), subsection (a)(13), or subsection 
(a)(14)" and inserting "activities of the kinds 
described in paragraphs (12)(A), (13), (14), and 
(23) of subsection (a)", and 

(2) in the last sentence by striking "under 
subsection" and all that follows through "sub­
section (a)(13)", and inserting the following: "of 
paragraphs (12)(A), (13), (14), and (23)". 
SEC. 109. INFORMATION FUNCTION. 

Section 242(3) of the Juvenile Justice and De­
linquency Prevention Act of 1974 (42 U.S.C. 
5652(3)) is amended by inserting "(including 
drug and alcohol programs and gender-specific 
programs) '' after ''treatment programs''. 
SEC. 110. RESEARCH, DEMONSTRATION, AND 

EVALUATION FUNCTIONS. 
Section 243 of the Juvenile Justice and Delin­

quency Prevention Act of 1974 (42 U.S.C. 5663) is 
amended-

(1) by striking "The" and inserting "(a) 
The", 

(2) in paragraph (8) by striking "and" at the 
end, 

(3) in paragraph (9) by striking the period at 
the end and inserting a semicolon, and 

(4) by adding at the end the following: 
"(10) support research related to achieving a 

better understanding of the commission of hate 
crimes by juveniles and designed to identify 
educational programs best suited to prevent and 
reduce the incidence of hate crimes committed 
by juveniles; and 

"(11) routinely collect, analyze, compile, pub­
lish, and disseminate unit orm national statistics 
concerning-

"( A) all aspects of juveniles as victims and of­
fenders; 

"(B) the processing and treatment, in the ju­
venile justice system, of juveniles who are status 
offenders, delinquent, neglected, or abused; and 

"(C) the processing and treatment of such ju­
veniles who are treated as adults for purposes of 
the criminal justice system. 

"(b) The Administrator shall make available 
to the public-

"(1) the results of evaluations and research 
and demonstration activities referred to in sub­
section (a)(6); and 

"(2) the data and studies referred to in sub­
section (a)(7); 
that the Administrator is authorized to dissemi­
nate under subsection (a).". 
SEC. 111. TECHNICAL ASSISTANCE AND TRAINING 

FUNCTIONS. 
Section 244 of the Juvenile Justice and Delin­

quency Prevention Act of 1974 (42 U.S.C. 5654) is 
amended-

(]) in paragraph (2) by inserting "(including 
juveniles who commit hate crimes)" after "of­
fenders", 

(2) in paragraph (3) by striking "and" at the 
end, 

(3) in paragraph (4) by striking the period at 
the end and inserting ";and", and 

(4) by adding at the end the following: 
"(5) provide technical assistance and training 

to assist States and units of general local gov­
ernment to adopt the model standards issued 
under section 204(b)(7). ". 
SEC. 112. ESTABUSHMENT OF TRAINING PRO­

GRAM. 
The first sentence of section 245 is amended by 

inserting before the period at the end the fallow­
ing: ", including methods and techniques spe­
cifically designed to prevent and reduce the in­
cidence of hate crimes committed by juveniles". 
SEC. 113. CURRICULUM FOR TRAINING PROGRAM. 

Section 246 of the Juvenile Justice and Delin­
quency Prevention Act of 1974 (42 U.S.C. 5660) is 
amended by inserting before the period at the 
end the following: "and shall include training 
designed to prevent juveniles from committing 
hate crimes". 
SEC. 114. SPECIAL STUDIES AND REPORTS. 

Section 248 of the Juvenile Justice and Delin­
quency Prevention Act of 1974 (42 U.S.C. 5662) is 
amended by adding at the end the following: 

"(d)(l) Not later than 180 days after the date 
of the enactment of the Juvenile Justice and De­
linquency Prevention Amendments of 1992, the 
Administrator shall begin to conduct a study of 
the incidence of violence committed by or 
against juveniles in urban and rural areas in 
the United States. 

"(2) Such areas shall include­
"( A) the District of Columbia; 
" (B) Los Angeles, California; 
"(C) Milwaukee, Wisconsin; and 
" (D) such other cities as the Administrator de­

termines to be appropriate. 
"(3) With respect to each area included in the 

study, the objectives of the study shall be-
" ( A) to identify characteristics and patterns 

of behavior of juveniles who are at risk of be­
coming violent or victims of homicide; 

"(B) to identify factors particularly indige­
nous to such area that contribute to violence 
committed by or against juveniles; 

"(C) to determine the accessibility of firearms 
and the use of firearms by or against juveniles; 

"(D) to determine the conditions that cause 
any increase in violence committed by or against 
juveniles; 

"(E) to identify existing and new diversion, 
prevention, and control programs to ameliorate 
such conditions; 

''( F) to improve current systems to prevent 
and control violence by or against juveniles; 
and 

"(G) to develop a plan to assist State and 
local governments to establish viable ways to re­
duce homicide committed by or against juve­
niles. 

"(4) Not later than 3 years after the date of 
the enactment of the Juvenile Justice and Delin­
quency Prevention Amendments of 1992, the Ad­
ministrator shall submit a report, to the Chair­
man of the Committee on Education and Labor 
of the House of Representatives and the Chair­
man of the Committee on the Judiciary of the 
Senate, detailing the results of the study ad­
dressing each objective specified in paragraph 
(3). 

"(e)(l) Not later than 1 year after the date of 
the enactment of the Juvenile Justice and Delin­
quency Prevention Amendments of 1992, the Ad­
ministrator shall-

"( A) conduct a study described in paragraph 
(2), using data available from Federal, State, 
and local enforcement agencies, and 

"(B) submit to the chairman of the Committee 
on Education and Labor of the House of Rep­
resentatives and the chairman of the Committee 
on the Judiciary of the Senate the results of 
such study. 

"(2) Such study shall assess-
"( A) the characteristics of juveniles who com­

mit hate crimes, and to prepare a profile of such 
juveniles, based on-

"(i) the types of hate crimes committed; 
"(ii) their motives for committing hate crimes; 
"(iii) the extent to which such juveniles were 

influenced by publications and organized 
groups intended to encourage the commission of 
hate crimes; and 

"(iv) the impact of their race, ethnic back­
ground, sex, age, neighborhood, and family in­
come on such juveniles; 

"(B) the characteristics of hate crimes commit­
ted by juveniles, including-

"(i) the types of such crimes; 
"(ii) the number of individuals who partici­

pated with juveniles in committing such crimes; 
"(iii) the types of law enforcement investiga­

tions conducted with respect to such crimes; 
"(iv) the law enforcement proceedings com­

menced against juveniles for committing hate 
crimes; and 

"(v) the penalties imposed on such juveniles 
as a result of such proceedings; and 

"(C) the characteristic of the victims of hate 
crimes committed by juveniles, including-

"(i) a profile of such victims; and 
"(ii) the frequency with which institutions 

and individuals, separately determined, were 
the targets of such crimes.". 
SEC. 115. SPECIAL EMPHASIS PREVENTION AND 

TREATMENT PROGRAMS. 
Section 261 Juvenile Justice and Delinquency 

Prevention Act of 1974 (42 U.S.C. 5665) is amend­
ed-

(1) in subsection (a)-
( A) by striking " (a) The " and inserting "(a) 

Except as provided in subsection (f), the", 
(B) in paragraph (1) by inserting "(including 

home-based treatment programs)" after "alter­
natives '', 

(C) in paragraph (4)-
(i) by inserting "(including self-help programs 

for parents)" after "programs", and 
(ii) by inserting before the period at the end 

the following: 
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", including programs that work with families 
during the incarceration of juvenile family mem­
bers and which take into consideration the spe­
cial needs of families with limited-English 
speaking ability", 

(D) in paragraph (6)-
(i) in subparagraph (C) by striking the period 

at the end and inserting a semicolon, and 
(ii) by adding at the end the following: 

"that targets juveniles who have had contact 
with the juvenile justice system or who are like­
ly to have contact with such system.", and 

(E) by adding at the end the following: 
"(8) Establishing or supporting programs de­

signed to prevent and to reduce the incidence of 
hate crimes committed by juveniles, including­

"(A) model educational programs that are de-
signed to reduce the incidence of hate crimes by 
means such as-

"(i) addressing the specific prejudicial atti­
tude of each offender; 

"(ii) developing an awareness in such of­
fender, of the effect of the hate crime on the vic­
tim; and 

"(iii) educating such offender about the im­
portance of tolerance in our society; and 

"(B) sentencing programs that are designed 
specifically for juveniles who commit hate crimes 
and that provide alternatives to incarceration.", 

(2) in subsection (b)-
( A) by striking "(b) The" and inserting "(b) 

Except as provided in subsection (f), the", and 
(B) in paragraph (2) by inserting "to assist in 

identifying learning difficulties (including 
learning disabilities)," after "schools,", and 

(3) by adding at the end the following: 
"(f) The Administrator shall not make a grant 

or a contract under subsection (a) or (b) to the 
Department of Justice or to any administrative 
unit or other entity that is part of the Depart­
ment of Justice.". 
SEC. 116. CONSIDERATIONS FOR APPROVAL OF 

APPUCATIONS. 
(i) Section 262(d)(l) of the Juvenile Justice 

and Delinquency Prevention Act of 1974 (42 
U.S.C. 5665a(d)(l)) is amended-

(1) by amending subparagraph (B) to read as 
follows: 

"(B) The competitive process described in sub­
paragraph (A) shall not apply to programs to be 
carried out in areas with respect to which the 
President declares under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq) that a major disaster or 
emergency exists.", and 

(2) by striking subparagraph (C). 
SEC. 117. GANG-FREE SCHOOLS AND COMMU· 

NITIES; COMMUNITY·BASED GANG 
INTERVENTION. 

Part D of title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 
5667-5667a) is amended to read as follows: 
"PART D-GANG-FREE SCHOOLS AND COMMU­

NITIES; COMMUNITY-BASED GANG INTERVEN­
TION 

"Subpart I-Gang-Free Schools and 
Communities 

"AUTHORITY TO MAKE GRANTS AND CONTRACTS 

"SEC. 281. (a) The Administrator shall make 
grants to or enter into contracts with public 
agencies (including local educational agencies) 
and private nonprofit agencies, organizations, 
and institutions to establish and support pro­
grams and activities that involve families and 
communities and that are designed to carry out 
any of the following purposes: 

"(1) To prevent and to reduce the participa­
tion of juveniles in the activities of gangs that 
commit crimes. Such programs and activities 
may include-

"( A) individual, peer, family, and group 
counseling, including the provision of life skills 
training and preparation for living independ­
ently; 

"(B) education and social services designed to 
address the social and developmental needs of 
juveniles which such juveniles would otherwise 
seek to have met through membership in gangs; 

"(C) the organization of neighborhood and 
community groups to work closely with parents, 
schools, law enforcement, and other public and 
private agencies in the community; and 

"(D) training and assistance to adults who 
have significant relationships with juveniles 
who are or may become members of gangs, to as­
sist such adults in providing constructive alter­
natives to participating in the activities of 
gangs. 

"(2) To develop within the juvenile adjudica­
tory and correctional systems new and innova­
tive means to address the problems of juveniles 
convicted of serious drug-related and gang-re­
lated offenses. 

"(3) To provide treatment to juveniles who are 
members of such gangs, including members who 
are accused of committing a serious crime and 
members who have been adjudicated as being 
delinquent. 

"(4) To promote the involvement of juveniles 
in lawful activities in geographical areas in 
which gangs commit crimes. 

"(5) To promote and support, with the co­
operation of community-based organizations ex­
perienced in providing services to juveniles en­
gaged in gang-related activities and the co­
operation of local law enforcement agencies, the 
development of policies and activities in public 
elementary and secondary schools which will 
assist such schools in maintaining a safe envi­
ronment conducive to learning. 

"(6) To assist juveniles who are or may be­
come members of gangs to obtain appropriate 
educational instruction, in or outside a regular 
school program, including the provision of coun­
seling and other services to promote and support 
the continued participation of such juveniles in 
such instructional programs. 

"(7) To expand the availability of prevention 
and treatment services relating to the illegal use 
of controlled substances and controlled sub­
stances analogues (as defined in paragraphs (6) 
and (32) of section 102 of the Controlled Sub­
stances Act (21 U.S.C. 802) by juveniles, pro­
vided through State and local health and social 
services agencies. 

"(8) To provide services to prevent juveniles 
from coming into contact with the juvenile jus­
tice system again as a result of gang-related ac­
tivity. 

"(9) To support activities to inform juveniles 
of the availability of treatment and services for 
which financial assistance is available under 
this subpart. 

"(b) From not more than 15 percent of the 
amount appropriated to carry out this part in 
each fiscal year, the Administrator may make 
grants to and enter into contracts with public 
agencies and private nonprofit agencies, organi­
zations, and institutions-

"(]) to conduct research on issues related to 
juvenile gangs; 

"(2) to evaluate the effectiveness of programs 
and activities funded under subsection (a); and 

"(3) to increase the knowledge of the public 
(including public and private agencies that op­
erate or desire to operate gang prevention and 
intervention programs) by disseminating inf or­
mation on research and on effective programs 
and activities funded under this subpart. 

"APPROVAL OF APPLICATIONS 
"SEC. 282. (a) Any agency, organization, or 

institution desiring to receive a grant, or to 
enter into a contract, under this subpart shall 
submit an application at such time, in such 
manner, and containing such information as the 
Administrator may prescribe. 

"(b) In accordance with guidelines established 
by the Administrator, each application submit­
ted under subsection (a) shall-

"(1) set forth a program or activity for carry­
ing out one or more of the purposes specified in 
section 281 and specifically identify each such 
purpose such program or activity is designed to 
carry out; 

''(2) provide that such program or activity 
shall be administered by or under the super­
vision of the applicant; 

''(3) provide for the proper and efficient ad­
ministration of such program or activity; 

"(4) provide for regular evaluation of such 
program or activity; 

"(5) provide an assurance that the proposed 
program or activity will supplement, not sup­
plant, similar programs and activities already 
available in the community; 

"(6) describe how such program or activity is 
coordinated with programs, activities, and serv­
ices available locally under parts B or C of this 
title, and under chapter 1 of subtitle B of title 
III of the Anti-Drug Abuse Act of 1988 (42 
u.s.c. 11801-11805); 

''(7) certify that the applicant has requested 
the State planning agency to review and com­
ment on such application and summarizes the 
responses of such State planning agency to such 
request; 

"(8) provide that regular reports on such pro­
gram or activity shall be sent to the Adminis­
trator and to such State planning agency; and 

"(9) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
ensure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this subpart. 

"(c) In reviewing applications for grants and 
contracts under section 281 (a), the Adminis­
trator shall give priority to applications-

"(1) submitted by, or substantially involving, 
local educational agencies (as defined in section 
1471 of the Elementary and Secondary Edu­
cation Act of 1965 (20 U.S.C. 2891)); 

''(2) based on the incidence and severity of 
crimes committed by gangs whose membership is 
composed primarily of juveniles in the geo­
graphical area in which the applicants propose 
to carry out the programs and activities for 
which such grants and contracts are requested; 
and 

"(3) for assistance for programs and activities 
that-

,'( A) are broadly supported by public and pri­
vate nonprofit agencies, organizations, and in­
stitutions located in such geographical area; 
and 

"(B) will substantially involve the families of 
juvenile gang members in carrying out such pro­
grams or activities. 

"Subpart II-Community-Based Gang 
Intervention 

"SEC. 285. (a) The Administrator shall make 
grants to or enter into contracts with public and 
private nonprofit agencies, organizations, and 
institutions to carry out programs and activi­
ties-

' '(1) to reduce the participation of juveniles in 
the illegal activities of gangs; 

''(2) to develop regional task forces involving 
State, local, and community-based organizations 
to coordinate enforcement, intervention, and 
treatment eff arts for juvenile gang members and 
to curtail interstate activities of gangs; and 

"(3) to facilitate coordination and cooperation 
among-

''( A) local education, juvenile justice, employ­
ment, and social service agencies; and 

"(B) community-based programs with a prov­
en record of effectively providing intervention 
services to juvenile gang members for the pur­
pose of reducing the participation of juveniles in 
illegal gang activities. 

"(b) Programs and activities for which grants 
and contracts are to be made under subsection 
(a) may include-
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"(1) developing within the juvenile adjudica­

tory and correctional systems new and innova­
tive means to address the problems of juveniles 
convicted of serious drug-related and gang-re­
lated offenses. 

"(2) providing treatment to juveniles who are 
members of such gangs, including members who 
are accused of committing a serious crime and 
members who have been adjudicated as being 
delinquent. 

"(3) promoting the involvement of juveniles in 
lawful activities in geographical areas in which 
gangs commit crimes. 

"(4) expanding the availability of prevention 
and treatment services relating to the illegal use 
of controlled substances and controlled sub­
stances analogues (as defined in paragraphs (6) 
and (32) of section 102 of the Controlled Sub­
stances Act (21 U.S.C. 802) by juveniles, pro­
vided through State and local health and social 
services agencies. 

"(5) providing services to prevent juveniles 
from coming into contact with the juvenile jus­
tice system again as a result of gang-related ac­
tivity; or 

"(6) supporting activities to inform juveniles 
of the availability of treatment and services for 
which financial assistance is available under 
this subpart. 

"APPROVAL OF APPLICATIONS 
"SEC. 286. (a) Any agency, organization, or 

institution desiring to receive a grant, or to 
enter into a contract, under this subpart shall 
submit an application at such time, in such 
manner, and containing such information as the 
Administrator may prescribe. 

"(b) In accordance with guidelines established 
by the Administrator, each application submit­
ted under subsection (a) shall-

"(1) set forth a program or activity for carry­
ing out one or more of the purposes specified in 
section 285 and specifically identify each such 
purpose such program or activity is designed to 
carry out; 

"(2) provide that such program or activity 
shall be administered by or under the super­
vision of the applicant; 

"(3) provide for the proper and efficient ad­
ministration of such program or activity; 

"(4) provide for regular evaluation of such 
program or activity; 

"(5) provide an assurance that the proposed 
program or activity will supplement, not sup­
plant, similar programs and activities already 
available in the community; 

"(6) describe how such program or activity is 
coordinated with programs, activities, and serv­
ices available locally under parts B or C of this 
title, and under chapter 1 of subtitle B of title 
Ill of the Anti-Drug Abuse Act of 1988 (42 
u.s.c. 11801-11805); 

"(7) certify that the applicant has requested 
the State planning agency to review and com­
ment on such application and summarizes the 
responses of such State planning agency to such 
request; 

"(8) provide that regular reports on such pro­
gram or activity shall be sent to the Adminis­
trator and to such State planning agency; and 

"(9) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
ensure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this subpart. 

"(c) In reviewing applications for grants and 
contracts under section 285(a), the Adminis­
trator shall give priority to applications-

"(1) submitted by, or substantially involving, 
community-based organizations experienced in 
providing services to juveniles; 

"(2) based on the incidence and severity of 
crimes committed by gangs whose membership is 
composed primarily of juveniles in the geo­
graphical area in which the applicants propose 

to carry out the programs and activities for 
which such grants and contracts are requested; 
and 

"(3) for assistance for programs and activities 
that-

"( A) are broadly supported by public and pri­
vate nonprofit agencies, organizations, and in­
stitutions located in such geographical area; 
and 

"(B) will substantially involve the families of 
juvenile gang members in carrying out such pro­
grams or activities. 

"Subpart Ill-General Provisions 
"DEFINITION 

"SEC. 288. For purposes of this part, the term 
'juvenile' means an individual who is less than 
22 years of age.". 
SEC. 118. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.-The first sen­
tence of section 291(a)(l) the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671(a)(l)) is amended to read as follows: 
"There are authorized to be appropriated to 
carry out this title (other than part D) 
$150,000,000 for fiscal year 1993 and such sums 
as may be necessary for fiscal years 1994, 1995, 
and 1996.". 

(b) p ART D AUTHORJZATJON.-Section 
291(a)(2)(A) of the Juvenile Justice and Delin­
quency Prevention Act of 1974 (42 U.S.C. 
5671(a)(2)(A)) is amended to read as follows: 

"(A)(i) Subject to subparagraph (B), there are 
authorized to be appropriated $25,000,000 for fis­
cal year 1993 and such sums as may be nec­
essary for fiscal years 1994, 1995, and 1996 to 
carry out subpart I of part D. 

"(ii) Subject to subparagraph (B), there are 
authorized to be appropriated $25,000,000 for fis­
cal year 1993 and such sums as may be nec­
essary for fiscal years 1994, 1995, and 1996 to 
carry out subpart II of part D. ". 

TITLE II-AMENDMENTS TO THE 
RUNAWAY AND HOMELESS YOUTH ACT 

SEC. 201. FINDINGS. 
Section 302 of the Runaway and Homeless 

Youth Act (42 U.S.C. 5701) is amended-
(1) by amending paragraph (1) to read as fol­

lows: 
"(1) juveniles who leave and remain away 

from home without parental permission, are at 
risk of developing serious health and other prob­
lems because they lack sufficient resources to 
obtain care and may live on the street for ex­
tended periods thereby endangering themselves 
and creating a substantial law enforcement 
problem for communities in which they con­
gregate;", 

(2) in paragraph (4) by striking "and" at the 
end, 

(3) in paragraph (5) by striking "temporary" 
and all that follows through the period at the 
end, and inserting "care (including preventive 
services, emergency shelter services, and ex­
tended residential shelter) outside the welfare 
system and the law enforcement system;" 

(4) by adding at the end the following: 
''(6) runaway and homeless youth have a dis­

proportionate share of health, behavioral, and 
emotional problems compared to the general 
population of youth, but have less access to 
health care and other appropriate services; 

"(7) early intervention services (such as home­
based services) are needed to prevent runaway 
and homeless youth from becoming involved in 
the juvenile justice system and other law en­
forcement systems; and 

"(8) street-based services that target runaway 
and homeless youth where they congregate are 
needed to reach youth who require assistance 
but who would not 'otherwise avail themselves of 
such assistance or services without street-based 
outreach.". 
SEC. 202. AUTHORITY TO MAKE GRANTS. 

(a) AUTHORITY.-Section 3Jl(a) of the Run­
away and Homeless Youth Act (42 U.S.C. 

5711(a)) is amended by striking "structure and" 
and inserting "system, the child welfare system, 
the mental health system, and". 

(b) ALLOTMENT OF FUNDS.-Section 311(b) of 
the Runaway and Homeless Youth Act (42 
U.S.C. 5711(b)) is amended-

(1) in paragraph (2)-
(A) by striking "$75,000" and inserting 

"$100,000", and 
(B) by striking "$30,000" and inserting 

"$45,000", and 
(2) in paragraph (3) by striking "1988" each 

place it appears and inserting "1992". 
(c) STREET-BASED SERVICES; HOME-BASED 

SERVICES.-Section 311 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633) is amended by striking subsection 
(c) and inserting the following: 

"(c)(l) If for a fiscal year the amount appro­
priated under section 385(a)(l) exceeds 
$50,000,000, then the Secretary may make grants 
under this subsection for such fiscal year to en­
tities that receive grants under subsection (a), to 
establish and operate street-based service 
projects for runaway and homeless youth on the 
street. 

"(2) For purposes of this part-
''( A) the term 'runaway and homeless youth 

on the street' means an individual who-
• '(i) is less than 22 years of age; and 
"(ii) may obtain the means of survival by en­

gaging in unlawful activity in a public place; 
"(B) the term 'street-based service project' 

means a project that-
"(i) provides staff (including volunteers) to 

frequent public places in which runaway and 
homeless youth on the street congregate, for 
purposes of identifying, contacting, and estab­
lishing relationships with such youth; 

"(ii) assesses the problems and service needs 
of runaway and homeless youth on the street 
contacted, and refers such youth to agencies 
and organizations that provide needed services; 

"(iii) provides street-based crisis intervention 
and counseling to runaway and homeless youth 
on the street, or refers such youth to providers 
of needed crisis intervention services; and 

"(iv) provides health education and disease 
prevention services to runaway and homeless 
youth on the street. 

"(d)(l) If for a fiscal year the amount appro­
priated under section 385(a)(l) exceeds 
$50,000,000, then the Secretary may make grants 
for such fiscal year to entities that receive 
grants under subsection (a), to establish and op­
erate home-based service projects for families 
that are separated, or at risk of separation, as 
a result of the physical absence of a runaway 
youth or youth at risk of family separation. 

"(2) For purposes of this part-
"( A) the term 'home-based service project' 

means a project that provides-
"(i) case management; and 
"(ii) in the family residence (to the maximum 

extent practicable)-
"(!) intensive, time-limited, family and indi­

vidual counseling; 
"(II) training relating to life skills and 

parenting; and 
"(III) other services; 

designed to prevent youth from running away 
from their families or to cause runaway youth 
or to return to their families; 

"(B) the term 'youth at risk of family separa­
tion' means an individual-

"(i) who is less than 18 years of age; 
"(ii) who has a history of running away from 

the family of such individual; 
"(iii) whose parent, guardian, or custodian is 

not willing to provide for the basic needs of such 
individual; and . 

"(iv) who is at risk of entering the child wel­
fare system or juvenile justice system, as a result 
of the lack of services available to the family to 
meet such needs; and 
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"(C) the term 'time-limited' means for a period 

not to exceed 6 months.". 
SEC. 208. EUGIBLITY. 

(a) APPLICANTS.-Section 312(a) of the Run­
away and Homeless Youth Act (42 U.S.C. 
5712(a)) is amended by inserting "(including a 
host family home)'' after ''facility''. 

(b) PLAN REQUIREMENTS.-Section 312(b) of 
the Runaway and Homeless Youth Act (42 
U.S.C. 5712(b)) is amended-

(1) by amending paragraph (2) to read as fol­
lows: 

"(2) shall use such assistance to establish, to 
strengthen, or to fund a runaway and homeless 
youth center, or a locally controlled facility pro­
viding temporary shelter, that has-

"(A) a maximum capacity of not more than 25 
youth and 

"(B) a ratio of staff to youth that is sufficient 
to ensure adequate supervision and treatment;". 

(2) in paragraph (3)-
( A) by striking "child's parents or relatives 

and assuring" and inserting "parents or other 
relatives of the youth and ensuring", and 

(B) by striking "child" each place it appears 
and inserting "youth", 

(3) by amending paragraph (4) to read as fol­
lows: 

"(4) shall develop an adequate plan for ensur­
ing-

"( A) proper relations with law enforcement 
personnel, social service personnel, health care 
personnel, school system personnel, and welfare 
personnel; 

"(B) coordination with personnel of the 
schools to which runaway and homeless youth 
will return, to assist such youth to stay current 
with the curricula of such schools; and 

"(C) the return of runaway and homeless 
youth from correctional institutions;". 

(4) in paragraph (5)-
(A) by striking "aftercare" and all that fol­

lows through "assuring", and inserting "pro­
viding counseling and aftercare services to such 
youth, for encouraging the involvement of their 
parents or legal guardians in counseling. and 
for ensuring'', and 

(B) by striking "children" and inserting 
"youth", 

(5) in paragraph (6) by striking "children and 
family members which it serves" and inserting 
"youth and family members whom it serves (in­
cluding youth who are not referred to out-of­
home shelter services)", 

(6) by redesignating paragraphs (6) through 
(10) as paragraphs (7) through (11), respectively, 
and 

(7) by inserting after paragraph (5) the follow­
ing: 

"(6) shall develop an adequate plan for estab­
lishing outreach programs designed to attract 
individuals (including individuals who are mem­
bers of a cultural minority and and individuals 
with limited English-speaking ability) who are 
eligible to receive services for which a grant 
under subsection (a) may be expended;". 

(c) STREET-BASED SERVICES; HOME-BASED 
SERVICES.-Section 312 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5712) is amended 
adding at the end the following: 

"(c) To be eligible for assistance under section 
311(c), an applicant shall propose to establish, 
strengthen, or fund a street-based service project 
for runaway and homeless youth on the street 
and shall submit to the Secretary a plan in 
which such applicant agrees, as part of such 
project-

"(1) to provide qualified supervision of staff. 
including on-street supervision; 

"(2) backup personnel for on-street staff; 
"(3) to provide informational and health edu­

cational material to runaway and homeless 
youth on the street in need of services; 

"(4) to provide initial and periodic training of 
staff who provide services under such project; 

"(S) to carry out outreach activities for run­
away and homeless youth on the street and to 
collect statistical information on runaway and 
homeless youth on the street contacted through 
such activities; 

"(6) to develop referral relationships with 
agencies and organizations that provide services 
or assistance to runaway and homeless youth 
on the street, including law enforcement, edu­
cation, social services, vocational education and 
training, public welfare, legal assistance, and 
health care; 

"(7) to submit to the Secretary an annual re­
port that includes information regarding the ac­
tivities carried out with funds received under 
section 311(c), the achievements of the project 
under section 311 ( c) carried out by the appli­
cant, and statistical summaries describing the 
number and the characteristics of the runaway 
and homeless youth on the street who partici­
pate in such project in the year for which the 
report is submitted; 

"(8) to implement such accounting procedures 
and fiscal control devices as the Secretary may 
require; 

"(9) to submit to the Secretary an annual 
budget that estimates the itemized costs to be in­
curred in the year for which the applicant re­
quests a grant under this subsection 311(c); 

"(10) to keep adequate statistical records that 
profile runaway and homeless youth on the 
street whom it serves and not to disclose the 
identity such youth in reports or other docu­
ments based on such statistical records; 

"(11) not to disclose records maintained on in­
dividual runaway and homeless youth on the 
street without the informed consent of the indi­
vidual youth, to anyone other than an agency 
compiling statistical records; and 

"(12) to provide to the Secretary such other 
information as the Secretary may reasonably re­
quire. 

"(d) To be eligible for assistance under section 
311(d), an applicant shall propose to establish, 
strengthen, or fund a home-based service project 
for runaway youth or youth at risk of family 
separation and shall submit to the Secretary a 
plan in which such applicant agrees, as part of 
such project -

"(1) to provide counseling and information 
services needed by runaway youth, youth at 
risk of family separation, and the family (in­
cluding unrelated individuals in the family 
household) of such youth, including services re­
lating to basic life skills, interpersonal skill 
building, educational advancement, job attain­
ment skills, mental and physical health care, 
parent training, financial planning, and refer­
ral to sources of other needed services; 

"(2) to provide directly, or through an ar­
rangement made by the applicant, 24-hour serv­
ice to respond to family crises (including imme­
diate access to temporary shelter for runaway 
youth and youth at risk of family separation af­
fected by family crises); and 

"(3) to establish in partnership with the f ami­
lies of runaway youth and youth at risk of fam­
ily separation, objectives and measures of suc­
cess to be achieved as a result of participating 
in such project; 

"(4) to provide informational and health edu­
cational material to runaway youth and youth 
at risk of family separation in need of services; 

"(5) to provide initial and periodic training of 
staff who provide services under such project; 

"(6) to carry out outreach activities for run­
away youth and youth at risk off amily separa­
tion, and to collect statistical information on 
runaway youth and youth at risk of family sep­
aration contacted through such activities; 

"(7) to ensure that-
"(i) caseloads will remain sufficiently low to 

allow for intensive (5 to 20 hours per week) in­
volvement with each family participating in 
such project; and 

''(ii) qualified supervision will be provided to 
staff who provide services under such project; 

"(8) to submit to the Secretary an annual re­
port that includes information regarding the ac­
tivities carried out with funds under section 
311(d), the achievements of the project under 
this part carried out by the applicant and statis­
tical summaries describing the number and the 
characteristics of the runaway youth and youth 
at risk of family separation who participate in 
such project in the year for which the report is 
submitted; 

"(9) to implement such accounting procedures 
and fiscal control devices as the Secretary may 
require; 

"(10) to submit to the Secretary an annual 
budget that estimates the itemized costs to be in­
curred in the year for which the applicant re­
quests a grant under section 311(d); 

"(11) to keep adequate statistical records that 
profile runaway youth and youth at risk of 
family separation whom it serves and not to dis­
close the identity of such youth in reports or 
other documents based on such statistical 
records; 

"(12) not to disclose records maintained on in­
dividual runaway youth or youth at risk of 
family separation without the inf armed consent 
of the individual youth, to anyone other than 
an agency compiling statistical records; and 

"(13) to provide to the Secretary such other 
information as the Secretary may reasonably re­
quire.". 
SEC. 204. APPROVAL OF SECRETARY. 

Section 316 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5712a) is amended-

(1) in the first sentence-
( A) by striking "section 311(a)" the first place 

it appears and inserting "subsection (a), (c), or 
(d) of section 311 ",and 

(B) by striking "section 311(a)" the last place 
it appears and inserting "such subsection", and 

(2) by striking "$150,000" and inserting 
"$200,000". 
SEC. 205. GRANTS TO PRIVATE ENTITIES; STAFF· 

ING. 
Section 317 of the Runaway and Homeless 

Youth Act (42 U.S.C. 5714) is amended-
(1) by striking "part" each place it appears 

and inserting "title", 
(2) in the first sentence inserting "and the 

programs, projects, and activities they carry out 
under this title" after "center", and 

(3) in the last sentence by inserting "under 
this title" before the period at the end. 
SEC. 206. EUGIBIUTY. 

Section 322(a) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-2(a)) is amended-

(1) in paragraph (8) by inserting "(including 
individuals who are members of a cultural mi­
nority and individuals who have limited-English 
speaking ability)" after "individuals", and 

(2) in paragraph (13)-
( A) by striking "consent of the individual 

youth and parent or legal guardian" and insert­
ing "informed consent of the individual youth", 
and 

(B) by striking "or a government agency in­
volved in the disposition of criminal charges 
against youth". 
SEC. 201. REPORTS. 

Section 361 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5715) is amended-

(1) in subsection (a) by striking "runaway" 
and all that follows through "part A", and in­
serting "programs, projects, and activities car­
ried out under this title (other than part B)", 
and 

(2) by adding at the end the following: 
"(c) The Secretary shall include in each re­

port required by this section a summary of the 
results of Federal evaluation of the programs, 
projects, and activities carried out under this 
title, and a description of the training provided 
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to the individuals who carry out such evalua­
tion. As part of such evaluation, the Secretary 
shall require such individuals to visit each 
grantee on-site not less frequently than at 3-
year intervals.". 
SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.-Section 366(a) 
of the Runaway and Homeless Youth Act (42 
U.S.C. 5751(a)) is amended-

(1) by amending paragraph (1) to read as f al­
lows: 

"(1) There are authorized to carry out this 
title (other than part B and section 344) 
$75,fJOO,()()() for fiscal year 1993 and such sums as 
may be necessary for fiscal years 1994, 1995, and 
1996.", and 

(2) by adding at the end the following: 
"(3) After making the allocation required by 

paragraph (2), the Secretary shall reserve -
"(A) for fiscal year 1993 not less than $912,500, 

of which $125,()()() shall be available for the ac­
quisition of communications equipment; 

"(B) for fiscal year 1994 not less than $826,900; 
"(C) for fiscal year 1995 not less than $868,300; 

and 
"(D) for fiscal year 1996 not less than $911,700; 

to carry out section 331. ". 
(b) TRANSITIONAL LIVING GRANT PROGRAM.­

Section 366(b)(l) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5751(b)(l)) is amended to 
read as follows: 

"(1) Subject to paragraph (2), there are au­
thorized to be appropriated to carry out B 
$25,000,()()() for fiscal year 1993 and such sums as 
may be necessary for fiscal years 1994, 1995, and 
1996.". 

(c) DEMONSTRATION PROJECTS IN RURAL 
AREAS.-Section 366 of the Runaway and Home­
less Youth Act (42 U.S.C. 5751) is amended-

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively, and 

(2) by inserting after subsection (b) the fallow­
ing: 

"(c) There is authorized to be appropriated 
$1,000,()()() for each of the fiscal years 1993, 1994, 
1995, and 1996 to carry out section 344. ". 
SEC. 209. NATIONAL COMMUNICATION SYSTEM; 

STREET-BASED SERVICES PROGRAM; 
HOME-BASED SERVICES PROGRAM; 
COORDINATING ACTIVITIES. 

The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended-

(1) in part D-
(A) by striking "PART D" and inserting 

"PART F", and 
(B) by redesignating sections 361, 362, 363, 364, 

and 366 as sections 381 through 385, respectively, 
(2) in part C-
( A) by striking PART C" and inserting "PART 

E", and 
(B) by redesignating sections 341 and 342 as 

sections 371and372, respectively, and 
(3) by inserting after part B the following: 

"PART C-NATIONAL COMMUNICATIONS SYSTEM 
"AUTHORITY TO MAKE GRANTS 

"SEC. 331. With funds reserved under section 
385(a)(3), the Secretary shall make grants for a 
national communication system to assist run­
away and homeless youth in communicating 
with their families and with service providers. 
The Secretary shall give priority to grant appli­
cants that have experience in providing tele­
phone services to runaway and homeless youth. 
"PART D--COORDINATING, TRAINING, RESEARCH, 

AND OTHER ACTIVITIES 
''COORDINATION 

"SEC. 341. With respect to matters relating to 
the health, education, employment, and housing 
of runaway and homeless youth, the Secretary 
shall coordinate the activities of agencies of the 
Department of Health and Human Services with 
the activities of other Federal entities and with 
the activities of entities that are eligible to re­
ceive grants under this title. 

"GRANTS FOR TECHNICAL ASSISTANCE AND 
TRAINING 

"SEC. 342. The Secretary may make grants to 
statewide and regional nonprofit organizations 
(and combinations of such organizations) to 
provide technical assistance and training to 
public and private entities (and combinations of 
such entities) that are eligible to receive grants 
under this title, for the purpose of carrying out 
the programs, projects, or activities for which 
such grants are made. 

"AUTHORITY TO MAKE GRANTS FOR RESEARCH, 
DEMONSTRATION, AND SERVICE PROJECTS 

"SEC. 343. (a) The Secretary may make grants 
to States, localities, and private entities (and 
combinations of such entities) to carry out re­
search, demonstration, and service projects de­
signed to increase knowledge concerning, and to 
improve services for, runaway youth and home­
less youth. 

"(b) In selecting among applications for 
grants under subsection (a), the Secretary shall 
give special consideration to proposed projects 
relating to-

"(1) juveniles who repeatedly leave and re­
main away from their homes without parental 
permission; 

"(2) home-based and street based services for, 
and outreach to, runaway youth and homeless 
youth; 

"(3) transportation of runaway youth and 
homeless youth in connection with services au­
thorized to be provided under this title; 

"(4) the special needs of runaway youth and 
homeless youth programs in rural areas; 

"(5) the special needs of programs that place 
runaway youth and homeless youth in host 
family homes; 

"(6) the special needs of programs for run­
away and homeless youth who are sexually 
abused; 

"(7) innovative methods of developing re­
sources that enhance the establishment or oper­
ation of runaway and homeless youth centers. 

"(8) training for runaway youth and homeless 
youth, and staff training, related to preventing 
and obtaining treatment for infection by the 
human immunodeficiency virus (HIV); 

"(9) staff training to recognize and respond to 
emotional and behavioral effects of sexual abuse 
experienced by youth, and agency-wide strate­
gies for responding to youth who may have been 
sexually abused; 

"(10) increasing access to health care (includ­
ing mental health care) for runaway youth and 
homeless youth; and 

"(11) increasing access to education for run­
away youth and homeless youth. 

"(c) In selecting among applicants for grants 
under subsection (a), the Secretary shall give 
priority to applicants who have experience 
working with runaway youth or homeless 
youth. 

"TEMPORARY DEMONSTRATION PROJECTS TO 
PROVIDE SERVICES TO YOUTH IN RURAL AREAS 
"SEC. 344. (a)(l) With funds appropriated 

under section 385(c), the Secretary may make 
grants on a competitive basis to States, local­
ities, and private entities (and combinations of 
such entities) to provide services (including 
transportation) authorized to be provided under 
part A, to runaway and homeless youth in rural 
areas. 

"(2)( A) Each grant made under paragraph (1) 
may not exceed $100,000. 

"(B) In each fiscal year for which funds are 
appropriated to carry out this section, grants 
shall be made under paragraph (1) to eligible 
applicants carry out projects in not fewer than 
10 States. 

"(C) Not more than 2 grants may be made 
under paragraph (1) in each fiscal year to carry 
out projects in a particular State. 

"(3) Each eligible applicant that receives a 
grant for a fiscal year to carry out a project 

under this section shall have priority to receive 
a grant for the subsequent fiscal year to carry 
out a project under this section. 

"(b) To be eligible to receive a grant under 
subsection (a), an applicant shall-

"(1) submit to the Secretary an application in 
such form and containing such information and 
assurances as the Secretary may require by rule; 
and 

"(2) propose to carry out such project in a 
geographical area that-

"( A) has a population under 20,000; and 
"(B) is located outside a Standard Metropoli­

tan Statistical Area; and 
"(C) agree to provide to the Secretary an an­

nual report identifying-
"(i) the number of runaway and homeless 

youth who receive services under the project 
carried out by the applicant; 

"(ii) the types of services authorized under 
part A that were needed by, but not provided to, 
such youth in the geographical area served by 
the project; 

"(iii) the reasons the services identified under 
clause (ii) were not provided by the project; and 

"(iv) such other information as the Secretary 
may require.". 

(b) CONFORMING AMENDMENTS.-(]) Section 
313 of the Runaway and Homeless Youth Act (42 
U.S.C. 5712a) is repealed. 

(2) Section 314 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5712b) is repealed. 

(3) Section 315 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5712c) is repealed. 

(3) Sections 316 and 317 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5713, 5714) are 
redesignated as sections 313 and 314, respec­
tively. 

(4) Section 365 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5733) is repealed. 
TITLE Ill-AMENDMENT TO THE MISSING 

CHILDREN'S ASSISTANCE ACT 
SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

Section 407 of the Missing Children's Assist­
ance Act (42 U.S.C. 5777) is amended by striking 
"1989, 1990, 1991, and 1992" and inserting "1993, 
1994, 1995, and 1996". 
TITLE IV-AMENDMENT TO THE CHILD 

ABUSE PREVENTION AND TREATMENT 
ACT 

SEC. 401. FINDINGS. 
The Congress finds the following: 
(1) Circumstances surrounding the recent 

death of a young boy named Adam Mann in 
New York City prompted a shocking documen­
tary focusing on the inability of child protection 
services to protect suffering children, and this 
documentary showed the serious need for sys­
temic changes in our child welfare protection 
system. 

(2) Thorough, coordinated, and comprehensive 
investigation will hopefully lead to the preven­
tion of abuse, neglect, or death in future in­
stances. 

(3) An undue burden is placed on investiga­
tion due to strict Federal and State laws and 
regulations regarding confidentiality. 

(4) While the Congress recognizes the impor­
tance of maintaining the confidentiality of 
records pertaining to child abuse, neglect, and 
death, often the purpose of these confidentiality 
laws and regulations are defeated when they 
end up protecting those responsible. 

(5) Comprehensive and coordinated inter­
agency communication needs to be established, 
with adequate provisions to protect against the 
public disclosure of any detrimental information 
need to be established. 

(6) Certain States, such as Georgia, North 
Carolina, California, Missouri, Arizona, Min­
nesota, Oklahoma, and Oregon have already 
taken the necessary steps to establish by statute 
interagency, multidisciplinary fatality review 
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teams to fully investigate incidents of death be­
lieved to have been caused by child abuse or ne­
glect with great success. Such teams should be 
established in every State and their scope of re­
view should be expanded to include egregious 
incidents of child abuse and neglect before the 
child in question dies. These teams will increase 
the accountability of the child protection serv­
ice. 
SEC. 402. MODIFICATION OF CONFIDENTIALITY 

PROVISION REGARDING STATE 
GRANTS UNDER CHIW ABUSE PRE­
VENTION AND TREATMENT ACT. 

Section 107(b)(4) of the Child Abuse Preven­
tion and Treatment Act (42 U.S.C. 5106A(b)(4)) 
is amended to read as follows: 

"(4) provide for-
"( A) methods to preserve the confidentiality of 

all records in order to protect the rights of the 
child and of the child's parents or guardians, 
including methods to ensure that disclosure 
(and redisclosure) of information concerning 
child abuse or neglect involving specific individ­
uals is made only to persons or entities that the 
State determines have a need for such inf orma­
tion directly related to purposes of this Act; and 

"(B) requirements for the prompt disclosure of 
all relevant information to any Federal, State, 
or local governmental entity, or any agent of 
such entity, with a need for such information in 
order to carry out its responsibilities under law 
to protect children from abuse and neglect;". 
SEC. 403. SENSE OF THE CONGRESS. 

It is the sense of the Congress that each State 
should carry out detailed review and reform of 
the system in the State for protecting against 
child abuse and neglect, including implementing 
formal interagency, multidisciplinary teams-

(1) to review all cases of child death where 
that child was previously known by the State to 
have been abused or neglected and those inci­
dents of child abuse before the child dies where 
there is evidence of negligent handling by the 
State in order to hold the State accountable; 
and 

(2) to make final recommendations regarding 
the outcomes of individual cases and systemic 
changes in the State's procedures for protecting 
against child abuse and neglect. 

TITLE V~ENERAL PROVISIONS 
SEC. 601. TECHNICAL AMENDMENTS. 

(a) JUVENILE JUSTICE AND DELINQUENCY PRE­
VENTION ACT OF 1974.-The Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 
5601 et seq.) is amended-

(1) in sections 202(b), 202(d), and 241(e)(5) by 
striking "prescribed for GS-18 of the General 
Schedule by section 5332" and inserting "pay­
able under section 5376", and 

(2) in sections 201(b), 202(c), 204(b), and 
241(e)(6) by striking "this Act" each place it ap­
pears and inserting "this title". 

(b) RUNAWAY AND HOMELESS YOUTH ACT.­
The Runaway and Homeless Youth Act (42 
U.S.C. 5701 et seq.) is amended-

(1) in section 312(a) by striking "juveniles" 
each place it appears and inserting "youth", 
and 

(2) in section 383, as so redesignated by sec­
tion 209(1)(B), by striking "Act" and inserting 
"title". 
SEC. 602. EFFECTIVE DATES; APPUCATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATES.-(1) Except as provided 

in paragraph (2) and subsection (b), this Act 
and the amendments made by this Act shall take 
effect on the date of the enactment of this Act. 

(2) The amendment made by section 108(a)(7) 
shall take effect on January 1, 1993. 

(b) APPLICATION OF AMENDMENTS.-The 
amendments made by this Act shall not apply 
with respect to fiscal years beginning before Oc­
tober 1, 1992. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to the rule, the 

gentleman from California [Mr. MAR­
TINEZ] will be recognized for 20 min­
utes, and the gentleman from Illinois 
[Mr. FAWELL] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. MARTINEZ]. 

GENERAL LEAVE 

Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on the bill, 
H.R. 5194, just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 
Mr. MARTINEZ. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, we are here today to 

vote on passage of H.R. 5194, the Juve­
nile Justice and Delinquency Preven­
tion Amendments of 1992, the reauthor­
ization of the Juvenile Justice and De­
linquency Prevention Act of 1974, and 
Runaway and Homeless Youth Act. 

Before I begin my remarks, I would 
like to take the time to thank Chair­
man FORD and my colleagues from the 
other side of the aisle, Mr. GoODLING, 
ranking member of the Education and 
Labor Committee, and Mr. FAWELL, 
ranking member of the Human Re­
sources Subcommittee for their tire­
less efforts in helping to put together 
this truly bipartisan bill. 

A lot has happened this past year 
since the Human Resources Sub­
committee started a series of reauthor­
ization hearings. We visited Boys Town 
in Omaha, NE, visited gang programs 
and talked with gang members in Port­
land, OR, and Los Angeles, CA. We vis­
ited runaway shelters in Grand Island, 
NE, and New York City and talked 
with runaway and homeless kids. 

We weren't too surprised to learn the 
Bloods and Crips are now a part of the 
Omaha and Portland scenes nor that 
there are over 300,000 homeless kids on 
any given day in America. What we 
were surprised at was the fact that the 
weapons that we have in the arsenal in 
our war to save our kids and to fight 
delinquency are woefully out of date 
and resources are totally inadequate. 

All in all, the visits we have made 
and the hearings that we have held 
have led us to the belief that so as the 
character and nature of gangs and ju­
venile delinquency has evolved, so 
must the Juvenile Justice and Delin­
quency Prevention Act. 

Where much of the initial thrust of 
the act was on ensuring the separation 
of juvenile offenders from adult offend­
ers, the act also was a response to 
growing concerns about the lack of 
adequate technical expertise and re­
sources available to State, county, and 
local agencies to effectively provide 
justice and promote programs that 
help provide alternatives to delinquent 
and at-risk juveniles. 

Over the past 18 years since the im­
plementation of the act, it has tried to 
evolve to adjust to the changing needs 
of both the system and to the youth 
that we serve. We know provision of 
services has gotten more sophisticated, 
but so have our youth. 

So in looking at juvenile justice is­
sues, the subcommittee went beyond 
the beltway to hold hearings from the 
west coast to the east coast, looking at 
both urban and rural issues and a vari­
ety of programs in an effort to find in­
novative new ideas that offer other al­
ternatives and hope for our youth, in 
order to improve the act during its re­
authorization. 

One thing we have found for sure, is 
that the act can make a difference in 
the lives of both rural and urban youth. 
We have heard testimony from people 
who made obvious the need for these 
juvenile justice and delinquency pre­
vention programs; we have also seen a 
variety of innovative programs that 
have new ways of providing these 
much-needed services. We have looked 
at how these programs are being imple­
mented at the Federal level and what 
improvements need to be made so we 
can make the JJDPA as effective as 
possible. 

The original act focused on the need 
for coordinated juvenile delinquency 
efforts on the Federal, State, and local 
levels and to involve the nonprofit sec­
tor in these efforts, with three major 
premises: Juvenile crime must be re­
duced, the proportion of crimes com­
mitted by juveniles should be de­
creased, and methods of handling juve­
niles should be improved. The act also 
created the Office of Juvenile Justice 
and Delinquency Prevention to provide 
Federal leadership with the focus in 
mind. 

With that in mind let us now ask: 
What has happened over the last 18 
years? Have we met the original man­
dates of the act? We have changed the 
methods of handling our youth in the 
juvenile justice system and have dras­
tically reduced the number of juveniles 
in adult jails and have virtually re­
moved all status offenders from locked 
facilities. 

But we cannot say that we have been 
totally successful in our mission. Juve­
nile crime has not been reduced and 
the proportion of crimes committed by 
juveniles have not decreased. 

During the first part of the 1980's, 
youth arrests in the United States de­
clined while adult arrests increased. 
But, in the latter part of the 1980's, ju­
venile arrests increased at a greater 
pace than adults for violent crimes and 
a lesser rate than adults for property 
crimes. It appears that we are reaching 
a softer segment of our delinquent pop­
ulation while those hardcore more vio­
lent youth are increasing in numbers. 

Let me repeat this. The latter one­
half of the 1980's, a time which coin­
cides with the past and present admin-
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istration's total lack of commitment 
to juvenile justice; a fact evidenced by 
their action-when year in and year 
out they virtually zeroed out the Office 
of Juvenile Justice and Delinquency 
Prevention budget; and they ignored 
the fact that juvenile arrests increased 
at a greater rate than that of adults for 
violent crimes. 

Mr. Chairman, we are at a crossroad 
in our fight for the productive lives of 
our youth. 

The 198~90 arrest trends show an in­
crease in the number of juvenile ar­
rests for murder and nonnegligent 
manslaughter, robbery, and aggravated 
assault, respectively 26 percent, 17 per­
cent, 16 percent, alarming figures that 
indicate to me that we need to step up 
and broaden our efforts toward preven­
tion and intervention. 

We know that about 1 million kids 
run away from home each year and, as 
I stated earlier, that there are over 
300,000 homeless kids on any given day 
in this country. These young people are 
probably the most vulnerable members 
of our society. These teenagers are im­
pressionable-struggling with a word of 
constantly changing values-and are in 
the process of making the difficult 
transition from child to adult. 

To me, one thing is very clear-we 
cannot prevent crime by locking up 
kids who can be saved. And we are not 
serving justice by certifying kids as 
adults in order to satisfy some need to 
show that we are tough on crime. And 
we cannot leave our children to the 
mean streets of America. 

I would like to ask the 
unenlightened: What are we going to do 
when we fill all of our jails? 

The build more jails, lock them up, 
and throw away the key mentality 
won't solve our problems. 

I further would say to my hang'em 
from the highest tree colleagues to be 
careful-in this time of being tough on 
crime we must be careful not to lose 
sight of our mission to break the cycle 
of delinquency. We want our streets, 
our homes, and our families to be safe. 
But we cannot keep building more pris­
ons. We must divert children-at-risk 
before they are irretrievable. We must 
provide alternatives to violent anti­
social behavior. This was the mandate 
of the original act. 

H.R. 5194 addresses all of these issues. 
It provides incentives for States and 
local jurisdictions to enter into innova­
tive public-private partnerships. It also 
provides incentives to local jurisdic­
tions to create community systems of 
care, involving interagency collabo­
rative efforts; it makes the Office of 
Juvenile Justice and Delinquency Pre­
vention more autonomous so that it 
truly serves as the leader in national 
juvenile justice policy; and strengthens 
the coordinating council. 

H.R. 5194 also creates two new gang 
intervention programs: One that re­
quires local education agency involve-

ment with other local, public, and pri­
vate institutions in providing a broad 
variety of prevention and intervention 
activities; and the other aimed specifi­
cally at the more hardcore gang mem­
bers providing for the development of 
regional task forces involving State, 
local, and community-based organiza­
tions to coordinate enforcement, inter­
vention, and treatment efforts and to 
curtail interstate activities of gangs. 

The bill also allows the continuation 
of vital services to our runaway and 
homeless youth. The Runaway and 
Homeless Youth Act is the safety net 
with which we rescue those young peo­
ple, who have been cast off into a sea of 
distrust and exploitation. The act pro­
vides basic services through commu­
nity-based agencies to alleviate the 
problems of runaways through the pro­
vision of temporary shelter, supportive 
services, and counseling-and whenever 
possible, reuniting them with their 
families. The act also provides funding 
for transitional living programs that 
provide long-term shelter and life 
skills training to homeless youth who 
are attempting to make that transition 
to adulthood. 

Finally, as we have traveled holding 
these hearings, we have seen that the 
act has had an impact on America's 
youth; we have learned that interven­
tion programs do work. But we have 
fallen short in our mission to address 
the needs of our Nation's at-risk youth; 
in providing the dollars and the leader­
ship necessary to fight the tide. 

This legislation is committed to ad­
dressing today's immediate issues con­
cerning youth and will make the nec­
essary structural changes to the 
JJDPA in this reauthorization cycle to 
ensure the future of our youth. But I 
also ask all of you, my colleagues in 
this body, to support us in our quest. 
We need to arm those who are fighting 
the fight on the front lines; those who 
see what works and what doesn't. We 
need to help restore the national lead­
ership and autonomy of the Office of 
Juvenile Justice and Delinquency Pre­
vention and to maintain the integrity 
of the original act. We all need to work 
together as advocates for the future of 
America's youth to achieve this goal. 

We have seen the terrible tragedy in 
my hometown, Los Angeles, 2 months 
ago-the tragedy of rioting, brother 
against brother-an act of frustration 
with failing judicial and social sys­
tems. What happened there is a mes­
sage to all of America; we need to re­
spond to our communities. We need to 
provide alternatives for our youth. 

Mr. Speaker, this bill represents a bi­
partisan effort to address the ravages 
of social disease on our youth and our 
comm uni ties. This effort is reflected 
by Chairman FORD'S cosponsorship of 
H.R. 5194 along with that of the rank­
ing minority members of the full com­
mittee and the subcommittee, Mr. 
GOODLING and Mr. FA WELL. 

H.R. 5194 is a keystone in the founda­
tion of the future of our children. I ask 
for your support in passing this legisla­
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FAWELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 5194, the Juvenile Justice and 
Delinquency Prevention Act of 1992. 
This bill will authorize three programs 
which are vital to the well-being of this 
country's youth: the Juvenile Justice 
and Delinquency Prevention Act, the 
Runaway and Homeless Youth Act, and 
the Missing Children's Act. This bill 
also includes a small, yet crucial, 
amendment to the Child Abuse Preven­
tion and Treatment Act that was au­
thored by Congresswoman MOLINARI. 

I want to thank Congressman Mar­
tinez, the chairman of the Human Re­
sources Subcommittee, for the biparti­
san manner in which this reauthoriza­
tion process has been conducted-from 
the handling of hearing sites and wit­
nesses through the development of 
changes in these important laws. 

As I mentioned, the legislation we 
are voting on today supports the provi­
sion of important services to at-risk 
youth, whether they be runaways, 
homeless youth, or youth involved in 
the juvenile justice system. By provid­
ing assistance to these young men and 
women today, we are ensuring they 
will become productive members of so­
ciety tomorrow instead of part of the 
adult criminal justice systems. 

I would like to mention several of the 
changes which I believe will strengthen 
the ability of these laws to help youth 
and their families. 

In both the Juvenile Justice and De­
linquency Prevention Act and the Run­
away and Homeless Youth Act, we have 
added language concerning the provi­
sion of counseling to youth and their 
families before the youth returns 
home. While aftercare is important, I 
also believe families should receive 
counseling before the youth returns 
home to help ensure the same cir­
cumstances which led the youth to 
leave home do not reoccur. 

We also have stressed the need for 
better communication between the fa­
cility where the youth is residing, 
whether it is a juvenile detention cen­
ter or a runaway or homeless youth 
shelter, and their local school to en­
sure the instruction they are receiving 
is closely aligned with the instruction 
provided in their home school. This 
also will ensure that any learning prob­
lems identified in the facility are re­
layed to school personnel. These 
changes should assist in encouraging 
youth to stay in school and graduate 
once they return home. 

In response to testimony received in 
Portland, we have added language re­
garding the need to work with lan­
guage and cultural minority families 
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to ensure they are aware of all the 
services available to help them and can 
avail themselves of such services. 

I would, at this point, like to men­
tion an innovative program operating 
in my congressional district. On April 
7, Jean Peerson, chief probation officer, 
Department of Probation and Court 
Services, DuPage County and Pat 
McGrath, superintendent of the 
DuPage County Youth House, testified 
before the Subcommittee on Human 
Resources about an innovative home 
detention program they have developed 
with allows them to treat youth lo­
cally rather than sending them to 
other jurisdictions when their facility 
is overcrowded. They have a 79 percent 
success rate, partially due to their 
ability to work with the youth and 
their family at the same time since the 
youth remains in the home setting. A 
definition of home-based alternative 
services has been included in the bill 
and I would certainly encourage the 
use of this successful alternative to in­
carceration. 

I also am pleased to announce that 
my home State of Illinois recently 
passed a law that will finally bring it 
into full compliance with the jail-re­
moval mandate of the Juvenile Justice 
Act. This new law will prohibit the de­
tention of juveniles for status offenses, 
which is required by the Federal law. 

I would like to briefly mention the 
addition in the Runaway and Homeless 
Youth Act of street-based and home­
based services. These new services will 
target youth who are most at risk and 
provide effective interventions, such as 
family involvement, to prevent these 
youth from falling into delinquent ac­
tivity. these new programs will be ad­
ministered by existing basic grant cen­
ters, in order to maximize their effec­
tiveness through coordination of all 
the different services. 

I am glad to support the increased 
authorization levels for the different 
programs in this bill. I have talked to 
many people in my district that work 
with these programs and I have heard 
testimony from experts in these areas 
who have explained the benefits of 
these programs to me. Based on this in­
formation, I strongly believe that these 
are programs that deserve, on their 
own merits, increased funding in order 
to solidify and hopefully expand the 
progress being made. 

Finally, as I mentioned, there also is 
a child abuse provision in this bill that 
was added by Congresswoman MOL­
INARI. This provision would amend the 
confidentiality requirement of the Fed­
eral child abuse laws to mandate that 
States share records amongst different 
governmental agencies, and to allow 
States to share information with other 
necessary entities in order to ensure 
coordinated protection against child 
abuse and neglect. Government agency 
sharing of child abuse records is cur­
rently only permissible under existing 

Federal law. It is surprising that this 
measure is necessary, but some States 
actually prohibit one agency from 
sharing this information with another 
agency in the name of strict confiden­
tiality. The purpose of this provision is 
to liberalize the sharing of records and 
information in the Government's pos­
session in order to enhance the preven­
tion or intervention of child abuse or 
neglect, while at the same time pro­
tecting against the public disclosure of 
unsubstantiated information that 
could stigmatize a family. I applaud 
my colleague from Staten Island, NY, 
for her tireless work on behalf of 
abused and neglected children. I am 
proud to say that I am an original co­
sponsor of her bill, H.R. 5205, which is 
the source of this provision. 

Mr. Speaker, I encourage my col­
leagues to support this reauthorization 
package. 

D 1710 
Mr. Speaker, I yield 2 minutes to the 

gentleman from Wisconsin [Mr. PETRI]. 
Mr. PETRI. Mr. Speaker, I thank the 

gentleman for yielding time to me. 
Mr. Speaker, I would like to engage 

in a colloquy with our colleague, the 
chairman of the subcommittee with ju­
risdiction over this bill. 

In July of 1990, the Office of Juvenile 
Justice and Delinquency Prevention 
approved a plan submitted by the State 
of Wisconsin which allowed Wisconsin 
additional time to complete statutory 
and regulatory changes, and specified 
conditions under which Wisconsin 
would be deemed in compliance with 
the act. Approval of this plan-con­
firmed by letter from Robert Sweet, 
administrator, to Jerome Lacke, exec­
utive director, Wisconsin Office of Jus­
tice Assistance, dated July 17, 1990-
represented a good-faith agreement 
with Wisconsin which Wisconsin has 
been diligently implementing. 

It is my understanding that it is not 
the intent of the committee that this 
bill abrogate that agreement, and that 
the committee report contains lan­
guage on page 30 which protects Wis­
consin's participation under the act, 
including the State-formula block 
grant portion of the act, as long as 
Wisconsin meets the requirements of 
the agreed to jail removal plan. 

Is this also the gentleman's under­
standing? 

Mr. MARTINEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. PETRI. I yield to the gentleman 
from California. 

Mr. MARTINEZ. The gentleman is 
correct. It is not our intent to be in 
disagreement or out of concert with 
the agreement that was reached with 
Wisconsin, with the office of Juvenile 
Justice and Delinquency Prevention. It 
is our intent that the agreement 
should be honored and that Wisconsin 
should be protected. 

Mr. PETRI. Mr. Speaker, I thank my 
colleague for engaging in this colloquy. 

Mr. Owens of New York. Mr. Speaker, I rise 
to speak in support of substitute language of­
fered to section 402 of the bill, which amends 
section 107(b){4) of the Child Abuse Preven­
tion and Treatment Act [CAPTA]. The sub­
stitute language will provide greater specificity 
as to who can receive disclosed records and 
the standards that must apply to the release of 
information among Federal, State or local gov­
ernmental entities. • 

Since the enactment of CAPT A in 197 4, the 
Federal Government has set the parameters 
for State laws and regulations in preserving 
the confidentiality of all child abuse/neglect 
records in order to protect the rights of the 
child and the child's parents or guardians. 

States have endeavored to meet new needs 
for wider disclosure of records they have oc­
casionally run into conflict with the regulations. 
Federal regulations permit States to authorize 
disclosure to the following persons or agen­
cies: 

An agency required to investigate reports of 
abuse or neglect; 

A court; 
A grand jury; 
An authority investigating a report or provid­

ing services to the child or family; 
Physicians treating a child suspected of 

being maltreated; 
A person legally authorized to place a child 

in protective custody; 
An agency authorized to diagnose, care for, 

treat, or supervise a reportedly abused or ne­
glected child; 

A person about whom such report is made; 
A child named in the report; 
State or local officials with oversight author­

ity for child protective service agencies; 
Persons or agencies engaged in bona fide 

research, with several specified restrictions on 
the release of the information; and 

Additional persons or agencies for the pur­
poses of carrying out background and/or em­
ployment-related screening of individuals who 
are engaged in child-related activities or em­
ployment. 

The administration has informed us that 
there are at least 1 0 States currently out of 
compliance (A listing of those 1 0 States and a 
description of the conflict with the Federal re­
quirements is attached.) It would appear that 
in some instances this noncompliance is a re­
sult of a misunderstanding of what the regula­
tions allow; in other instances, States have de­
cided to chart a different course. The sub­
stitute language will clarify legislative intent 
and bring some of the States back into compli­
ance. In order to accomplish national uniform­
ity we would expect that new rules be promul­
gated as soon as possible to alleviate any lin­
gering confusion and avoid any potential court 
challenge. 

I have worked in a bipartisan manner with 
Ms. MOLINARI and Mr. MARTINEZ to provide the 
following interpretative summary to guide the 
administration in drafting new regulations: 

Subsection 4(A) refers to the need to de­
velop methods to preserve the confidentiality 
of all records "in order to protect the rights of 
the child's parents or guardians." Clearly, if a 
family gives their consent a State can author­
ize the disclosure of such records related to 
living as well as deceased children. Addition­
ally, the subsection requires States to develop 
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methods to preserve the confidentiality of all methods to disclose records to preadoptive The prov1s1on in subsection 4(8) requires 
records for those persons or entities that "the parents based on the premise that their need prompt disclosure of all relevant information to 
State detemines have a need for such infor- for such information is "directly related to the any Federal, State or local governmental en­
mation directly related to the purposes of this purposes of the Act"; courts could also be au- tity, for example to members of interagency 
Act". A State may therefore authorize the dis- thorized to redisclose information concerning child fatality review teams or to multiagency 
closure of information concerning the status child abuse and neglect to persons who in review panels that may not be primarily inves­
and disposition of any investigations to the their discretion "have a need for such informa- tigative in nature. For the purposes of this pro­
original reporter of the information based on vision, "relevant information" means providing 
the State's conclusion that the release of such tion", for example public disclosure of specific access to all pertinent records (law enforce­
limited information would encourage more re- cases of child abuse and neglect would be ment, probation, child welfare, medical, drug 
porting of child abuse and neglect. The Ian- permitted though court order to the media as abuse treatment, educational) on a child and 
guage would also permit States to develop long as any identifying information is redacted. his or her family. 

CHART 1.-ISSUES IDENTIFIED WITH RESPECT TO STATE COMPLIANCE WITH THE FEDERAL CHILD ABUSE AND NEGLECT CONFIDENTIALITY REQUIREMENTS (45 CFR 1340.14(i)) 

State Citation of compliance documentation 

Alabama .............. .... .. ...................... Ala. Admin. Code Sections, 660-5--34-.07(4)(d)8; 660-5--34-
.08(4)(3(e)6. 

Ala. Admin. Code Section, 660-5--34-.07(4)(d)6 ............. .......... .. 

Ala. Admin. Code Section, 660-5--34-.07(4)(d)3 .... .................... . 

Ala . Admin. Code Sections, 660-5--34-.07(4)(d)8; 660-5--34-
.07(4)(e)8; 660-5--34-.07(4)(e)7. 

California .. .......... ............................. CA. Penal code 11167(d) ............................................................... .. 

Florida ............................ . FL Stat. Ann. Section 119.07 ..................................................... .... . 
FL Stat. Ann. Section 119.07(8)(2) ........................ .. 

FL. Stat. Ann. Section 415.51(2)(Dl ............................. .... .............. .. 

FL. Stat. Ann. Section 415.51(4) .................................................... .. 

Georgia ................ ...................... ...... OGCA 49-5--4l(A) .............................................. ................. ............. . 

Kentucky ............. ............................. KRS Section 620.050(4) (a) & (I) .......................................... .... ..... . 

KRS Section 620.050(4) .. ................. ....... ................. ....................... .. 

OAG 91-33 ............. ................ .......................................................... . 

KRS Section 620.050(4) (a) & (f) .................................................. .. 

Mississippi ............................. ......... Miss. Code Ann. Section 34-21-261(5)(c) .................................... .. 

Miss. Code Ann. Section 43-21-26l(l)(e) ...... ............................... . 

Miss. Code Ann. Section 43-21-261(3) .... ..................................... . 

Miss. Code Ann. Section 43-21-261(8) ............................... ......... .. 

North Carolina ........ .. N.C. Admin. Code Title 10 r. 411.0313(a)(l) and N.C. Gen. Stat. 
Section 74-675. 

Attorney General's Opinion .............................................................. . 

N.C. Admin. Code Title 10, v. Sec. ll.0102(a)(2) .... 

South Carolina ............................ .... S.C. Ann. Code Section 20-7-690(C) ............................................ .. 

S.C. Ann. Code Section 20-7-690 (C)(2) (D) & (E) ...................... .. 

South Dakota .. ............................ .... SDCL Section 2&-7A-28(1). Nole: During South Dakota's 1992 
legislation session, the identified deficiencies were corrected 
by amendments which become effective July 1, 1992. 

SDCL Section 2&-7 A-29 .... .. .............. .. ................. .. ...... .... ..... .. . 

SDCL Section 26-aA-13(5) ............................... .. 

SDCL Section 26-aA-13(7) .............................................. ........ .. .... .. 

Tennessee ................................ ........ T.C.A. Sections 37-1-409; 37-1-612; 37-1-604, and published 
Attorney General Opinions. 

T.C.A. Sections 37-1-409(£), 37-612(E) ...................................... .. 

T.C.A. Sections 37-l-409(D); 37-612(C)(2) ......... .. .. 

T.C.A. Sections 37-l-409(D); 37-612(D) ...................................... .. 

T.C.A. Sections 37-l-409(D); 37-612(C)(4) ................................. .. 

Description of conflict with Federal requirements 

Alabama's law permits disclosure to "a person whose use of such reports or records would prevent or disclose abuse or neglect of 
children through information contained therein as determined by the State Department of Human Resources." This does not fall 
within the categories of individuals or agencies permitted access under Federal regulation. 

The State law permits disclosure to persons engaging in research without, as required by the Federal regulations, requiring author­
ization by the child or the child's legal representative 

The Stale law appears to permit disclosure to a district attorney for purposes other than for investigating or prosecuting child 
abuse and neglect. The Federal regulation does not permit such unlimited disclosure. 

The State law is ambiguous concerning whether a parent who is the subject of the report can receive an unedited version of the 
report which fails to protect the identity of the reporter. 

Provides open ended discretion of courts to disclose child abuse and neglect reports. The Federal regulation does not permit unre­
stricted disclosure by a court. 

Florida 's public records laws allow circumventing Federal confidentiality requirements by obtaining a court order. 
The State's public records laws and its statute governing confidentiality of child abuse and neglect records apparently allow public 

access to information about investigations concerning deceased children. such disclosure is inconsistent with Federal confiden­
tia lily requirements. 

The State law allows disclosure of child abuse and neglect records to the alleged perpetrator, but fails to protect sufficiently the 
identity of individuals who might be endangered by the disclosure. 

State law allows disclosure of child abuse and neglect records to professionals diagnosing and treating the alleged perpetrator. 
Such disclosure is inconsistent with Federal confidentiality requirements. 

State statute permits release of some information about the status and results of an investigation to "any adult requesting infor­
mation regarding investigation by the Department in a governmental protective agency regarding a deceased child when such 
person specifies the identity of the child .. . :· Note: In order to maintain its eligibility for a Child Abuse and Neglect Basic 
State Grant, Georgia has invoked a "saving clause" contained in OGCA 49-5--43 which authorizes the State agency to prohibit 
the release of information if such disclosure would result in the loss of Federal funds. 

Kentucky protects only "informants" of child abuse and neglect from disclosure to the suspected abuser. The Federal regulation re­
quires States to protect the reporter of the abuse and any other person who could be in danger if that person's identity were re­
leased to the suspected abuser. 

The Kentucky statute could be interpreted to allow disclosure of the identity of the informant and any other "at-risk" person to a 
parent who is the alleged abuser. The Federal regulation does not allow disclosure of the identity of reporters of child abuse 
and other "at-risk" people to parents who are suspected abusers. 

The Kentucky Attorney General has issued an opinion indicating that the State's confidentiality statute is not applicable to the ini­
tial written complaint or report which preceded and prompted the State's investigation. The Federal regulation requires the State 
to provide by statute that all reports of child abuse and neglect be kept confidential. 

The State's statute allows child abuse and neglect reports to be released to anyone "authorized by court order" and allows the 
court to authorize disclosure of the identity of informants to the suspected abuser. 

The Mississippi statute appears to allow State courts to order disclosure to individuals and organizations beyond those permitted 
by Federal regulations, thereby permitting circumvention of the Federal requirements by obtaining a court order. 

The State statute allows disclosure of ch ild abuse and neglect records for research purposes. but does not require consent by the 
child or the child's representative prior to disclosing information identifying individuals named in the records. 

The State statute allows disclosure of child abuse and neglect records to a parent, guardian, or custodian, even if alleged to be 
the abuser, but the statute fails to protect the identities of the reporter and other individuals who might be endangered by the 
disclosure. 

The State statute allows disclosure of inmates' and potential parolees' youth court records to the Corrections Department and Pa­
role Board. Since the statute does not limit the disclosure to exclude abuse and neglect records, it is inconsistent with Federal 
confidentiality requirements. 

State law allows unlimited disclosure by court order, thereby permitting circumvention of Federal requirements. 

Allows disclosure to the news media of certain information about Department of Social Services' investigations of children's 
deaths. Such disclosure, even though limited in scope, is inconsistent with Federal requirements . 

The State administrative code provision that authorizes release of information from the central registry for research purposes fails 
to protect the identities of individuals named in the registry's child abuse investigation material, or to require that the re­
searcher make the requisite showings of necessity and consent prior to release of the identifying information. 

The State statute allows disclosure of information to any person engaged in a bona fide research purpose, with written permission 
of and with any limitations imposed by the Commissioner of the State Department of Social Services, but does not provide for 
approval by the abused child or the child's representative. 

The State protects from disclosure to suspected abusers identifying information only about the "reporters" of child abuse, not other 
individuals who may be endangered by such disclosure. 

This section of the State law authorizes the court, in its general discretion, to release information on the identity of children taken 
into temporary custody. Federal law does not authorize the disclosure of child abuse and neglect information by a court, in the 
exercise of its general discretion. Note: The 1992 amendments provide that any information regard ing an alleged, apparent, or 
adjudicated abused or neglected child may be released by a court only to those persons or entities listed in SDCL sec. 26-aA-
13, (which persons and entities fall within the categories permitted by the Federal regulation) . 

This section permits disclosure of information concerning children "to adult siblings of the child" who may not be the legal guard­
ian of the child, or the child's representative, or the subject of the report of child abuse or neglect. Note: The 1992 amendments 
remove "adult siblings of a child" from the list of persons authorized to receive confidential information under this statute. 

This subsection permits disclosure of child abuse and neglect information to a prospective adoptive parent(s), who is not yet au­
thorized to care for an allegedly abused or neglected child and may not yet be the guardian of the child. Note: The 1992 
amendments remove the word "prospective" from subsection (5). 

This subsection permits disclosure at the general discretion of the court and beyond those persons or agencies permitted by the 
Federal regulation . Note: Subsection (7) has been amended to no longer permit disclosure by a court at its discretion. 

According to the State statutes and at least three published opinions of the State's Attorney General , anyone within the Depart­
ment of Human Services (TDHS) or on a child abuse investigation team has the discretion to disclosure reports or records of re­
ports of child abuse if such person determines that the enunciated purposes of the State statutes were served by such disclo­
sure. The Federal regulation does not permit such broad disclosure. 

TDHS may confirm to anyone whether a child abuse investigation has commenced. It is nearly impossible to confirm an investiga­
tion has commenced without indirectly divulging information about the alleged abuse. The Federal regulation does not permit 
such a broad disclosure. 

A district attorney may obtain reports or records of reports of child abuse on any case in his judicial district for any or no reason; 
the district attorney's access is not limited by time, purpose or the district attorney's official function. The Federal regulation 
does not provide for such an extensive exception from confidentiality. 

TDHS may release reports or records of reports to a professional person for the diagnosis and treatment of a person perpetrating 
sexual abuse. The Federal regulation does not provide for such an exception from confidentiality. 

TDHS may release identifying information to a person engaged in bona fide research or auditing when such information is abso­
lutely essential, suitable provision is made to maintain confidentiality, and TDHS has given written permission. The Federal reg­
ulation, however, also requires that the child's or the child's representative's written permission be obtained before identifying 
information is released to persons engaged in bona fide research. 
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Continued 

State Citation of compliance documentation Description of conflict with Federal requirements 

T.C.A. Sections 37- l-403(E); 37-605(C) ......................... ..... ...... Autopsy reports are not subject to the confidentiality requirements of Tennessee's statutes. The structure of the statutes, however, 

Mr. GOODLING. Mr. Speaker, I rise in sup­
port of H.R. 5194, the Juvenile Justice and 
Delinquency Prevention Amendments of 1992. 

This legislation has been developed on a 
strong bipartisan basis and contains improve­
ments in both the Juvenile Justice and Delin­
quency Prevention Act and the Runaway and 
Homeless Youth Act, which will make them 
more effective in serving this extremely at-risk 
population of our Nation's youth. 

This legislation stresses prevention, inter­
vention and treatment. For example, it calls for 
greater coordination between a youth's home 
school and the facility where they are currently 
residing, whether it is a juvenile detention fa­
cility or a runaway or homeless shelter. Due to 
the strong correlation between poor academic 
achievement and juvenile delinquency, this 
provision could prove to be a key prevention 
tool. Insuring these youth can keep up with 
their classmates while they are not attending 
their local school will help guarantee they will 
stay in school and succeed academically once 
they return to their homes. If they remain in 
school and off the streets, the chances of their 
involvement in delinquent activities or of them 
running away again will be greatly diminished. 

In addition, H.R. 5194 refocuses the youth 
gang provisions on home, school, and com­
munity-based intervention rather than drug 
and alcohol prevention. While drug and alco­
hol prevention programs remain an important 
component of gang prevention and interven­
tion programs, this program has been restruc­
tured to address other elements in a child's 
life which can play an important role in wheth­
er or not they become-and stay-involved in 
gang activities. Strengthening a youth's ties to 
home, their community, and school can re­
duce their involvement in gangs. In addition, 
promoting cooperation among organizations in 
the community which work with at-risk youth 
and their families has been shown to enhance 
the success of any intervention program. I 
commend Chairman MARTINEZ, Congressman 
KILDEE, and Congressman FAWELL for making 
these important changes in this section of the 
law. 

In title II of the bill, that reauthorizes the 
Runaway and Homeless Youth Act, there is a 
call for greater home-based and street-based 
services for youth. These services are de­
signed to target troubled youth and provide 
the most effective interventions, such as great­
er family involvement, before these youth be­
come involved in delinquent activities. I ap­
plaud Congressman FAWELL, the distinguished 
ranking minority member of the subcommittee 
of jurisdiction, for insisting that these new 
services be included as part of the basic cen­
ter program. This will facilitate coordination in 
providing these youth with the new services 
and all the other services and resources avail­
able to them. 

Mr. Speaker, I encourage all of my col­
leagues to support H.R. 5194. This is a good 
bill which will go a long way in helping our Na-

indicate that such reports may conta in the name of the reporter of the child abuse, as well as other information about the in­
vestigation. 

tion's communities deal with the problems re­
lated to juvenile delinquency, and runaway 
and homeless youth. At the same time, it will 
provide at risk youth with the assistance they 
need to get back on the right track and lead 
long, successful lives. 

Ms. MOLINARI. I want to express my strong 
support for H.R. 5194, the Juvenile Justice 
and Delinquency Prevention Act Amendments 
of 1992. Specifically, I would like to call atten­
tion to an amendment I offered during commit­
tee consideration, which was favorably accept­
ed, regarding confidentiality laws and account­
ability in child abuse and neglect cases. 

I would like to take this opportunity to thank 
and commend Congressman OWENS, chair­
man of the Select Education Subcommittee, 
for his past and future dedication and work on 
behalf of abused and neglected children in our 
Nation. In addition, I want to thank both the 
chairman of the Human Resources Sub­
committee, Congressman MARTINEZ and the 
ranking minority member, Congressman FA­
WELL, who along with Congressman OWENS, 
GOODLING, BALLENGER, and PAYNE were origi­
nal sponsors of my legislation, the Adam 
Mann Child Abuse and Neglect Protection Act. 

I introduced this legislation after a number 
of tragic cases-child abuse cases-were 
brought to my attention. In addition, I infor­
mally convened a hearing on child abuse in 
New York City, and attended a second hear­
ing held by the Select Education Subcommit­
tee, chaired by MAJOR OWENS. During both of 
these hearings I became painfully aware of 
how the child protection system in our country 
is failing our children. 

Last year, according to the National Com­
mittee for the Prevention of Child Abuse, an 
estimated 1 ,383 children in this country died 
from abuse or neglect. Since 1985, reported 
child fatalities have increased by 57 percent 
nationwide. The number of overall reports of 
child abuse and neglect grew to almost 2. 7 
million in 1991-a 31-percent increase since 
1985. These numbers are astounding. Each 
number represents an innocent child who is 
defenseless against cruel and harmful treat­
ment. 

We have a long way to go to reach the de­
sired level of effectiveness in identifying and 
preventing cases of child abuse. I firmly be­
lieve that it is a problem requiring multidisci­
plinary and interagency cooperation. In fact, 
during the hearings, expert witnesses, and 
families of the children the system was de­
signed to protect repeatedly cited two major 
problems regarding the child protection sys­
tem: confidentiality laws and the lack of ac­
countability in the child protection services. 

Currently, the Federal Child Abuse Preven­
tion and Treatment Act [CAPTAJ requires 
States to keep child abuse records confidential 
in order to receive grants under the act. Some 
States have passed strict confidentiality laws, 
or strictly interpret existing confidentiality laws 
in response to the Federal mandate. 

My child abuse amendment in the commit­
tee substitute before us today is designed to 
loosen the rigidity of the confidentiality laws, 
while at the same time insures that harmful, 
unsubstantiated, family information is not re­
leased to the public. My amendment estab­
lishes the premise that, unless otherwise pro­
vided for, all records are to be kept confiden­
tial by insisting that States shall provide for 
"methods to preserve the confidentiality of all 
records." 

However, my amendment clearly states that 
it is the intent to require States to freely share 
information within and among the several dif­
ferent agencies that deal with child abuse in 
one way or another by having States establish 
"requirements for the prompt disclosure of all 
relevant information to any Federal, State, or 
local governmental entity, or any agent of 
such entity, with a need for such information 
in order to carry out its responsibilities under 
law to protect children from abuse and ne­
glect." 

For example, if the probation office calls the 
child protective services [CPS] to solicit infor­
mation regarding whether or not a parent 
should be released from probation, the CPS 
should be allowed to relay that there have 
been recent reports of child abuse. Unfortu­
nately, in some States because of the strict in­
terpretation of the confidentiality laws, this in­
formation is not released. Sadly, this actually 
happened in New York not too long ago. This 
language also would obviously include a re­
quirement to provide all necessary child abuse 
information to multidisciplinary review teams or 
fatality review boards that are established by 
States to review specific cases of abuse and 
neglect. 

States also are required to establish proce­
dures for "disclosure (and redisclosure) of in­
formation concerning child abuse or neglect 
involving specific individuals '" '" '" to persons or 
entities that the State determines have a need 
for such information which is directly related to 
purposes" of the Federal child abuse laws. 
This is meant to allow States some flexibility 
in sharing this information outside the govern­
ment if there is a need. For example, this lan­
guage would allow States to share with pre­
adoptive parents, information regarding past 
abuse involving their prospective adopted 
child. 

This language would allow mandated report­
ers, such as doctors or teachers, to receive 
minimal feedback on the progress of a case 
which they reported. This would eliminate the 
frustration that reporters feel when they make 
a report and never see any progress or hear 
that anything is being done to protect the 
child. Such feedback will encourage these 
people to continue to fulfill their mandate to re­
port instances of abuse or neglect. 

This language also would allow for the pub­
lic disclosure, through the media or otherwise, 
of specific cases of child abuse or neglect as 
long as all information which could identify the 
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individuals involved is redacted. Public disclo­
sure of child abuse cases where the govern­
ment has failed the child is often the best form 
of accountability. Public accountability of 
CPS's is unfortunately necessary sometimes 
to insure that they adequately perform their 
jobs. However, it is important that identifying 
information be removed before release so that 
families are not unnecessarily stigmatized. 
Also, the identity of the reporter should remain 
confidential, so as not to discourage people 
from coming forward with what they know. 
One method that States may establish to pro­
vide for this type of release is to authorize 
courts to release the appropriate information. 

In addition, my bill would express the sense 
of Congress that States should create autono­
mous, interagency, multidisciplinary teams to 
review cases of death thought to have been 
caused by child abuse, or egregious cases of 
suspected child abuse-before the child 
dies-when the child's case is not being han­
dled adequately by the child protection serv­
ices. These review teams would then make 
recommendations regarding an individual case 
or on systemic changes that are necessary. 
Currently eight States have established, by 
statute, review teams that examine only child 
fatalities. This bill expresses the sense of Con­
gress that these review teams should go a 
step further and also examine serious child 
abuse cases before the child dies. 

I believe that systemic changes are needed 
to address the growing problem of child 
abuse. In attempting to change the system, 
we must ask ourselves: why are child protec­
tive services not properly fulfilling their man­
date of protecting the child? 

Over and over again, we find that there is 
a dearth of information-sharing between the 
principle government departments and agen­
cies with a vested interest in the welfare of 
families and children. Federal and State con­
fidentiality laws are central to the ability of 
these agencies to share essential information 
pertaining to a particular child abuse case. 
The confidentiality laws currently in place can 
prevent officials in one government agency 
from passing on vital information to officials in 
another agency. 

Basically, these laws are meritorious. But 
recently, these provisions have come under in­
creased criticism as being ineffective in pro­
tecting children. They are frequently criticized 
for preventing disclosure of pertinent informa­
tion, and are frequently cited as causes for the 
potential loss of Federal funding. 

I do not advocate the repeal of confidential­
ity laws. I respect the compelling need for pri­
vacy in family matters. And, I believe the ne­
cessity to protect families against unnecessary 
public disclosure of private information is 
equally important in the debate surrounding 
confidentiality laws. However, I strongly be­
lieve they unnecessarily and sometimes trag­
ically prevent life saving information from 
being shared. 

I do not think that a change in the confiden­
tiality laws will be the panacea to end child 
abuse or neglect. However, we need to take 
seriously our responsibility to protect our chil­
dren. Unfortunately, the answers to how we 
make government more responsive are not as 
concrete as they should be. Upon hearing the 
statistics for reported child abuse, neglect and 

deaths, I know all my colleagues agree with 
me that the numbers are horrific. 

Please join me in rejecting the status quo 
and in challenging the system that is failing 
our children. Join me in strongly supporting 
swift passage of the Juvenile Justice and De­
linquency Prevention Act. 

Mr. FORD of Michigan. Mr. Speaker, I rise 
today in support of H.R. 5194, the Juvenile 
Justice and Delinquency Prevention Act 
Amendments of 1992. I want to congratulate 
Mr. MARTINEZ, the chairman of the Sub­
committee on Human Resources, and Mr. FA­
WELL, the ranking minority member, for bring­
ing the House a bipartisan bill. 

This bill authorizes a wide range of Federal 
activities regarding juvenile delinquency. The 
centerpiece of the Act is the State formula 
grant program which allocates monies to the 
States in return for which the States agree to 
make improvements in their policies regarding 
juveniles. As a result, the number of youth in­
appropriately jailed has declined and the num­
ber receiving treatment or other alternatives 
has increased. 

H.R. 5194 makes several improvements in 
juvenile justice policies. First, it establishes a 
direct reporting relationship between the Ad­
ministrator of the Office of Juvenile Justice 
and the Attorney General. Second, it requires 
the Administrator to develop a long-term plan 
for administration of the Office and the devel­
opment of a national strategy for delinquency 
prevention. Third, it requires issuance of 
model standards for providing health care for 
incarcerated juveniles. Fourth, it requires col­
lection of data on the education status of juve­
niles and the inclusion in State plans of edu­
cation, home-based, and family-based alter­
native services. State plans must prohibit the 
use of common staff for adults and juveniles. 

The bill also strengthens data collection and 
dissemination efforts, research and evaluation, 
and technical assistance and training. H.R. 
5194 devotes significant attention to the prob­
lem of youth who commit hate crimes. It also 
reauthorizes gang intervention programs to 
address the gang problem that affects many of 
our cities. 

In addition, this bill reauthorizes the Run­
away and Homeless Youth Act that supports 
runaway shelters and other support services 
to troubled youth. It also funds the Missing 
Children's Assistance Act that provides sup­
port for activities dealing with the problem of 
missing children. 

Mr. Speaker, H.R. 5194 is authorized at 
$150 million in fiscal year 1993 and at such 
sums thereafter. I regret that we find ourselves 
in a situation where the bill is funded at no 
more than half its authorized level. 

I urge my colleagues to support this bill 
overwhelmingly. 

Mr. KILDEE. Mr. Speaker, I rise in support 
of H.R. 5194, the Juvenile Justice and Delin­
quency Prevention Amendments of 1992. This 
is a good bill which continues the bipartisan 
tradition which has always attended the Juve­
nile Justice and Delinquency Prevention Act. 
H.R. 5194 extends the Juvenile Justice, Run­
away and Homeless Youth, and Missing Chil­
dren titles for 4 additional years. 

While I strongly support the entire bill, there 
are two amendments on which I particularly 
would like to comment. 

The first is the new title II, Gang-free 
Schools and Communities Program which is 
identical to H.R. 5175, the Gang-free Schools 
and Communities Act, which I introduced with 
other members of the subcommittee. This re­
places the existing program which was en­
acted in 1988 and which, unfortunately, has 
accomplished little except for research. This 
new program authorizes $25 million to pri­
marily support local service projects designed 
to help organize and support gang prevention 
and intervention projects which substantially 
involve public schools. 

Educational services, when coordinated with 
social and mental health services available 
through community-based youth services or­
ganizations and other public agencies, can be­
come powerful tools to prevent youth from 
joining or participating in gang activities. Youth 
who are, or may become, gang members 
must have access to these kinds of com­
prehensive services if we want them to partici­
pate in lawful, constructive activities, and to 
make safe and healthy decisions about their 
futures. 

The second amendment addresses the 
issue of the so-called valid court order. This 
provision of the law provides an exception to 
the requirement that status offenders are to be 
treated in nonsecure facilities in cases where 
a youth violates a valid order of the court. I 
opposed the adoption of this exception 12 
years ago and have continued to have con­
cerns about its use. The bill provides for local 
reviews of these orders to ensure that run­
aways and other status offenders will not be 
held in secure detention if nonsecure treat­
ment options are available in the community. 

I want to express my appreciation for the 
hard work of the subcommittee chairman, Mr. 
MARTINEZ and the ranking Republican, Mr. FA­
WELL. They have brought us an excellent bill 
which I am pleased to support. 

Mrs. MINK. Mr. Speaker, I rise today in 
strong support of H.R. 5194, the Juvenile Jus­
tice and Delinquency Prevention Amendments 
of 1992, which provides essential assistance 
to States to address the problems of juvenile 
delinquency, youth gangs, runaways, missing 
children, and homeless youth. 

This legislation speaks to the very heart of 
our Nation, the future of our children and 
youth. Millions of children in our Nation con­
tinue to suffer from poverty, drug abuse, vio­
lence, and family disintegration. They are 
forced to confront difficult situations which 
drive them out of their homes and into the 
streets, many turning to gangs, crime or sub­
stance abuse. 

H.R. 5194 renews our commitment to im­
proving the plight of children in our Nation by 
focusing on the prevention, intervention and 
treatment programs for a variety of juvenile 
problems. It authorizes $301 million for the Ju­
venile Justice and Delinquency Prevention 
Program, the Runaway and Homeless Youth 
Program, the Transitional Living Program for 
Homeless Youth and the Missing Children's 
Assistance Act. 

The bill elevates juvenile issues within the 
Department of Justice by establishing a direct 
reporting relationship between the Office of 
Juvenile Justice and the Attorney General. It 
requires the Administrator to develop a long­
term national strategy for delinquency preven-



20932 CONGRESSIONAL RECORD-HOUSE August 3, 1992 
tion and the issuance of model standards for 
providing health care for incarcerated juve­
niles. 

H.R. 5194 emphasizes intervention, preven­
tion and family involvement in rehabilitative ef­
forts by providing for the inclusion of home­
based treatment, parent self-help and hate 
crime prevention programs for at risk youth. 

The bill also creates two new gang interven­
tion programs involving local education agen­
cies and community organizations in gang pre­
vention and developing interstate task forces 
to curtail the expansion of hard core gang ac­
tivity across State lines. And it continues im­
portant programs to provide temporary shelter, 
counseling and assistance to runaways and 
homeless youth. 

Mr. Speaker, I urge my colleagues to help 
us make an investment in the youth of our Na­
tion by voting for H.R. 5194, the Juvenile Jus­
tice and Delinquency Prevention Amendments 
of 1992. 

Mr. FAWELL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MARTINEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
ABERCROMBIE). The question is on the 
motion offered by the gentleman from 
California [Mr. MARTINEZ] that the 
House suspend the rules and pass the 
bill, H.R. 5194, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

HEAD START IMPROVEMENT ACT 
OF 1992 

Mr. MARTINEZ. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5630) to amend the Head Start 
Act to expand services provided by 
Head Start programs; to expand the au­
thority of the Secretary of Health and 
Human Services to reduce the amount 
of matching funds required to be pro­
vided by particular Head Start agen­
cies; to authorize the purchase of Head 
Start facilities; and for other purposes, 
as amended. 

The Clerk read as follows: 
H.R. 5630 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Head Start 
Improvement Act of 1992". 
SEC. 2. AMENDMENTS. 

(a) ALLOTMENT OF QUALITY IMPROVEMENT 
FUNDS.-Section 640(a)(3)(B) of the Head 
Start Act (42 U.S.C. 9835(a)(3)(B)) is amend­
ed-

(1) in clause (i) and (iii) by striking "and 
second" and inserting ", second, and third". 
and 

(2) in clause (ii) by striking "second" and 
inserting "third". 

(b) PARENTAL SKILLS.-Section 
640(a)(4)(B)(i)(II) of the Head Start Act (42 
U.S.C. 9835(a)(4)(B)(i)(II)) is amended by in­
serting", literacy," after "skills". 

(C) REDUCTION OF REQUIRED AMOUNT OF 
MATCHING FUNDS.-Section 640(b) of the Head 
Start Act (42 U.S.C. 9835(b)) is amended-

(1) in the first sentence by striking ". in 
accordance with regulations establishing ob­
jective criteria,". and 

(2) by inserting after the first sentence the 
following: 
"For the purpose of making such determina­
tion, the Secretary shall take into consider­
ation with respect to the Head Start pro­
gram involved-

"(!) the lack of resources available in the 
community that may prevent the Head Start 
agency from providing all or a portion of the 
non-Federal contribution that may be re­
quired under this subsection; 

"(2) the impact of the cost the Head Start 
agency may incur in initial years it carries 
out such program; 

"(3) the impact of an unanticipated in­
crease in the cost the Head Start agency 
may incur to carry out such program; 

"(4) whether the Head Start agency is lo­
cated in a community adversely affected by 
a major disaster; and 

"(5) the impact on the community that 
would result if the Head Start agency ceased 
to carry out such program.". 

(d) ISSUANCE OF TRANSPORTATION SAFETY 
REGULATIONS.-Section 640 of the Head Start 
Act (42 U.S.C. 9835) is amended by adding at 
the end the following: 

"(i) The Secretary shall issue regulations 
establishing requirements for the safety fea­
tures, and the safe operation, of vehicles 
used by Head Start agencies to transport 
children participating in Head Start pro­
grams.''. 

(e) Loss OF PRIORITY.-(1) Section 641(c)(l) 
of the Head Start Act (42 U.S.C. 9836(c)(l)) is 
amended by adding at the end the following: 
"Notwithstanding any other provision of 
this paragraph, the Secretary shall not give 
such priority to any agency with respect to 
which financial assistance has been termi­
nated, or an application for refunding has 
been denied, under this subchapter by the 
Secretary after affording such agency rea­
sonable notice and opportunity for a full and 
fair hearing in accordance with section 
646(a)(3).". 

(2) The amendment made by paragraph (1) 
shall apply only with respect to termi­
nations of financial assistance, and denials 
of refunding, occurring after July 29, 1992. 

(f) REVIEW OF HEAD START AGENCIES.-Sec­
tion 64l(c)(2) of the Head Start Act (42 U.S.C. 
9836(c)(2)) is amended-

(1) by inserting "(A)" after "(2)", and 
(2) by adding at the end the following: 
"(B) The Secretary shall conduct a review 

of each newly designated Head Start agency 
immediately after the completion of the first 
year such agency carries out a Head Start 
program. 

"(C) The Secretary shall conduct followup 
reviews of Head Start agencies when appro­
priate.". 

(g) DESIGNATION OF HEAD START AGEN­
CIES.-Section 64l(d) of the Head Start Act 
(42 U.S.C. 9836(d)) is amended-

(1) in paragraph (6) by striking "and" at 
the end, 

(2) in paragraph (7) by striking the period 
at the end and inserting a semicolon, and 

(3) by adding at the end the following: 
"(8) the plan of such applicant to provide 

(directly or through referral to educational 
services available in the community) parents 
of children who will participate in the pro­
posed Head Start program with child devel­
opment and literacy skills training in order 
to aid their children to attain their full po­
tential; and 

"(9) the plan of such applicant who chooses 
to assist younger siblings of children who 
will participate in the proposed Head Start 
program to obtain health services from other 
sources.". 

(h) INTERIM GRANTEE.-Section 641 of the 
Head Start Act (42 U.S.C. 9836) is amended­

(1) in subsection (e) by striking "(c) and 
(d)" and inserting "(c), (d), and (e)", 

(2) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively, and 

(3) by inserting after subsection (d) the fol­
lowing: 

"(e) If, in a community served by a Head 
Start program, there is no applicant quali­
fied for designation as a Head Start agency 
to carry out such program, the Secretary 
may appoint an interim grantee to carry out 
such program until a qualified applicant is 
so designated.". 

(i) POWERS AND FUNCTIONS OF HEAD START 
AGENCIES.-Section 642(b) of the Head Start 
Act (42 U.S.C. 9836(b)) is amended-

(1) by striking "and (5)" and inserting 
"(5)", and 

(2) by inserting before the period at the end 
the following: 
"; (6) provide (directly or through referral to 
educational services available in the commu­
nity) parents of children participating in its 
Head Start program with child development 
and literacy skills training in order to aid 
their children to attain their full potential; 
and (7) consider providing services to assist 
younger siblings of children participating in 
its Head Start program to obtain health 
services from other sources.". 

(j) ADMINISTRATIVE REQUIREMENTS AND 
STANDARDS.-Section 644 of the Head Start 
Act (42 U.S.C. 9839) is amended-

(1) in subsection (b) by striking "No" and 
inserting "Except as provided in subsection 
(f), no", 

(2) in the first sentence of subsection (c) by 
striking "subsection (a)" and inserting "sub­
sections (a) and (f)". and 

(3) by adding at the end the following: 
"(f)(l) The Secretary shall establish uni­

form procedures for Head Start agencies to 
request approval to purchase facilities to be 
used to carry out Head Start programs. 

"(2) Except as provided in section 
640(a)(3)(A)(v), financial assistance provided 
under this subchapter may not be used by a 
Head Start agency to purchase a facility (in­
cluding paying the cost of amortizing the 
principal, and paying interest on, loans) to 
be used to carry out a Head Start program 
unless the Secretary approves a request that 
is submitted by such agency and contains-

"(A) a description of the site of the facility 
proposed to be purchased; 

"(B) the plans and specifications of such 
facility; 

"(C) information demonstrating that-
"(i) the proposed purchase will result in 

savings when compared to the costs that 
would be incurred to acquire the use of an al­
ternative facility to carry out such program; 
or 

"(ii) the lack of alternative facilities will 
prevent the operation of such program; and 

"(D) such other information and assur­
ances as the Secretary may require.". 

(k) TECHNICAL AMENDMENTS.-(!) Section 
640 of the Head Start Act (42 U.S.C. 9835) is 
amended-

(A) in subsection (a)­
(i) in paragraph (2)-
(1) in subparagraph (A) by inserting "chil­

dren" after "handicapped", 
(II) in subparagraph (B) by striking "Com­

monwealth of," and inserting "Common­
wealth or', and 
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(III) in subparagraph (C) by striking 

"any", 
(ii) in paragraph (3)(A)(vi) by striking "sec­

tion 640(a)(2)(C)" and inserting "paragraph 
(2)(C)", and 

(iii) in paragraph (5)(B)(i) by striking 
"clause (A)" and inserting "subparagraph 
(A)", and 

(B) in subsection (g) by striking "for all" 
and inserting "For All". 

(2) Section 640A(b) of the Head Start Act 
(42 U.S.C. 9835a) is amended-

(A) in paragraph (1) by striking "solution" 
and inserting "solutions", and 

(B) in paragraph (7)-
(i) in clause (iii) by striking "the", and 
(ii) in clause (iv) by striking " the" the 

first place it appears. 
(3) Section 642(c) of the Head Start Act (42 

U.S.C. 9837(c)) is amended by striking " sub­
title" and inserting "subchapter". 

(4) Section 643 of the Head Start Act (42 
U.S.C. 9838) is amended by striking " the 
such" each place it appears and inserting 
"such". 

(5) Section 651(g) of the Head Start Act (42 
U.S.C. 9846(g)) is amended-

(A) by striking "physicial" and inserting 
"physical", and 

(B) by striking "(g)(l)" and inserting "(g)". 
(6) Section 651A of the Head Start Act (42 

U.S.C. 9846a) is amended-
(A) in subsection (f) by striking 

"COMPARISION" and inserting "COMPARISON' ', 
and 

(B) in subsection (g) by inserting "of title 
I of the Elementary and Secondary Edu­
cation Act of1965" after "chapter l " . 
SEC. 3. TECHNICAL AMENDMENTS RELATING TO 

11IE CHILD CARE AND DEVELOP­
MENT BLOCK GRANT ACT OF 1990. 

(a) PLACEMENT OF ACT.-Section 5082 of the 
Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508; 104 Stat. 1388-236) is 
amended in the matter preceding paragraph 
(1) by striking "title IV" and inserting "title 
VI" . 

(b) REFERENCES IN DEFINITIONS.-Section 
658P of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858n) is 
amended-

(1) in paragraph (7)-
(A) by striking "section 4(b)" and inserting 

"section 4(e)'', and 
(B) by striking "(25 U.S.C. 450b(b))" and in­

serting "(25 450b(e))", and 
(2) in paragraph (14)-
(A) by striking "section 4(c)" and inserting 

"section 4(1)", and 
(B) by striking "(25 U.S.C. 450b(c))" and in­

serting "(25 U .S.C. 450b(l))". 
SEC. 4. EFFECTIVE DATES; APPLICATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATES.-(1) Except as pro­

vided in paragraph (2) and subsection (b), 
this Act and the amendments made by this 
Act shall take effect on the date of the en­
actment of this Act. 

(2) The amendment made by section 2(e)(l) 
shall take effect on July 30, 1992. 

(b) APPLICATION OF AMENDMENTS.- The 
amendments made by this Act, other than 
the amendment made by section 2(e)(l), shall 
not apply with respect to fiscal years begin­
ning before October 1, 1992. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. MARTINEZ] will be rec­
ognized for 20 minutes, and the gen­
tleman from Illinois [Mr. FA WELL] will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MARTINEZ]. 

GENERAL LEAVE 
Mr. MARTINEZ. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous matter, on R.R. 
5630, the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 
Mr. MARTINEZ. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, before I begin my open­

ing statement, I'd like to recognize the 
support of several Members who re­
quested that they be added as cospon­
sors of this bill after the committee re­
port was filed. These Members are: Mr. 

. MILLER of California, Mr. LEHMAN of 
California, Mrs. UNSOELD, and Mr. GUN­
DERSON. Although these Members will 
not be listed as cosponsors, their vigor­
ous support for this legislation will no 
doubt be appreciated by the Head Start 
community and their constituents. 

Mr. Speaker, the bill we are now con­
sidering is a bill introduced with the 
cosponsorship of my colleagues. It is to 
improve one of the Nation's most fa­
vored Federal programs, the Head 
Start Act. The Head Start Act is, as we 
all know, one of our better programs. 
It provides low-income preschool-aged 
children services that provide for their 
educational, social, health, and nutri­
tional needs. Once these children com­
plete the Head Start Program, they are 
able to enter school on an equal footing 
with other children, instead of starting 
at a disadvantage that is hard to over­
come. 

Studies show that the Head Start 
Program has been very successful, and 
that graduates from programs like 
Head Start are more likely to do well 
in school. They stay in school, and are 
less likely to engage in delinquent be­
havior. Head Start, therefore, is a pro­
gram that should be the cornerstone of 
our social and educational policy-not 
only does it provide educational and 
health services to children, but it is a 
very effective preventive program for 
our at-risk youth. Without Head Start 
these children could not receive these 
valuable services. 

There are many Members of Congress 
who are no doubt among its greatest 
fans. We are not, however, Head Start's 
only fan. There are parents, teachers, 
and alumni with enthusiasm for the 
program, there is broad support from 
both sides of the aisle on the House 
floor, and last but not least the admin­
istration has also shown great support. 

I appreciate the support of my col­
league, Mr. FORD, chairman of the Edu­
cation and Labor Committee, as well as 
the support of Mr. GoODLING, the rank­
ing minority member of the committee 
and Mr. FAWELL, the ranking minority 
member of the Subcommittee on 
Human Resources. Mr. KILDEE, former 
chairman of the subcommittee, Mrs. 

LOWEY, and Mr. DE LUGO who are also 
original cosponsors of this bill. The 
Head Start community thanks them. 

The President requested a $600 mil­
lion increase and the Congress re­
sponded in the affirmative. It is impor­
tant because the Head Start Program 
is currently serving less than one-third 
of the eligible population. This infu­
sion of funds would do a lot to increase 
the numbers of children who could re­
ceive the valuable services that Head 
Start provides. Money, however, is not 
the only answer to creating an effec­
tive Head Start Program. 

R.R. 5630, the Head Start Improve­
ment Act of 1992, makes many of the 
technical changes necessary to ensure 
that the Head Start Act runs at its 
most efficient level. Without these 
technical changes, many of these addi­
tional dollars would not be used effec­
tively. Although these changes are 
small, the Head Start community indi­
cates that these changes are necessary 
to preserve the quality of Head Start 
services and to allow existing programs 
to grow as the appropriations for the 
program grow. 

Although these changes will greatly 
increase the efficiency and effective­
ness of Head Start services, they will 
have little or no cost impact on cur­
rent services, and there are no set­
asides or new authorization levels. We 
have attempted to make this bill as 
cost free as possible. The changes, 
which I will outline in a minute, will 
create dollars, because they will allow 
the existing dollars appropriated to the 
Head Start Program to be used more 
efficiently, ultimately allowing more 
children to receive better quality Head 
Start services. 

STATEMENT RE: CBO COST ESTIMATE 
Mr. Speaker, I'd like to ask unani­

mous consent to insert in the RECORD 
at this time a cost estimate of R.R. 
5630 from the Congressional Budget Of­
fice [CBO] which was not available at 
the time of filing the committee re­
port. 

According to CBO, enactment of this 
legislation would have no impact on 
the budgets of Federal, State, and local 
governments. In addition, the pay-as­
you-go procedures of section 252 of the 
Budget Enforcement Act, would not 
apply to the bill. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, August 3, 1992. 
Hon. WILLIAM D. FORD, 
Chairman, Committee on Education and Labor, 

House of Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: As requested, the 

Congressional Budget Office has reviewed 
H.R. 5630, the Head Start Improvement Act 
of 1992, as ordered reported by the House 
Committee on Education and Labor on July 
30, 1992. Enactment of H.R. 5630 would amend 
the Head Start Act to specify certain re­
quirements of the Secretary of Education 
and the Head Start agencies in carrying out 
the Head Start program, but would not af­
fect the authorization level of the Head 
Start program. As a result, enactment of 
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this bill would have no impact on the budg­
ets of federal, state or local governments. 
Pay-as-you-go procedures, set up by section 
252 of the Budget Enforcement Act of 1990, 
would not apply to the bill. 

If you wish further details on this esti­
mate, we will be pleased to provide them. 
The staff contact, Joshua Leichter, can be 
reached at 226-2820. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 
The Head Start improvement bill 

makes nine main modifications to the 
existing Head Start Act which I'd like 
to briefly outline. The bill amends the 
act: 

First, to allow programs to apply for 
money to purchase their Head Start fa­
cilities; 

Second, to reformulate the require­
ments placed on Head Start agencies 
that need a waiver of non-Federal 
matching requirements; 

Third, to require that the Depart­
ment of Health and Human Services 
issue regulations regarding the safety 
features, and safe operation, of trans­
portation used by Head Start pro­
grams; 

Fourth, to allow younger siblings of 
Head Start students to qualify for 
heal th care benefits under the Head 
Start Program; 

Fifth, to maintain local control of 
quality improvement money for 1 addi­
tional year; 

Sixth, to strengthen the role of par­
ents in the Head Start Act, and to pro­
vide the services necessary to allow 
them to guide their children; 

Seventh, to require the Secretary to 
review new agencies after the first year 
of operation and allow for followup re­
views of existing programs; and 

Eighth, technical amendments to 
correct errors in the Head Start reau­
thorization bill passed last Congress 
and the child care development and 
block grant. 

Ninth, to eliminate the priority 
given to grantees in operation before 
1981 who have had their grant taken 
away. and to allow the Secretary to ap­
point an interim grantee in a commu­
nity if there are no approvable grant 
applications. 

The changes made in the Head Start 
improvement bill are minor and inex­
pensive changes. Yet, these changes, 
combined with the infusion of money 
that we are seeing with this years in­
creased appropriations level, can radi­
cally improve the effectiveness of the 
program and increase the number of 
low-income children that receive qual­
ity educational, health, and nutrition 
services. I urge you to support the 
Head Start Improvement Act, and ask 
that we move promptly to preserve this 
program serving our Nation's low-in­
come families and children. 

D 1720 
Mr. Speak er, I reserve the balance of 

my time. 

Mr. FAWELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5630, the Head Start Improvement Act 
of 1992, a bipartisan bill of which I am 
an original cosponsor. 

Let me start by saying that I have 
made several visits to the LaGrange 
Area Head Start Program, which is in 
my district. I must tell you that I had 
always heard about the success of Head 
Start, but it wasn't until I visited a 
Head Start classroom that I really un­
derstood the reason behind that suc­
cess. During that visit I met with the 
program staff, and realized that it is 
these special people that make Head 
Start work as well as the paren .. ,s. I 
met people like Chen Chu Wells, who 
has worked tirelessly for Head Start 
for more than 20 years to help under­
privileged families get ahead. 

The movement off the Hill to bring 
this bill forward was spearheaded by 
the National Head Start Association, 
which is made up of thousands of peo­
ple like Chen Chu Wells. They came to 
us seeking some programmatic changes 
needed in order to make Head Start 
even better. These are the people that 
live with the program every day, so I 
am glad that we are able to help them 
out. 

Their priorities, which are embodied 
in H.R. 5630, are: First, to allow the 
Secretary to grant requests by Head 
Start agencies to purchase facilities, if 
it is more cost-effective than renting; 
second, to make it easier to apply for a 
waiver of the matching funds require­
ment during especially tough economic 
times; and third, to require that all 
Head Start vehicles meet minimum 
safety standards. These changes are 
sensible. 

The purchase of facilities provision 
of the bill would allow a Head Start 
agency to petition the administration 
to use Head Start funds for mortgage 
payments instead of endlessly paying 
rent, if it is more cost-effective. The 
discretion to grant the petition would 
rest with the administration. There 
was some concern over the legal ques­
tion of ownership of the facility, but 
those questions, I believe, have been 
answered by reviewing HHS's regula­
tions-the grantee agency would hold 
legal title to the property, but in the 
deed the property would be restricted 
to only Federal uses unless the Govern­
ment is reimbursed. 

The matching funds waiver provision 
only would make it easier for agencies 
to apply for the waiver. The discretion 
to grant any waiver would still remain 
with the administration. Currently, in 
order to even be considered for a waiv­
er the agency must show that the aver­
age per capita income of its county is 
below $3,000, or that the county suf­
fered a natural disaster. These objec­
tive criteria hurdles make it very dif­
ficult , if not impossible, for an agency 
to get the administration to even lis-

ten to the merits of its request for a 
waiver of the match requirement. 

It is especially appropriate that the 
transportation safety regulations pro­
vision is included in the bill that we 
are marking up today because just 2 
weeks ago one of the largest manufac­
turers of school buses issued a recall on 
24,000 school buses, because of poten­
tially disastrous safety defects. It 
makes sense that Head Start vehicles 
be as safe as regular school transpor­
tation. 

I also would like to compliment Con­
gressman GoODLING, the ranking mi­
nority member of the Education and 
Labor Committee, on his parental edu­
cation provision that is included in 
this bill . Parental involvement has al­
ways been an important component of 
Head Start, and I think that concept 
will be strengthened by ensuring that 
Head Start parents are given the lit­
eracy and parenting skills training 
necessary to allow these parents to 
help themselves and their children be­
yond the Head Start classroom. 

These are all sensible changes that 
will make a good program even better. 
I would like to thank my colleague 
from California, Mr. MARTINEZ and 
Congressman GoODLING for their efforts 
in this area, and I would urge quick 
passage of this bill. 

Mr. GOODLING. Mr. Speaker, I rise today in 
support of H.R. 5630, the Head Start Improve­
ment Act of 1992. I am glad to be included as 
an original cosponsor of this bipartisan bill. 

I am particularly encouraged because H.R. 
5630 includes my parental education provi­
sions. These provisions will require that all 
Head Start parents be provided with parenting 
and literacy skills training, either directly from 
the Head Start agency or through referral to 
other programs in the community. Similar lan­
guage already exists in the statute, but my 
provisions will make it clear that this training 
for Head Start parents is mandatory. I believe 
this is vital, and I am glad that I was able to 
convince my colleagues to see my point of 
view on this, because the more we help the 
Head Start parents the more they will be able 
to help their children, even after the Children 
graduate from Head Start. 

Mr. Speaker, as you know I have devoted a 
good deal of my life, both professionally and 
here in Congress, to combating illiteracy. Illit­
eracy is an intergenerational problem and we 
need to find a way to break the vicious cycle 
of children of illiterate parents growing up illit­
erate themselves. My parental education pro­
visions in this bill will help break this cycle. 

Head Start is successful at getting under­
privileged children up to speed to start school, 
but studies have shown that many of these 
children lose the benefits gained in Head Start 
within 2 or 3 years. We need to make sure 
that the Head Start parents are trained in 
parenting skills and taught how to read so that 
the parents will be able to continue and main­
tain the lessons that the children learned while 
in Head Start. My provisions in this bill will 
help to do that. 

H.R. 5630 also includes several other provi­
sions that will make sensible changes to the 
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Head Start Program. I am pleased to support 
these changes in this bipartisan bill and I urge 
that it be passed. 

Mr. FORD of Michigan. Mr. Speaker, I rise 
in strong support of H.R. 5630, the Head Start 
Improvement Act of 1992. While this legisla­
tion will not serve to increase the Federal fi­
nancial commitment to this most valuable pro­
gram, the improvement included in this bill will 
go far toward ensuring that Head Start serv­
ices are delivered in the most cost-effective 
and efficient manner. 

I want to commend the chairman of the sub­
committee, Mr. MARTINEZ, and the ranking mi­
nority member of the subcommittee, Mr. FA­
WELL, for bringing this important measure for­
ward with deliberate speed. I also want to 
thank Mr. GOODLING for his contributions to 
this bill in recognizing the vitally important role 
which parents play in the educational and so­
cial development of their children through the 
Head Start Program. 

I am pleased to join today as part of biparti­
san support for H.R. 5630. During a time 
when politics all too often muddies the water, 
I find it encouraging that we are able to find 
overwhelming support for this program of 
merit. Twenty-seven years after its conception, 
Head Start has proven itself as one of our 
most successful education and social service 
programs. 

Head Start programs face three problems 
due to the law's prohibition on using grant 
funds for the purchase of facilities: First, the 
risk of losing space which they have ren­
ovated, second, the lack of availability of rent­
al facilities in a community, and third, signifi­
cant costs incurred by leasing, rather than 
owning. Allowing for the purchase of Head 
Start facilities furthers the intent of the act­
that individual grantees continue to have the 
flexibility to provide services according to their 
local community's needs. 

At a time when local communities find it in­
creasingly difficult to allocate scarce resources 
to competing worthy programs, Head Start 
programs are jeopardized throughout the 
country. The reformulation of the waiver of 
non-Federal matching requirements will help 
to solve this problem. 

H.R. 5630 allows the Head Start Program to 
serve those Head Start children and their fam­
ilies as efficiently and effectively as possible 
while continuing to provide quality services. Al­
lowing young siblings of Head Start students 
to qualify for health care benefits under the 
program simply makes good sense. Most of 
these services are donated to Head Start and 
offering them to the younger siblings can only 
help with our efforts at early intervention. Es­
tablishing regulations for Head Start programs 
for the purchase and safe operation of vehi­
cles used by Head Start agencies is a major 
step towards assuring continued quality. 

I have long advocated Head Start as our 
first line of defense against the forces that 
deny our youth the opportunity to excel. Sup­
port for Head Start has been practically uni­
versal. This popular program has been re­
sponsible for helping hundreds of thousands, if 
not millions, of American children by giving 
them a head start at learning, living, and life. 

Mrs. MINK. Mr. Speaker, I rise today in 
strong support of H.R. 5630, the Head Start 
Improvement Act of 1992, which seeks to 

make changes to the Head Start Program in 
order for local Head Start Programs to best 
utilize increasing funds provided by the Con­
gress. 

Since 1964 Head Start has been the most 
successful early childhood education program 
in the country, providing education, health, so­
cial services for needy children and their fami­
lies. Studies show that participation in a qual­
ity preschool program, such as Head Start im­
proves scholastic achievement, elevates high 
school graduation rates, increases enrollment 
in postsecondary programs, and enhances 
employment prospective; moreover, it de­
creases youth delinquency rates and use of 
welfare assistance. 

Both the Congress and the administration 
have recognized the success of Head Start 
and with strong bipartisan support we have 
been able to double the size of the program 
over the last decade. Despite high budget 
deficits and constraints on domestic spending, 
funding for the Head Start Program increased 
from $911.7 million in fiscal year to $2.2 billion 
in fiscal 1992, almost doubling the number of 
participants in the program. 

Even with these increases, the current pro­
gram still only serves about 30 percent of the 
eligible children in our Nation. No one argues 
that even more funds are necessary for Head 
Start, and as we continue to move forward in 
this direction, the Head Start Improvement Act 
makes important changes to allow local pro­
grams to utilize funds to maintain and improve 
the quality of Head Start Program in a cost-ef­
fective and comprehensive manner. 

The bill allows Head Start grant money to 
be used to purchase facilities. Head Start Pro­
grams have faced increasing difficulty in ob­
taining rental space, and have incurred in­
creasing costs because they are not able to 
purchase facilities and must continue to pay 
rent for facilities that they have often ren­
ovated and repaired with Federal dollars. 

H.R. 5630 also provides for the reformula­
tion of the waiver of non-Federal matching re­
quirements. At a time when our State and 
local budgets are rapidly declining, every Fed­
eral dollar available is often necessary to keep 
Head Start and other social services running. 
In some communities the 20 percent matching 
requirement is an unsurmountable barrier to 
establishing a Head Start Program. 

The bill also retains the original intent of the 
program to encourage local flexibility by ex­
tending for 1 year local control over funds for 
the improvement of quality of Head Start Pro­
grams, such as upgrading salaries for Head 
Start personnel, upgrading transportation for 
Head Start children and improving staff/child 
ratios. 

Finally, the bill improves parent involvement 
in the program, and allows for younger sib­
lings to take part in health care services pro­
vided by the Head Start Act. 

Mr. Speaker, this legislation is necessary to 
maintain and improve existing Head Start Pro­
grams and assure that new programs are able 
to provide quality education and social serv­
ices to needy children and families in their 
communities. 

I urge my colleagues to continue their sup­
port for the Head Start Program and vote for 
H.R. 5630. 

Mr. FA WELL. Mr. Speaker, I have no 
requests for time, and I yield back the 
balance of my time. 

Mr. MARTINEZ. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. (Mr. 
ABERCROMBIE). The question is on the 
motion offered by the gentleman from 
California [Mr. MARTINEZ] that the 
House suspend the rules and pass the 
bill, H.R. 5630, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

STICK TO THE ISSUES 
(Mr. HOAGLAND asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks and to include extraneous 
material.) 

Mr. HOAGLAND. Mr. Speaker, I must 
rise this afternoon to voice my objec­
tions to recent comments of Mary 
Matalin, a high official of the adminis­
tration's reelection campaign. In criti­
cizing the Clinton-Gore ticket, Ms. 
Matalin has sunk to new levels of polit­
ical gamesmanship. 

Even by today's standards, which ad­
mittedly are at the lowest level in dec­
ades, her remarks are as base and as 
tasteless as I can remember hearing, 
and this, after the administration has 
promised to stick to the issues and 
avoid malicious mudslinging. 

As Associated Press story appears in 
this morning's Omaha World Herald 
which I ask be made part of the record. 

An example of her unrestrained, in­
temperate barrages: "We respectfully 
request you and your fellow Democrat 
sniveling hypocrites read our lips: shut 
up and sit down so we can get back to 
more highlights of the Clinton record." 

I also place in the record a Washing­
ton Post article from last Saturday. 
This woman will apparently say any­
thing, anywhere, especially when we 
hear bad economic news. Perhaps this 
rhetoric reflects desperation in the 
Bush campaign. I don't know. 

But Mr. Speaker and colleagues, let 
everyone dignify the campaign. Let us 
stick to the problems of health care, 
jobs, and education, the important is­
sues the American people expect and 
want to be debated in a Presidential 
campaign. Let us stay out of the mud. 

Mr. Speaker, I include the following 
news article above referred to: 
[From the Omaha World Herald, Aug. 3, 1992] 

BUSH CAMPAIGN FIRES SNIDE SHOT 
ROSEMONT, ILL. (AP).-The Bush cam­

paign, accused by Arkansas Gov. Bill Clinton 
of mudslinging, responded Sunday by 
unleashing a vitriolic compendium of nasty 
things that Clinton and other Democrats 
have said about Bush. 

The campaign styled its broadside in the 
form of a who-said-what quiz for Clinton and 
other "sniveling hypocritical Democrats." 

Among its questions: 
"Which campaign had to spend thousands 

of taxpayer dollars on private investigators 
to fend off "bimbo eruptions?" 
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Mr. MYERS of Indiana. "Which candidate** *admitted there was 

a deliberate 'pattern of omission' in his an­
swers on marijuana use?" 

"Who called George Bush a tax evader 
* * * 'That fellow who claims Texas so he 
doesn't have to pay taxes in Maine'?" 

The answer to these, the Bush campaign 
said, was Clinton and his aides. 

But others include shots at Bush fired by 
Sen. Tom Harkin, D-Iowa, Rep. Maxine Wa­
ters, D-Calif., Democratic Party Chairman 
Ron Brown and others. 

"If they want to stick to the issues, then 
fine, knock off the cheap shots," Mary 
Matalin, the Bush campaign's political direc­
tor, said Sunday of the Clinton camp. "We 
haven't done anything but contrast our 
record with his. Back off boys." 

As to the tone of the release, Matalin said, 
"It's Sunday. I was having a little fun." 

The release said, "We respectfully request 
you and your fellow Democrat sniveling hyp­
ocrites read our lips: shut up and sit down so 
we can get back to more highlights of the 
Clinton record." 

The tone of the "quiz" was unusually snide 
even by the standards of attack politics. 

One GOP quiz question quotes Harkin, who 
challenged Clinton in the primary, as saying 
that Bush "better be ready to protect the 
family jewels." 

It quotes Rep. Waters as calling Bush a 
racist. 

[From the Washington Post, Aug. 1, 1992) 
CLINTON CAMPAIGN RETURNS THE RHETORIC­
BUSH CAMP ATTACKED FOR GoING NEGATIVE 

(By Ruth Marcus) 
Capping a week of charges and 

countercharges, the Clinton campaign yes­
terday seized on some new anti-Clinton rhet­
oric from a high official of President Bush's 
campaign in the hope that it would backfire 
against Bush. 

Its ammunition was a remark by Bush­
Quayle campaign political director Mary 
Matalin in which she raised many of the so­
called character issues that have dogged Ar­
kansas Gov. Bill Clinton even while saying 
the issues will not be raised in the campaign. 

In a story in yesterday's New York Times, 
Matalin was asked if the GOP campaign was 
subtly employing the "character" issue to 
remind voters about Clinton's marital trou­
bles, use of marijuana and draft record. 

"The larger issue is that he's evasive and 
he's slick," Matalin told the Times. "We've 
never said to the press that he's a philander­
ing, pot-smoking draft dodger." 

"The way you just did?" Matalin was 
asked, according to the Times. 

"The way I just did," she said. "But that's 
the first time I've done that. There's nothing 
nefarious or subliminal going on." 

The Clinton campaign said there was noth­
ing subliminal about what it viewed as an at­
tempt to rehash old charges against Clinton 
at a time when Bush is lagging in the polls. 
The campaign swiftly issued a page of 
quotations from Bush vowing to eschew neg­
ative campaigning, along with statements 
from Democratic vice presidential candidate 
Albert Gore Jr. and party chairman Ronald 
H. Brown assailing Matalin's remarks. 

"It is clear that this is part of a pattern," 
Brown said. "The same Bush-Quayle cam­
paign that questioned Ross Perot's sanity 
and commitment to the Constitution and im­
pugned Al Gore's patriotism is now traffick­
ing in tabloid trash about the Clinton fam­
ily." 

Gore called on Bush to live up to "his 
promise to keep this campaign on the issues 
and out of the mud." 

Matalin expressed no regrets yesterday 
about her comments. 

"They are sniveling hypocrites on this," 
she said, noting that Clinton and other 
Democrats have repeatedly bashed Bush. 
"These guys have been on the road 169 days 
and they have yet to miss a day they didn't 
bash Bush." 

Charles Black, senior political advisor to 
the campaign, said there was nothing wrong 
with Matalin's remarks. 

"She was responding to a reporter's ques­
tion," he said. "She didn't bring it up, and 
her answer is, 'No, we're not going to make 
personal attacks.' And we're not. She's not, 
nobody is.'' The campaign, he said, "would 
never bring that up. The reporter brought it 
up." 

Black added: "It appears to me they're 
kind of sensitive about some subjects. I 
would have ignored it if it was me." 

In choosing to publicize the Matalin 
quotation, the Clinton camp was making the 
political calculation that it had more to gain 
from accusing Bush of mudslinging than it 
had to lose from reminding voters about 
Clinton's admitted past marital difficulties 
and other potential deficits. 

The quick response echoed the aggressive 
reaction of the campaign earlier this week to 
accusations from White House spokesman 
Marlin Fitzwater that the Democratic team 
was unqualified to handle foreign policy and 
that Clinton's comments on Yugoslavia were 
"reckless." 

"What they're counting on is that they can 
continue to let this seep out, seep out, seep 
out," said Clinton communications director 
George Stephanopoulos. But, he said, "If 
President Bush is going to play this kind of 
same old dirty politics, he ought to be called 
onto the carpet for it." 

Meanwhile, the Bush campaign, which had 
promised a daily fax attaching some aspect 
of Clinton's record, fell behind schedule on 
Day Three yesterday, since Matalin was 
traveling in California with Bush. 

Staff writer Ann Devroy in California con­
tributed to this report. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis­
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re­
quest of Mr. MARTINEZ) to revise and 
extend their remarks and include ex­
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. BONIOR, for 60 minutes each day, 

on September 9, 15, 16, 22, 23, 29, and 30. 
Mr. LIPINSKI, for 5 minutes each day, 

on August 4 and 11. 
Mr. G-ONZALEZ, for 60 minutes each 

day, on September 9, 10, 11, 14, 17, 18, 21, 
24, 25, and 28. 

Mr. HAYES of Illinois, for 60 minutes, 
on August 4. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re­
quest of Mr. FAWELL) and to include ex­
traneous matter:) 

Mr. FIELDS. 

Mr. WELDON. 
Mr. MICHEL. 
Mr. Cox of California. 
(The following Members (at the re­

quest of Mr. MARTINEZ) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 
Mr. G-ONZALEZ in 10 instances. 
Mr. BROWN in 10 instances. 
Mr. ANNUNZIO in six instances. 
Mrs. LLOYD in five instances. 
Mr. HAMILTON in 10 instances. 
Mr. DE LA GARZA in 10 instances. 
Mr. ROE. 
Mr. FALEOMAVAEGA. 
Mr. MONTGOMERY. 
Mr. ASPIN. 
Mr. OLVER. 
Mr. DE LUGO. 
Mr. LANTOS. 
Mr. MAZZO LI. 
Mr. EDWARDS of California. 
Mrs. LOWEY of New York. 

ADJOURNMENT 
Mr. MARTINEZ. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord­

ingly (at 5 o'clock and 28 minutes p.m.) 
the House adjourned until tomorrow, 
Tuesday, August 4, 1992, at 12 noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

4052. A letter from the Chairman, District 
of Columbia Retirement Board, transmitting 
the Board's comments on the enrolled actu­
ary's report on the disability retirement rate 
for police officers and firemen for 1991, pur­
suant to D.C. Code Annotated, section 1-
725(b); to the Committee on the District of 
Columbia. 

4053. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-282, "Real Property Tax 
Exemption Act of 1992," pursuant to D.C. 
Code, section 1-233(c)(l); to the Committee 
on the District of Columbia. 

4054. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-283, "Real Property Tax 
Rates for Tax Year 1993 and Real Property 
Tax Revision and Re-classification Amend­
ment Act of 1992," pursuant to D.C. Code, 
section 1-233(c)(l); to the Committee on the 
District of Columbia. 

4055. A letter from the Comptroller Gen­
eral, General Accounting Office, transmit­
ting the list of all reports issued or released 
in June 1992, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Operations. 

4056. A letter from the Director, Adminis­
trative Office of the U.S. Courts, transmit­
ting the actuarial reports on the Judicial Re­
tirement System, the Judicial Officers' Re­
tirement Fund, the Judicial Survivors' An­
nuities System, and the Claims Court 
Judges' Retirement System for the calendar 
year 1991, pursuant to 31 U.S.C. 9503(a)(l)(B); 
to the Committee on Government Oper­
ations. 

4057. A letter from the Farm Credit Bank 
of Texas, transmitting the 1991 annual report 
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and audited financial statement of the Farm 
Credit Banks of Texas Pension Plan, pursu­
ant to 31 U.S.C. 9503(a)(l)(B); to the Commit­
tee on Government Operations. 

4058. A letter from the Librarian of Con­
gress, transmitting the report of the activi­
ties of the Library of Congress, including the 
Copyright Office, for the fiscal year ending 
September 30, 1991; accompanied by a copy of 
the annual report of the Library of Congress 
Trust Fund Board, pursuant to 2 U.S.C. 139; 
to the Committee on House Administration. 

4059. A letter from the Acting Comptroller, 
Department of Defense, transmitting the 
quarterly report on program activities for fa­
cilitation of weapons destruction and non­
proliferation in the former Soviet Union, 
pursuant to Public Law 102-229, section 108; 
jointly, to the Committees on Appropria­
tions and Foreign Affairs. 

4060. A letter from the Chief, Forest Serv­
ice, Department of Agriculture, transmitting 
a report entitled "Potential Impacts of Air­
craft Overflights of National Forest System 
Wildernesses," pursuant to 16 U .S.C. la-1 
note; jointly, to the Committees on Interior 
and Insular Affairs and Public Works and 
Transportation. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3837. A bill to make certain 
changes to improve the administration of 
the Medicare Program, to reform customs 
overtime pay practices, to prevent the pay­
ment of Federal benefits to deceased individ­
uals, and to require reports on employers 
with underfunded pension plans; with an 
amendment (Rept. 102--486 Pt. 2). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BROWN: Committee on Science, 
Space, and Technology. H.R. 3848. A bill to 
encourage the growth and development of 
commercial space activities in the United 
States, and for other purposes; with an 
amendment (Rept. 102-769, Pt. 1). Ordered to 
be printed. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 5399. A bill to amend the U.S. Commis­
sion on Civil Rights Act of 1983 to provide an 
authorization of appropriations (Rept. 102-
770). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 1241. A bill to impose a criminal penalty 
for flight to avoid payment of arrearages in 
child support; with amendments (Rept. 102-
771). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 3795. A bill to amend title 28, United 
States Code, to establish three divisions in 
the Central Judicial District of California, 
Rept. 102-772). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 4209. A bill to amend the act entitled 
"An Act conferring jurisdiction on certain 
courts of the United States to hear and 
render judgment in connnection with certain 
claims of the Cherokee Nation of Okla­
homa," approved December 23, 1982; with an 
amendment (Rept. 102-773, Pt. 1). Ordered to 
be printed. 

Mr. MILLER of California: Committee on 
Interior and Insular Affairs. H.R. 5686. A bill 

to make technical amendments to certain 
Federal Indian statutes, (Rept. 102-774). Re­
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 5475. A bill providing policies with re­
spect to approval of bills providing for pat­
ent term extensions, and to extend certain 
patents; with an amendment (Rept. 102-775). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2731. A bill to amend section 2680(c) of 
title 28, United States Code, to allow Federal 
tort claims arising from certain acts of cus­
toms or other law enforcement officers, and 
to amend section 3724 of title 31, United 
States Code, to extend to the Secretary of 
the Treasury the authority to settle claims 
for damages resulting from law enforcement 
activities of the Customs Service; with 
amendments (Rept. 102-776). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 1206. A bill to confer jurisdiction on the 
United States Claims Court with respect to 
land claims of Pueblo of Isleta Indian Tribe; 
with an amendment (Rept. 102-777). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MONTGOMERY: Committee on Veter­
ans Affairs. H.R. 5619. A bill to reorganize 
technically chapter 36 of title 38, United 
States Code, and for other purposes; with 
amendments (Rept. 102-778). Referred to the 
Committee of the Whole House on the State 
of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu­
tions were introduced and severally re­
ferred as follows: 

By Mr. FASCELL (for himself, Mr. 
BROOMFIELD, Mr. GEPHARDT, Mr. 
MICHEL, Mr. GINGRICH, Mr. DE LA 
GARZA, Mr. COLEMAN of Missouri, Mr. 
ASPIN, Mr. BROWN, Mr. WYLIE, Mr. 
HAMILTON, Mr. GILMAN, and Mr. 
LEACH): 

H.R. 5750. A bill to support freedom and 
open markets in the independent states of 
the former Soviet Union, and for other pur­
poses; jointly, to the Committees on Foreign 
Affairs, Banking, Finance and Urban Affairs, 
Agriculture, Armed Services, and Science, 
Space, and Technology. 

By Mr. FASCELL (for himself and Mr. 
BROOMFIELD): 

H.R. 5751. A bill to provide for the distribu­
tion within the United States of certain ma­
terials prepared by the U.S. Information 
Agency; to the Committee on Foreign Af­
fairs. 

By Mr. MILLER of California (for him­
self and Mr. WAXMAN): 

H.R. 5752. A bill to amend the Indian 
Health Care Improvement Act to authorize 
appropriations for Indian health programs, 
and for other purposes; jointly, to the Com­
mittees on Interior and Insular Affairs and 
Energy and Commerce. 

By Mr. MINETA (for himself, Mr. ROE, 
Mr. HAMMERSCHMIDT, and Mr. SHU­
STER): 

H.R. 5753. A bill to make technical correc­
tions to title 23, United States Code, the 
Federal Transit Act, and the Intermodal 
Surface Transportation Efficiency Act of 
1991, and for other purposes; to the Commit­
tee on Public Works and Transportation. 

By Mr. NOW AK (for himself, Mr. ROE, 
Mr. HAMMERSCHMIDT, and Mr. PETRI): 

H.R. 5754. A bill to provide for the con­
servation and development of water and re­
lated resources, to authorize the U.S. Army 
Corps of Engineers civil works program to 
construct various projects for improvements 
to the Nation's infrastructure, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. ROE (for himself and Mr. HAM­
MERSCHMIDT): 

H.R. 5755. A bill to amend the John F. Ken­
nedy Center Act to authorize appropriations 
for administration of the John F. Kennedy 
Center for the Performing Arts, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu­
tions as follows: 

H.R. 755: Mr. EVANS. 
H.R. 1241: Mr. BACCHUS and Mr. LANCASTER. 
H.R. 1427: Mr. SOLOMON. 
H.R. 2125: Mr. RANGEL, Mr. TOWNS, Mr. 

WALSH, and Mr. HUGHES. 
H.R. 3204: Mr. BEILENSON. 
H.R. 3545: Mr. TORRICELLI. 
H.R. 3748: Mr. MAVROULES. 
H.R. 5214: Mr. EARLY. 
H.R. 5274: Mr. KLECZKA, Mr. MARLENEE, Mr. 

COSTELLO, Mr. HOCHBRUECKNER, Mr. PARKER, 
Mr. DURBIN, Mr. CONDIT, Mr. ENGLISH, Mr. 
JOHNSON of South Dakota, Mr. CONYERS, Mr. 
BENNETT, Mr. BROWN, and Ms. KAPTUR. 

H.R. 5317: Mr. PASTOR. 
H.R. 5360: Mr. TOWNS and Mr. MARKEY. 
H.R. 5434: Mrs. LOWEY of New York and Mr. 

KENNEDY. 
H.R. 5477: Mr. SHAW. 
H.R. 5478: Mr. SARPALIUS, Mr. ANTHONY, 

Mr. LEWIS of Florida, Mr. TOWNS, Mr. BROWN, 
Mr. HERTEL, Mr. ANDERSON, Mr. MCCOLLUM, 
and Mr. PRICE. 

H.R. 5531: Mr. WILSON, Mr. SARPALIUS, Mr. 
HALL of Texas, Mr. GEREN of Texas, Mr. 
COLEMAN of Texas, Mr. CHAPMAN, Mr. ED­
WARDS of Texas, Mr. LAUGHLIN, Mr. FROST, 
Mr. BRYANT, Mr. DOOLEY, Mr. MCDERMOTT, 
Mr. HORTON, Mr. GUARINI, Mr. HAYES of Illi­
nois, Mr. OWENS of New York, Mr. FASCELL, 
Mrs. BOXER, Mr. DIXON, and Mr. KOPETSKI. 

H.R. 5591: Mr. MCCANDLESS, Mr. BO EHLERT, 
and Mr. ZELIFF. 

H.R. 5619: Mr. HAMMERSCHMIDT, Mr. JEN­
KINS, Mr. HEFNER, Mr. RICHARDSON, Mr. 
STENHOLM, Mr. PAYNE of Virginia, Mr. 
PARKER, and Mr. HARRIS. 

H .J. Res. 393: Mr. SCHEUER, Mr. TOWNS, Mr. 
PANETTA, Mr. SHUSTER, Ms. KAPTUR, Mr. 
ENGEL, Mr. SHARP, Mr. STOKES, Ms. WATERS, 
Mr. HAMILTON, Mr. ATKINS, Mrs. MORELLA, 
Mr. SPENCE, Mr. YOUNG of Florida, Mr. 
HUGHES, and Ms. MOLINARI. 

H.J. Res. 398: Mr. CHANDLER, Mr. MOOR­
HEAD, Mr. MILLER of California, Mr. DE LA 
GARZA, Mr. MFUME, and Mr. WASHINGTON. 

H.J . Res. 399: Mr. WOLPE and Mr. YOUNG of 
Florida. 

H.J. Res. 478: Mr. ENGEL. 
H.J. Res. 489: Mr. LEVINE of California, Mr. 

LENT, Mr. BILIRAKIS, Mr. LEWIS of Florida, 
Mr. GILLMOR, Mr. MOORHEAD, Mr. HUNTER, 
and Mr. HAMMERSCHMIDT. 

H.J. Res. 495: Mr. EWING, Mr. MFUME, Mr. 
ROGERS, Mr. CLAY, Mr. ANDERSON, Mr. AN­
NUNZIO, Mr. AUCOIN, Mr. BORSKI, Mrs. BOXER, 
Mr. CAMP, and Mr. YOUNG of Florida. 

H.J. Res. 505: Mr. MCCLOSKEY, Mr. VALEN­
TINE, Mr. KOSTMAYER, and Mr. DUNCAN. 
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H. Res. 359: Mr. ENGEL. 

H. Res. 502: Mr. SCHIFF. 

CONGRESSIONAL RECORD-HOUSE 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

H. Res. 515: Mr. PAYNE of New Jersey, Mr. Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso-
1 u tions as follows: 

ATKINS, Mr. LANTOS, Mr. MCNULTY, Mrs. 
SCHROEDER, and Mrs. UNSOELD. 

H.R. 1790: Mr. DANNEMEYER. 

August 3, 1992 
PETITIONS, ETC. 

Under clause 1 of rule XXII, 
172. The SPEAKER presented a petition of 

the Council of the County of Kauai, Hawaii, 
relative to the Federal trust relationship and 
obligation to native Hawaiians; which was 
referred to the Committee on Interior and 
Insular Affairs. 
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